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Federal Energy Regulatory Commission; Hearings 
and Appeals Office, Energy Department. 

NOTICES 

Meetings: 

28715, National Petroleum Council (2 documents) 

28716 

Trespassing on Department property: 

28715 Albuquerque Operations Office, Carlsbad. N. 
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This section of tt>e FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Pnces of now books are listed in the 
fust FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 250 

National Commodity Processing 
System for Processing USOA Donated 

Foods 

agency: Food and Nutrition Service, 

USD A. 

action: Interim rule. 

summary: This document is republished 
in its entirety to correct the interim rule 
published on Friday, June 17,1363 (48 FR 
27716). This interim rule amends the 
regulations of the Food Distribution 
Program (7 CFR Parts 250 and 251) by 
establishing additional authority and 
procedures for offering manufactured 
food items to eligible recipients agencies 
at a substantially reduced price. This 
process is designated ‘The National 
Commodity Processing (NCP) System/* * 
Regulations exist for processors to 
convert commodities into various end 
products under processing agreements 
with State distributing agencies, 

51 distributing agencies and recipient 
agencies. This interim rule permits the 
food and Nutrition Service (FNS) to 
enter directly into processing 
agreements with processors to convert 
commodities specifically designated by 
e Secretary of Agriculture into various 

*nd products desired by recipient 
agencies. Under these agreements 
Processors are permitted to market such 
end products nationwide to any 
recipient agency eligible to receive the 
specified commodity used as an 
ingredient. By establishing the NCP 
System, the Department will increase 
* le number of eligible recipient agencies 
receiving the benefits of commodity 
assistance through processing 
agreements. Quantities of food items 
available for the NCP System will be 


specified by the Secretary of 
Agriculture. 

dates: To be assured of consideration, 
comments must be received by 
September 21.1963. This rule is effective 
30 days after publication. 

address: Comments should be sent to: 
Gwena Kay Tibbits, Chief, Program 
Administration Branch. Food 
Distribution Division, Food and 
Nutrition Service. U.S. Department of 
Agriculture. Alexandria, Virginia 22302. 

Comments in response to these rules 
may be inspected at 3101 Park Center 
Drive, Room 500, Alexandria, Virginia, 
during normal business hours (6:30 a.m. 
to 5:00 p.m.. Mondays through Fridays). 
FOR FURTHER INFORMATION CONTACT! 
Gwena Kay Tibbits, Chief. Program 
Administration Branch. (703) 755-3600. 
SUPPLEMENTARY INFORMATION: 
Information collection requirements 
contained in this interim final rule have 
been approved by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1900 (Pub. L 98-511). 

Classification 

FNS has determined that this action 
meets none of the criteria listed In the 
definition of "major rule” in Executive 
Order 12231. The anticipated effect of 
these interim amendments will be that 
schools, institutions and any other 
outlets eligible to receive donated foods 
can receive additional and more varied 
end products costing less than 
equivalent commercial products. The 
amendments will result in increased 
processing activities, thereby enhancing 
competition, employment innovation 
and productivity. 

This action has also been reviewed 
with regard to the requirements of Pub. 

L 90-354. Robert E. Leard, 

Administrator of the Food and Nutrition 
Service, has certified that this rule will 
not hove a significant economic impact 
on a substantial number of small 
entities. This action will increase the 
availability of USDA commodities to 
eligible recipient agencies. The eligible 
recipient agencies include all outlets 
eligible for commodities under Pub. L 

no q 
WHJ. 

For reasons set forth above, and in 
response to the Congressional directive 
to encourage processing agreements 
contained in Title Q of Pub. L 90-8, It 
has been determined that public prior 


comment on the new program is 
contrary to the public interest. 

Therefore, this regulation is being issued 
as an interim regulation. However, 
because the Department believes that 
the program may be improved as a 
result of comments by the public, a 90 
day period for the receipt of comments 
is being provided. 

Background 

7 CFR Part 250, “Donation of Foods 
for Use in the United States. Its 
Territories and Possessions and Areas 
Under Its Jurisdiction,” provides for the 
donation and distribution of 
commodities to eligible recipient 
agencies under several different 
statutes, including provisions of Section 
410 of the Agriculture Act of 1349, as 
amended. Under this part, a distribution 
program is administered by FNS. FNS 
enters into agreements with State 
agencies for the distribution of donated 
foods to eligible recipient agencies and 
recipients. Among the functions which 
may be performed by State agencies is 
that of arranging with private industry 
for the processing of donated foods 
received from the Department. FNS has 
encouraged State agencies to participate 
in processing activities and has 
provided technical assistance to the 
agencies to assure that processing 
activities are conducted in a manner 
which will maintain maximum 
accountability for the donated foods. 

The Secretary, under his discretionary 
authority, has directed FNS to 
implement a national commodity 
processing agreement program. These 
regulations introduce an independent 
distribution alternative which relies on 
private industry for the development of 
systems for the distribution of end 
products containing designated USDA 
surplus commodities to eligible recipient 
agencies. In accordance with Title II of 
Pub. L 90-0, this program will encourage 
the consumption of designated donated 
foods by making them available to all 
eligible outlets in further processed 
forms through NCP agreements. This is 
in addition to the processing program 
currently administered by State 
agencies. It is not the intent of FNS to 
replace State processing agreements. 

Purpose of the National Commodity 
Processing (NCP) System 

The NCP System establishes 
additional authority and procedures for 
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the conversion of some USDA donated 
foods (commodities) into various end 
products by commercial facilities 
(processors). These regulations permit 
FNS to enter directly into processing 
agreements with processors to convert 
commodities designated by the 
Secretary into various end products 
desired by recipient agencies. Under 
these agreements processors are 
permitted to market such end products 
nationwide to any recipient agency 
eligible to receive the donated 
ingredient. By establishing the NCP 
System, the Department increases the 
number of recipient agencies receiving 
the benefits of commodity assistance 
through processing agreements. 

Operation of the Program 

The distribution of commodities will 
be performed by transfer of title to the 
commodities from the Commodity Credit 
Corporation (CCC) to FNS and shipment 
of the commodities to participating food 
processors. FNS is designated as the 
distributing agency. FNS will enter into 
agreements with food processors who 
process the commodities and distribute 
the end products to eligible recipient 
agencies. FNS will furnish each State 
agency with a supply of data 
information cards with a request that it 
provide one to each known eligible 
recipient agency in the State. Recipient 
agencies will be asked to complete the 
information card and submit it to FNS. 
FNS will make available to food 
processors its most recent listing of 
eligible recipient agencies that 
submitted an information card. This 
enables processors to communicate with 
such institutions in an effort to develop 
a market for their processed goods. 
Processors will be charged a fee for the 
listing which is commensurate with the 
Department's policy on user fees. 

The Secretary will designate those 
commodities which will be eligible for 
distribution under the NCP System. 
Commodities so designated will be 
transferred from CCC to FNS upon the 
request of FNS for specific amounts of 
such commodities. FNS will request 
such transfer of commodities only when 
it has received and approved requests 
from eligible private businesses for the 
delivery of specified quantities along 
with proof of marketability (e.g., copies 
of written "intent to purchase" from 
recipient agencies). The Department will 
pay costs for delivering the commodities 
to any appropriate location in the 
United States for use by the recipient 
processor. The title to these 
commodities transfers to FNS upon their 
acceptance by the processor, and 
remains with FNS until the finished 


product is accepted by an eligible 
recipient agency. 

Processors will be considered to be 
agents of FNS for the purposes of this 
program. Processors must apply for and 
receive approval from FNS in order to 
participate in the program. Any food 
processor who can manufacture 
commodities into a finished product is 
eligible to apply for approval. FNS 
expects to accept or reject such 
applications on the basis of factors such 
as financial responsibility, the ability of 
the applicant to meet the requirements 
of the regulations and its agreement 
with FNS. the ability of the applicant to 
distribute processed products to eligible 
recipient agencies, and a satisfactory 
record of integrity, business ethics and 
performance. 

Food processors may request any 
reasonable quantity of any commodity 
for which there are copies of a written 
intent to purchase from eligible recipient 
agencies be placed with them for 
processing and distribution to eligible 
recipient agencies. With FNS approval, 
processors may substitute commercially 
purchased foods of equal or better grade 
which they acquire on the open market 
for donated foods. Except in the 
instance of substitution, processors are 
prohibited from disposing of any 
donated foods directly in commercial 
channels. Food processors are required 
to keep adequate records of their 
activities in order to show at ail times 
the status of the donated commodities 
they have received. Processors are also 
required to submit monthly reports of 
the receipt and disposition of donated 
foods not more than 30 days after the 
end of each month and to provide a 
bond or an irrevocable letter of credit to 
assure performance. Processors may 
distribute the processed commodities 
either directly or through local 
distributors to eligible recipient 
agencies. The processor is, however, 
responsible for insuring that the 
appropriate quantity of the donated food 
reaches eligible recipient agencies in 
processed form. 

The Secretary, under his discretionary 
authority, has decided to operate this 
program only for (he period of time 
commencing with the effective date of 
these regulations through June 30,1985. 
At that time the necessity and 
effectiveness of the program will be 
assessed to determine feasibility for its 
renewal. However, this program is 
viewed as ending June 30,1985. A 
provision to settle processor inventory 
accounts at that time is contained in the 
agreement. 


Yield Factors 

The Department believes that it is 
necessary to establish a 100 percent 
yield factor which processors must meet 
for the NCP System. A yield factor is 
that percentage of a donated commodity 
which must be contained in the 
processed product for the processor to 
meet its responsibilities under this 
program. It is necessary to do this in 
order to set an equitable standard of 
performance so as to insure that no food 
processor enjoys unjust enrichment as a 
result of involvement in this program. 
Although yield factors can vary by 
commodity and processed end product, 
a 100 percent yield return will be 
requested for any agreement between 
FNS and a processor. A 100 percent 
yield factor is defined in such a way that 
if, for example, 100 pounds of cheddar 
cheese are delivered to a food 
processor. 100 pounds of cheddar cheese 
must appear in the processed end 
product. 

In an effort to maintain consistency 
between the State processing program 
and the NCP System, the Department 
will be soliciting comments on requiring 
100 percent yield factors for the State 
processing program. 

Method of Computing Price To Be Paid 
by Eligible Recipient Agencies 

The agreement between FNS and a 
processor will establish the method of 
computing the price to be paid by 
eligible recipient agencies for a 
particular processed product. With 
respect to processed products, FNS 
proposes to require the processor to 
either (1) reduce the market price of a 
processed end product purchased by an 
eligible recipient agency by the value of 
the donated food contained in the 
product, or (2) refund to the recipient 
agency the value of the donated food 
contained in the end product. 

The value of the donated food shall bf 
the greater of (1) the market price of the 
donated food at the time of sale to 
eligible recipient agencies, or, (2) the 
price support level for the donated food 
at the time of the sale, adjusted to 
reflect transportation costs incurred by 
the CCC in obtaining and delivering the 
donated food to the processor. 

The value of the donated food may 
appear as a credit on the billing invoice, 
as a reduction in the normal product 
price, or be paid as a refund. Other 
methods may also be utilized with the 
approval of FNS. Processors will be 
required to maintain billing invoices 
cancelled checks and other 
documentation of paid refunds, and any 
other such records to substantiate that 
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ihe value of donated foods or 
substituted commercial products 
contained in the end product was 
received as a discount or refund by the 
eligible recipient agencies. 

Termination of Processing Agreements 

The agreement will establish the 
manner in which it will be terminated. 
When agreements are terminated at the 
request of the processor, or at FNS'a 
request, because there has been 
noncompliance on the part of the 
processor with the terms or conditions 
of the agreement, or if any right of FNS 
is threatened or jeopardized by the 
processor, the processor must pay FNS 
an amount equal to the CCC 
unrestricted sales price, the cost to CCC 
of replacement on the date the 
agreement is terminated, or the value of 
the commodities as set forth in the 
agreement, whichever is highest, for the 
inventory, plus any expenses incurred 
by FNS. 

When agreements are terminated at 
FNS*t request where there has been no 
fault or negligence on the part of the 
processor, the processor must pay FNS 
an amount equal to the CCC 
unrestricted sales price, the cost to CCC 
of replacement on the date the 
^moment is terminated, or the value of 
the commodities as set forth fn the 
agreement, whichever is highest, for the 
inventory, unless FNS and the processor 
mutually agree on another value 

Pricing Factors 

The agreement must establish the 
method by which the processor would 
sell end products to recipient agencies. 
When recipient agencies are to purchase 
md products directly from the 
processor, the agreement must include 
&e processor's established free on 
board (P.O.B.) plant price schedule for 
quantity purchases of specified units of 
pnd products and a written assurance 
that the price of each unit of end product 
purchased by eligible recipient agencies 
will be discounted by the stated value of 
ihe donated foods contained therein or 
that a refund equal to the value of the 
donated foods will be paid to the 
recipient agency upon proof of purchase 
bv such eligible recipient agency. 

When a processor transfers end 
products to one or more distributors for 
distribution to recipient agencies, such 
distribution may be under either a 
discount or refund system. FNS may 
permit the use of any other system 
under which the NCP processor can 
demonstrate and ensure proper 
accountability, provided that such NCP 
processor has received written approval 
from FNS for using the system prior to 
,ls implementation. 


When end products are sold to 
recipient agencies under a refund 
system, the processor should encourage 
the recipient agencies to submit refund 
applications provided to them by such 
processor within 30 days of receipt of 
the processed end products. In no event 
may such applications be submitted by 
schools or other recipient agencies later 
than 00 days after the agreement 
termination date. The recipient agency 
must forward the completed refund 
application directly to the processor. 

Not later than 30 days after receipt of 
the refund application by the processor, 
the processor would make a payment to 
the recipient agency equal to the stated 
value of the donated food contained in 
the purchased end products covered by 
the application. 

Under the refund system, inventory 
reductions would be made by the NCP 
processor only after payment of the 
refund to Ihe eligible recipient agency 
has been made and documented. 

When end products are sold to 
recipient agencies through a distributor 
under a system utilizing a discount, 
processors would invoice the recipient 
agencies directly for the end products 
purchased. The distributor would bill 
the recipient agency for the storage, 
materials handling and delivery of the 
end products. The processor would 
maintain delivery and billing invoices to 
substantiate the quantity of end product 
delivered and the net case price to be 
charged. 

Maintenance of Records 

For commodity products, the 
regulations require participating 
processors to maintain complete and 
accurate records of the receipt, disposal 
and inventory of donated foods 
including end products processed from 
donated foods. 

The processor must maintain copies of 
invoices to substantiate the value 
assigned to the donated foods. 

Processors are also required to keep 
formulae, recipes, daily or batch 
production records, loadout sheets, bills 
of lading, and other processing and 
shipping records to substantiate the use 
of the donated foods and their 
subsequent redelivery to an eligible 
recipient agency. 

The processor must document that 
sales reported on the monthly 
performance reports were made only to 
eligible recipient agencies and that the 
normal price of the product was reduced 
or a refund payment made for the 
agreed amount established by the 
agreement. 

All pertinent records must be made 
available for inspection and review 
upon request by FNS, its representatives 


and the General Accounting Office 
(GAO). All records must be retained for 
a period of three years from the close of 
the Federal fiscal year to which they 
pertain. Longer retention may be 
required for resolution of an audit or of 
any litigation. 

Inventory Levels 

FNS is responsible for monitoring 
inventories of commodities of NCP 
System processors to ensure that the 
quantity of commodities for which the 
processors are accountable is au 
acceptable cost-efficient lcveL In no 
event will FNS allow more than a six- 
month supply based on the processor's 
average monthly usage, unless a higher 
level had been specifically approved by 
FNS on the basis of a written 
justification or proof of marketability 
submitted by the processor. 

Applicability of Cuntmt Provisions 

Many of the current provisions of 7 
CFR Part 250 will be applicable to NCP 
System food processors. To the extent 
that the current provisions are 
applicable, the new $ 250.16 references 
them. 

List of Subjec ts in 7 CFR Part 250 

Aged, Agricultural commodities. 
Business and industry, Food assistance 
programs. Food donations. Food 
processing. Grant programs-social 
programs. Infants and children. Price 
support programs. Reporting 
requirements. School breakfast and 
lunch program. Surplus agricultural 
commodities. 

PART 250— FOOD DISTRIBUTION 
PROGRAM 

Accordingly, Part 250 of the 
regulations is amended as follows: 

(1) In ( 250.3, the definition of 
"Distributing agencies" is revised to 
read as follows: 

§250.3 Definitions. 

• • • • • 

"Distributing agencies" means State, 
Federal or private agencies which enter 
into agreements with the Department for 
the distribution of donated foods to 
eligible recipient agencies and 
recipients, and the Food and Nutrition 
Service of the Department when it 
accepts title to commodities from the 
Commodity Credit Corporation (CCC) for 
distribution to eligible recipient agencies 
pursuant to the National Commodity 
Processing System. A distributing 
agency may also be a recipient agency. 

• • • • • 

(2) The heading of § 250.15 is changed to 
read State Processing of Donoted Fooils. 
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(3) A new $ 250.16 is added as 
follows: 

§ 250.16 National Commodity Processing 
(NCP) System. 

(a) Purpose. This section provides a 
program under which the Food and 
Nutrition Service (FNS) and private 
processors of food may enter into 
agreements under which the processor 
will process and distribute designated 
donated foods to eligible recipient 
agencies. The intent of the program is to 
encourage private industry, acting in 
cooperation with FNS, to develop new 
markets in which donated foods may be 
utilized. It is expected that the 
processors will use their marketing 
abilities to encourage eligible recipient 
agencies to participate in the program. 
There are set forth in this section the 
terms and conditions under which FNS 
may enter into agreements with 
commercial facilities for processing 
commodities designated by the 
Secretary of Agriculture. Minimum 
requirements to be included in such 
agreements, as well as other 
requirements which NCP processors 
must meet, are also prescribed. 

(b) Applicability of other sections. 

The following sections or portions of 
this Part 250 and Part 251 are applicable 
to the NCP System and must be 
followed by NCP processors: 

(1) Section 250.1 General Purpose and 
Scope; 

(2) Section 250.2 Administration: 

(3) Section 250.3 Definitions . to the 
extent they are not inconsistent with the 
purposes of this NCP System program: 

(4) Section 250.8 Eligible recipient 
agencies. All eligible recipient agencies 
listed in this part may participate in the 
NCP System program to the extent of 
their eligibility to receive the foods 
involved in the NCP System. 

(5) Section 251.3 Definitions. All 
additional eligible recipient agencies 
listed in this part are eligible to 
participate in the NCP System program 
to the extent of their eligibility to receive 
the donated foods designated by the 
Secretary. 

(c) Role of FNS. FNS shall act as the 
distributing agency under the NCP 
System for the distribution of donated 
foods to participating processors. Upon 
the request of FNS. CCC shall transfer 
specified amounts of commodities. FNS 
shall request the transfer of title of such 
commodities in quantities which are 
sufficient to meet the proven needs of 
NCP System processors. The title to 
these commodities shall transfer to FNS 
upon their acceptance by the processor. 
FNS shall retain tide to such 
commodities until they (1) are 
distributed to eligible recipient agencies 


in processed form at which time the 
recipient agency shall take tide: (2) are 
disposed of because they are damaged 
or out-of-condition or, (3) title is 
transferred to a NCP System processor 
upon termination of the agreement. 

(d) Application by processors to 
participate. Food processors are eligible 
to apply for participation in the NCP 
System. Such applications may be filed 
with FNS at any time on an FNS* 
approved form. FNS will accept or reject 
the application of each individual food 
processor within 30 days from the date 
of receipt thereof, except that FNS may 
at its discretion extend such period for 
approval if it needs more information in 
order to make its determination. In 
determining whether to accept or reject 
an application. FNS shall take into 
consideration at least the following 
matters: the financial responsibility of 
the applicant: the ability of the applicant 
to meet the terms and conditions of the 
regulations and the agreement which it 
must enter into with FNS; the ability of 
the applicant to distribute processed 
products to eligible recipient agencies; 
and a satisfactory record of integrity, 
business ethics and performance. 

(e) Agreement arrangements between 
FNS and participating food processors. 

(1) Upon its approval of an application 
for participation in the NCP System. 

FNS shall enter into an agreement with 
the applicant food processor. This 
agreement will have a termination date 
of the last day of June which next occurs 
regardless of when the agreement is 
entered. All agreements under the NCP 
Program will terminate on June 30.1985, 
as the operation of the Program expires 
on that date. 

(2) The agreement shall include at 
least the following: 

(i) A description of each processed 
product to be manufactured and the 
quantities of each donated food and 
other ingredients which are needed to 
yield a specific number of units of each 
processed product. The Administrator of 
FNS may waive the requirement to list 
other ingredients upon written request 
and justification from the processor. 

(iij A clause indicating that the value 
of the donated food shall be the greater 
of (A) the market price of the donated 
food at the time of sale to eligible 
recipient agencies, or (B) the price 
support level for the donated food at the 
time of the sale, adjusted to reflect 
transportation costs incurred by the 
CCC in obtaining and delivering the 
donated food to the processor. 

(iii) The method by which the 
processor will establish the price to be 
charged to eligible recipient agencies for 
processed products. The stated method 
must insure that the price of the 


processed product is reduced by the 
value of the donated food contained in 
the product. 

(iv) The method by which the 
processor will sell processed products to 
recipient agencies. If the method chosen 
by a processor allows recipient agencies 
to purchase directly from the processor, 
the agreement must include the 
processor’s free on board (F.O.B.) plan! 
price schedule for quantity purchases of 
processed products. 

(v) Provisions that the processor shall 
fully account for all donated foods 
delivered into its possession and shall 
furnish to FNS prior to the delivery of 
any donated foods for processing, a 
performance bond or an irrevocable 
letter of credit in an amount acceptable 
to FNS and proof of marketability in the 
form of a written intent to purchase from 
recipient agencies for various end 
products. 

(vi) Yield factor specifying that 100 
percent of the donated foods must be 
returned in the processed products 
distributed to eligible recipient agencies 

(vii) Provisions that the processor may 
substitute for donated foods like 
quantities of commercial foods of equal 
or better quality, if FNS determines that 
such substitution is appropriate and 
provided that the substitution is not 
made solely for the purpose of selling or 
disposing of the donated commodity in 
commercial channels for profit. Also, the 
processor must demonstrate to the 
satisfaction of FNS that he continues to 
acquire, on the commercial market, 
amounts of substitutable products 
consistent with the level of his non-NCP 
production. 

(viii) Provisions for the disposition of 
damaged or out-of-condition 
commodities. 

(ix) Provisions for a system of records 
to be maintained by the food processor 
and monthly reports to be submitted to 
FNS by the processor. Such records 
shall be maintained and reports 
submitted with respect to. but not 
limited to the receipt, disposal, and 
inventory of donated foods to include 
instances when commercial foods have 
been substituted for donated foods. 

(x) A provision that FNS may request 
Federal acceptance serv ice grading and 
review of processing activities and that 
the processor will be bound by the terms 
and conditions with respect thereto- 

(xi) A provision that the processor 
will indemnify and save FNS and the 
recipient agency free and harmless from 
any claims, damages, judgments, 
expenses, attorney's fees, and 
compensation arising out of physical 
injury, death, and/or property damage 
sustained or alleged to have been 
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sustained in whole or in part by any and 
all persons whatsoever as a result of or 
arising out of any act or omission of the 
processor, his/her agents or employees, 
or caused or resulting from any 
deleterious substance, including 
bacteria, in any of the products 
produced from donated foods. 

(xii) A provision establishing the 
manner in which either party may 
terminate the agreement prior to the 
expiration date, and a provision 
requiring payment for commodities 
which have not been distributed to 
recipient agencies at the time of such 
termination shall be made by the food 
processor to FNS in accordance with the 
terms of the agreement. 

(xiii) A statement that the food 
processor agrees to comply fully with 
the provisions of the agreement and all 
relevant Federal regulations. 

(xiv) A provision that title to the 
donated foods shall pass to FNS upon 
acceptance by the processor and that 
title to the donated foods will remain 
with FNS until the processed products 
are actually delivered to eligible 
agencies and accounted for by the 
processor in the monthly performance 
report. 

(f) Operation of the Program . (1) 

When NCP System processors request 
from FNS donated foods. FNS shall 
determine whether the quantities 
ordered are consistent with processor's 
submitted proof of marketability and its 
evaluation of the ability of the 
participating food processor to carry out 
the purposes of the NCP System 
program. If it determines the quantities 
are appropriate, FNS shall request from 
CCC appropriate quantities of the 
donated foods for transfer of title to FNS 
and delivery to a mutually agreed upon 
location to be used by the NCP System 
processor. The processor, upon receipt 
of the donated foods may with FNS 
approval, substitute for such donated 
food stocks of equal or better quality 
purchased on the open market but must 
at all times keep adequate records of the 
receipt and disposition of the donated 
foods. When substitution is made, FNS 
title shall transfer to the substituted 
foods. Thereafter, use of the substituted 
foods shall be governed by the terms 
and conditions of this section. The food 
processor shall act as the agent of FNS 
for the purpose of processing and 
distributing to eligible recipient agencies 
a processed product derived from the 
donated foods it receives. 

(2) The food processor may sell to 
eligible recipient agencies, directly or 
otherwise, processed products utilizing 
the donated foods in accordance with 
these regulations and the agreement 
between FNS and the processor. 


(g) Inventory controls. FNS shall 
monitor the inventory of each food 
processor to ensure that the quantity of 
donated foods for which a processor is 
accountable is at the lowest cost- 
efficient level. In no event shall a 
processor hold in inventory more than a 
six-month supply based on its average 
monthly usage in this program, unless a 
higher level has been specifically 
approved by FNS on the basis of a 
written justification submitted by the 
processor or proof of marketability. 
Under no circumstances should the 
amount of donated foods requested by 
the processor be more than the 
processor's ability to accept and store at 
any one time. FNS shall make no further 
distribution to a processor whose 
inventory exceeds these limits until such 
time as the inventory is reduced. 

(h) Recipient agency records . Each 
recipient agency shall maintain accurate 
and complete records with respect to the 
receipt, disposal, and inventory of 
donated foods, including products 
processed from donated foods, and with 
respect to any funds which arise from 
the operation of the distribution 
program. Each recipient agency shall be 
required to keep accurate and complete 
records showing the data and method 
used to determine the number of eligible 
persons served by that agency. 

(Sec. 416. Agricultural Act of 1949 (7 U.&C. 
1431)) 

Dated: June 14.1963. 

Mary Jarott, 

Assistant Secretary. Food and Consumer 
Services . 

[FR Doc »~1TO0 PlUd 843 *n) 

6IUJMQ COOt M10-30-* 


Agricultural Marketing Service 
7 CFR Part 930 

Cherries Grown In Michigan, New York, 
Wisconsin, Pennsylvania, Ohio, 
Virginia, West Virginia and Maryland; 
Amendment of Certain Rules and 
Regulations 

agency: Agricultural Marketing Service, 
USDA. 

action: Interim rule with request for 
comments. 

summary: This action provides 
alternate means by which growers of 
tart cherries may obtain diversion credit 
in lieu of placing such cherries in a 
reserve pool; increases the authorized 
reserve pool financial reserve fund from 
$15,000 to $30,000; changes the time 
frame of the Fall release period for 
reserve pool cherries; exempts cherries 
processed into juice from regulation; and 


generally provides more flexible terms 
for the sale of reserve pool cherries. 
These changes are necessary to 
facilitate procedures governing the 
handling and sale of reserve pool 
cherries. 

dates: Effective June 23,1983 through 
September 14.1983; comments which are 
received by July 25,1983 will be 
considered prior to issuance of a final 
rule to become effective September 15. 
1983. 

adoress: Send two copies of comments 
to the Hearing Clerk, U.S. Department of 
Agriculture, Room 1077, South Building. 
Washington. D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
William Doyle. Chief, Fruit Branch, 
AMS/USD A, Washington. D.C. 20250. 
(202) 447-5975. 

SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been designated a "non-major" 
rule. William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action is designed to 
promote orderly marketing of the tart 
cherry crop for the benefit of producers 
and consumers and will not 
substantially affect costs for the directly 
regulated persons. 

These rules and regulations are issued 
under Marketing Order No. 930 (7 CFR 
Part 930), regulating the handling of tarl 
cherries grown in eight states. The order 
is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
Amended (7 U.S.C. 601-674). These 
actions are based upon the 
recommendation and information 
submitted by the Cherry Administrative 
Board (hereinafter referred to as the 
"Board") and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

The terms of these rules and 
regulations would be effective June 23, 
1983 through September 14,1983. The 
final rule will be effective on and after 
September 15.1983. 

These changes were unanimously 
recommended by the Board at its 
meeting on April 2a, 18*)3. One change 
would allow growers more latitude in 
the disposition of diverted cherries. 
Currently, in order to qualify for 
diversion credit, growers must leave 
diverted cherries unharvested. The 
regulation would allow growers, after 
the fruit has been inspected to 
determine the actual diversion process 
having taken place, to harvest such 
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cherries to be used for juice, jam. jellies, 
preserves, dried fruit, or other products 
which used less than Five percent of the 
preceding five-year average production 
of cherries. 

The currently authorized limit to the 
reserve pool financial reserve fund is 
$15,000. The regulation would increase 
this amount to approximately $30,000 in 
order to have available sufficient funds 
to defray costs of storage and 
maintenance of records and supporting 
materials of prior pools. 

The 10-day Fall release period for 
reserve cherries is the period November 
1-11. The regulation would authorize the 
Fall release date to be one 10-day period 
between September 1 and December 1 
of each fiscal period. This would allow 
the Board to be more responsive to the 
needs of the market. 

The regulation exempts cherries 
which are processed into juice from the 
volume regulation provisions of the 
order. Cherries processed into juice 
make up a small percentage of the 
market and this action is designed to 
allow market expansion. 

The regulation also authorizes the 
Board to set additional terms and 
conditions of sale of reserve pool 
cherries. The Board may authorize 
delayed payment schedules, brokerage 
discounts, percentage or volume 
discounts, or other types of incentives 
and increase the required per con 
deposit for cherries purchased. More 
flexible purchase incentives arc 
necessary to encourage volume sales of 
reserve pool cherries; effect maximum 
returns to equity holders and achieve 
complete disposition of such cherries. 
The increase in the per can deposit from 
$1.00 to $3.00 reflects the higher costs 
associated with handling reserve pool 
purchase offers. All discounts or 
incentives would be paid back to 
handlers as a refund after funds have 
been distributed in accordance with 
S 930.109 of the order. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. Handlers 
and other affected individuals have 
been apprised of such provisions and 
the effective date. 


List of Subjects in 7 CFR Part 930 

Marketing agreements and orders. 
Cherries. 

PART 930—{AMENDED] 

Therefore, 1. Revise S 930.103 
Diversion, to read as follows: 

$930,103 Diversion. 

Diversion shall be accomplished by 
any of the uses described in 3 930.56(a). 
including using such cherries for juice, 
jams, jellies, preserves, dried products, 
and other uses which used less than 5 
percent of the preceding 5-year average 
production of cherries: Provided That 
such cherries shall remain on the tree 
until final inspection and shall not be 
removed from the remises other than by 
record approval: Provided further That 
unless an alternate method of tree 
selection for diversion is requested by 
an applicant and is approved by the 
Board, the trees involved with non- 
harvest shall be designated on a random 
basis by the Board through its 
authorized representatives. 

2 Amend 3 930.109 Distribution of 
reserve pool proceeds, by revising 
paragraph (c) to read: 

8 930.109 Distribution of reserve pool 
proceeds. 

• • • • • 

(c) In accordance with | 930.60 all 
reserve pool funds, after deductions, 
shall be distributed to equity holders in 
direct proportion to each person’s equity 
in the total reserve pool. In the event of 
complete disposition of all reserve pool 
cherries, the Board may. prior to making 
distribution of the resulting funds, set 
aside a portion of such funds, not to 
exceed approximately $30,000, as a 
reserve to defray costs of storage and 
maintenance of records and supporting 
material of the pool. 

• • • • • 

3. Revise 3 930.110 After harvest 
adjustment and release period to read: 

8 930.110 After harvest adjustment and 
release period. 

The 10-day period provided in 
8 930.53. paragraph (a) and (b)(1) for the 
revision of percentages and release of 
reserve pool cherries, shall be one 10- 
day period between September 1 and • 
December 1 of such fiscal period. 

4. Amend 5 930.161 Exemptions 
granted, by revising paragraph (a) to 
read: 

3 930.161 Exemptions granted. 

(a) Cherries which are processed into 
products for use as coloring agents, such 
as that which is used in the manufacture 
of cosmetics, or into juice, are exempt 


from the provisions of § 8 930.52 through 
930.60 as is authorized by { 930.61. 

• • • • • 

5. Amend § 930.591 Conditions 
governing the sale of reserve pool 
cherries, by revising paragraphs (a), (b), 
(c) and (d). and adding a new paragraph 
(e) to read: 

8 930.591 Conditions governing the sale 
of reserve pool cherries. 

• • • • • 

(a) The Cherry Administrative Board, 
prior to any 10 day reserve pool release 
period, shall notify each handler of 
record by telephone, which notification 
shall be confirmed by registered letter, 
of the: Time and date of the release 
period; quantity of said handler's share 
of the reserve pool release which may 
be purchased by such handler, specific 
prices of such cherries, and the terms of 
the sale. Such terms of sale may include, 
but are not limited to: A delayed 
payment schedule; a discount based on 
the percentage of a handler's total share 
purchased; or a percentage allowance 
for brokerage fees. This shall be 
designated as the first offering. 

(b) Each handler wishing to purchase 
first offering reserve pool cherries shall 
notify the Board, in person or by 
telephone, of the number of 30-pound 
containers or the percentage of this 
portion of reserve pool cherries, such 
handler desires to purchase. Such % 
handler shall confirm this offer in 
writing at the Board's office or at such 
location as may be designated by the 
Board. The confirmation shall be 
accompanied by a deposit of an amount 
to be determined by the Board, but not 
to exceed $3.00, for each 30 pounds of 
cherries such handler offers to purchase 
Both the confirmation and the deposit 
must be received at the office of the 
Board or at other locations within the 
production area as designated by the 
Board, within the first 72 hours of the 
release period. The total amount of the 
purchase price of such cherries shall be 
due within the payment schedule 
established by the Board. No cherries 
shall be released by the Board until after 
it has received payment of the full 
amount due for such cherries. If tu« full 
amount is not paid within the payment 
schedule established by the Board, the 
entire deposit for each 30 pounds of 
cherries shall be forfeited to the Board 
for the reserve pool account and the 
cherries shall remain in the reserve pool 

(c) In the event there remains for sale 
a portion of first offering cherries, the 
Board shall, during a second 72-hour 
period within the 10 day release period, 
notify all handlers who purchased their 
portion of first offering reserve pool 
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cherries* by telephone or telegram, of 
the quantity, the price, the grade 
composition of cherries remaining for 
purchase, and the terms of sale. Such 
terms of sale may include, but are not 
limited to: a delayed payment schedule; 
a discount based on the volume of 
cherries purchased, or a percentage 
allowance for brokerage fees. This shall 
be designated as the second offering. 

(d) Each such handler who desires to 
purchase second offering cherries may 
do so within the remaining 96 hours of 
the 10 day release period Such offer 
shall be mode in the same manner as 
such handler's offer to purchase first 
offering cherries and the deposit amount 
established by the Board shall also 
apply to the offer to purchase second 
offering cherries. If the full amount is not 
paid within the aforesaid payment 
schedule, the entire deposit for each 30 
pounds of cherries shall be forfeited to 
the Board for the reserve pool account 
and the cherries shall remain in the 
rvserve pool. In the event offers to 
purchase exceed the quantity of cherries 
offered, the quantity each handler may 
purchase shall be prorated in 
accordance with the handler's 
participation in the reserve pool as 
compared with the total participation in 
the reserve pool by all handlers who 
have made an offer to purchase second 
offering cherries: Provided , That if the 
proportion of any handler exceeds the 
quantity such handler desires to 
purchase, such excess shall be 
apportioned on the foregoing basis 
among the remaining handlers who have 
expressed a desire to purchase second 
offering cherries. 

(e) All monies due to handlers from 
any allowance or discount shall be 
refunded to such handlers after 
distribution of reserve pool proceeds in 
accordance with $ 930.109. 

(Soak 1-19,48 StsL 31, as Amended; 7 U.S.C. 

001-674) 

Dated: )une 17.1963. 

D.S. Kuryloski 

Deputy t Director, Fruit and Vegetable 
Dj vision. Agricultural Marketing Service. 

|m Doc KV-X90CO Fifed t-XX-O, &4S am I 

•♦CUNO cool Mtfr-tt-M 

f arm CREDIT ADMINISTRATION 
12 CFR Part 612 

Personnel Administration Provisions; 
Revision and Clarification 

agency: Farm Credit Administration. 
action: Final rule. 

summary: The Farm Credit 
Administration, by its Federal Farm 


Credit Board, adopts and publishes new 
and amended regulations concerning 
standards of conduct for directors, 
officers, and employees of Farm Credit 
System institutions. These amendments 
revise and clarify the existing 
regulations. Existing provisions have 
been reorganized and consolidated to 
facilitate understanding by affected 
parties. Certain prohibitions in existing 
regulations have been eliminated or 
revised in recognition of the changing 
operational circumstances of Farm 
Credit System Institutions. Other areas 
of concern have been revised to provide 
Farm Credit banks and service 
organizations with greater flexibility 
and responsibility for monitoring 
employee activities and determining 
appropriate standards of employee 
conduct. This decentralization is 
intended to promote greater efficiency 
and to ensure that each institution will 
promote the highest standards of 
conduct for its directors, officers, and 
employees. 

EFFECTIVE date: August 1.1983. except 
section 2150(c) which will become 
effective January 1,1984. 

FOR FURTHER INFORMATION CONTACT: 

Joseph M. Beltramo, Projects and 
Planning Division (202) 755-6255 
or 

Gary G. Griffith, Bank Services Division 
(202) 755-5943, Farm Credit 
Administration, 490 L'Enfant Plaza 
SW.. Washington, DC 20578. 
SUPPLEMENTARY INFORMATION: On 
December 15.1982, the Farm Credit 
Administration ("FCA") noticed and 
published for public comment proposed 
new and amended regulations to 12 CFR 
Part 612 (47 FR 56140). The new 
regulations are 5§812.2130.612.216a 
612.2260. and 612.2270. The amended, 
revised, or renumbered regulations are 
55612.2135,612.2140, 612.2150. 612.2170. 
612.2180, 812.2190. 812.2200. 812.2220, 
612.2230, 812.2240, and 612.2250. Also, 
the following six regulations are being 
deleted: Sections 612.2160,612.2220, 
612.227a 612.2260. 612.2320. and 
612.2330. For purposes of this 
supplementary information, certain 
terms are designated as follows: Farm 
Credit Administration ("FCA"): Federal 
Farm Credit Board ("Federal Board"); 
Farm Credit System ("System"); Federal 
intermediate credit bank ("FICB"); 
production credit association ("PCA"); 
Federal land bank ("FLB"); Federal land 
bank association ("FLBA”); bank for 
cooperatives ("BC"); Farm Credit Act of 
1971. as amended, 12 U.S.C. 2001. etseq. 
("Act"); and Farm Credit Act 
Amendments of 1980, Pub. L 96-592 
("1900 Amendments"). 


Seven parties commented on the 
proposed regulations—six System banks 
and one PCA. The Federal Board 
considered each of the comments 
received and adopted final regulations 
in the course of its April 1983 meeting. In 
addition to responding to comments, 
minor grammatical, editorial, and 
conforming changes were made to the 
regulations. 

Proposed regulation 12 CFR 612.2130 
is a new regulation that defines various 
terms used in 12 CFR Part 612, Subpart 
B. Four comments were received 
regarding this regulation. Regarding the 
definition of "agent" (5 812.2130(a)), one 
commentator suggested that the section 
be modified to exclude title insurance 
companies. The Federal Board rejected 
the suggestion because it could see no 
reason for treating title insurance 
companies differently from others 
providing professional services to 
System institutions. Another 
commentator suggested that the 
definition should not include persons 
providing professional services such as 
legal, accounting, appraisal, consulting, 
and other similar services. The 
commentator stated that these 
individuals are not agents authorized to 
act on behalf of a System institution but 
rather provide services to the institution. 
The commentator also pointed out that 
these relationships would be governed 
by professional ethics. The Federal 
Board did not accept this suggestion 
because it believes the term "agent" is 
descriptive of functions performed by 
professionals for System institutions 
and that the code of professional ethics 
applicable to these vocations varies in 
specificity and adequacy for dealing 
with abuses that might be experienced 
by System institutions in connection 
with such providers of professional 
services. The Federal Board also 
emphasized that most of the provisions 
in the current regulations which were 
applicable to agents have been deleted 
from the proposed regulations. The 
prohibitions which have been retained 
are of the type which clearly should be 
applicable to the persons included in 
this definition. 

Commenting on the definition of 
"business relationship" (5 612.2130(c)), a 
commentator suggested that the 
(Infinitum should distinguish between 
"business relationships" and "business 
transactions." This commentator also 
suggested that the last sentence could 
clarify that "personal, family, or 
household matters" are consumer 
transactions, not business transactions. 
These suggestions were not accepted by 
the Federal Board. The terra "business 
relationship" is used in this subpart in 
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the context of activities which should be 
prohibited regardless of whether they 
occur on a one-time basis or as a series 
of transactions. 

Regarding the definition of "conflict of 
interest" (§ 812.2130(d)). one 
commentator suggested that the words 
"perceived ability" should be deleted on 
the grounds that it is virtually 
impossible to identify and control 
activities whose prohibited nature is 
premised on the perceptions of others. 
The Federal Board does not agree with 
the rationale for this proposal because it 
believes the regulations must address 
both actual conflicts of interest and 
situations which give rise to perceived 
conflicts of interest. However, the words 
"perceived ability" have been deleted 
from the definition as a technical 
correction since the defined term is 
intended to encompass only conflicts 
which exist in fact Other regulations 
which prohibit or control certain 
conduct continue to address activities 
that involve both real and apparent 
conflicts of interest. Another 
commentator suggested that devotion of 
time to duty is not a conflict item and 
that including it in this section will have 
a detrimental impact on the Farm Credit 
districts' human resources programs. 

This suggestion was rejected by the 
Federal Board because it believes that 
inability to devote required time to 
official duty could result in serious 
conflicts of interest. While the Federal 
Board also does not agree that the 
inclusion of devotion to duty as a 
conflict item will cause adverse effects 
upon human resources programs, it does 
recognize that a higher degree of 
coordination between bank departments 
may be necessitated. 

Commenting on the definition of 
"controlled entity" (J 612.2130(e)), one 
commentator suggested that the 
limitations on the ownership of equity or 
voting securities should be raised from 5 
to 20 percent. Two commentators 
suggested that control of an entity 
should not be defined in terms of the 
ownership of specified percentages of 
stock but rather should focus on the 
ability to exercise a controlling 
influence over the management of 
policies of the entity. The Federal Board 
rejected the last suggestion because it 
believes that guidelines in the form of 
specific percentage limitations are 
needed to ensure that the intent of the 
regulation is given effect. The Federal 
Board believes that the 5-percent 
limitation is appropriate in terms of 
prior System experience and other legal 
precedents. The Federal Board also 
realizes that ownership in stocks is 
commonplace and believes the 


regulation will accommodate normal 
investment activities in an adequate 
manner. 

Referring to the definition of 
"employee" (5 812.2130(g)). one 
commentator stated that the term should 
not include part-time or temporary 
employees or agents since each district 
needs the flexibility to determine how 
such personnel should be regulated 
based on the district's own operating 
environment. This suggestion was 
rejected by the Federal Board based on 
the belief that regardless of the duration, 
permanence, or status of a person's 
employment, all employees of System 
institutions must be held to the same 
standards of performance and integrity. 
The Federal Board does not believe that 
requiring employees or prospective 
employees to adhere to these standards 
will create recruitment or retention 
problems for those employees whose 
services are needed by System 
institutions. 

Proposed regulation 12 CFR 612.2135 
is a revision of old regulation i 612.213a 
This section provides general guidance 
to System directors and employees 
regarding their responsibilities and 
conduct. The provisions in the old 
regulation relating to the adoption of 
district polices and procedures have 
been transferred to new regulation 
i 612.2160 which consolidates, clarifies, 
and expands similar provisions which 
were previously contained in several 
other sections. The only comment 
received on 5 612.2135 suggested 
deletion of the words "real or apparent" 
on the grounds that the regulation 
should only relate to conduct which can 
be measured by an objective standard. 
The suggestion was rejected by the 
Federal Board because this section does 
not establish standards but rather 
provides general guidance for directors 
and employees in the conduct of their 
official duties. In that regard, it is 
essential that directors and employees 
analyze the propriety of their actions not 
only to determine whether any 
competing interests they have in relation 
to a given activity would constitute an 
improper conflict, but also to determine 
whether those interests could be 
perceived as a conflict by a third party, 
which would thereby bring discredit 
upon the individual or the institution. 

Proposed regulation 12 CFR 612.2140 
is a new section which contains the 
standards-of-conduct provisions 
applicable to directors of System 
institutions. Five comments were 
received regarding the regulation. Two 
commentators suggested that paragraph 
(c) should be deleted on the basis that it 
will require disclosure of activities 


which do not involve conflicts of 
interest One commentator suggested 
that paragraphs (b) and (c) could result 
in time-consuming and impractical 
reporting and deter capable individuals 
from accepting directorship 
nominations. One commentator 
suggested that paragraph (c) be revised 
to require reporting of directorships or 
financial interests in only banking or 
lending institutions rather than all 
commercial enterprises. One 
commentator suggested that directors be 
required to disclose only those financial 
interests in entities that do significant 
business with borrowers or System 
institutions. The Federal Board believes 
that the reporting of financial interests 
will assist bank and association 
directors in identifying those 
deliberations in which they have a 
responsibility to abstain from 
participation. The Federal Board has 
amended the regulation to clarify that 
disclosure of a financial interest in or 
directorship of an entity is not required 
for each transaction between the entity 
and a System institution. Rather, the 
regulation requires that disclosure of 
covered interests be made initially 
within one month after the director is 
elected or appointed and updated each 
year thereafter, as necessary. The 
regulation was also amended to clarify 
that directors are only required to 
disclose the name of and the nature of 
the business of entities in which they 
have an interest. In response to the 
comments received regarding the types 
of situations requiring disclosure, the 
regulation was amended to require 
disclosure of entities in which a director 
has an interest only if the entity does 
business with the director’s institution 
or any institution which is supervised by 
the director's institution or any 
borrowers of those institutions. 

Proposed regulation 12 CFR 612.2150 
is a revised version of the current 
regulation which deletes all references 
to agents; separates tho*e activities and 
relationships which are strictly 
prohibited from those which can be 
approved pursuant to district policies 
and procedures; and simplifies, 
consolidates, and clarifies the areas of 
regulated conduct, including the 
addition or expansion of some 
provisions and the deletion or restriction 
of others. Six comments were received 
on the regulation. One commentator 
suggested that the phrase "conflict of 
interest with directors, employees, and 
borrowers," in { 612.2150(a). be 
amended to refer to "transactions" 
rather than "conflicts" and that 
employees be charged to be 
"circumspect in their transactions with 
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directors* employees, and borrowers.” 
The Federal Board did not agree with 
the first suggestion because the term 
conflict of interest” is defined in 
} 612.2130 to include ”transactions.” The 
Federal Board believes that the 
recommended addition of a phrase 
regarding "employee circumspection” is 
unnecessary since the regulation 
already requires that employees conduct 
official duties in a ”prudent and 
professional manner.” 

In reference to S 012.2150(b)(1). one 
commentator suggested that the 
regulation should provide the same 
exclusion contained in the current 
regulation for “trivial relationships” or 
alternatively that the regulation should 
be amended to specify the degree of 
interest or relationship that could affect 
the employees' impartiality of judgment. 
Both suggestions were rejected because 
the Federal Board believes that the 
conduct proscribed by this section must 
be avoided in all circumstances to 
ensure elimination of any basis for 
questioning the impartiality or integrity 
of employee actions. Another 
commentator thought that the scope of 
this subsection should be more clearly 
defined. This commentator was 
apparently concerned that it would 
prohibit employees who are responsible 
for making decisions regarding 
personnel matters from carrying out 
their official duties. The Federal Board 
does not believe there is any validity to 
the concern since this regulation and the 
definition of "conflict of interest” clearly 
do not affect the authority of an 
employee responsible for personnel 
administration from making personnel 
decisions which affect all similarly 
situated employees. 

One comment on i 612.2150(b)(3) 
suggested the regulation should only 
prohibit the "knowing” acquisition of 
the specified property in recognition of 
title tracing problems and frequency of 
transfers. The Federal Board agreed to 
this amendment. This regulation was 
also amended to clarify that it applies to 
property owned by the employing 
institution and any institutions 
supervising or supervised by that 
institution. Another commentator 
suggested that the regulation should 
only restrict the acquisition of personal 
property if it was acquired directly from 
8 System institution. The Federal Board 
disagreed because it believes that the 
purchase of acquired personal property 
by System personnel is open to the same 
criticism as real property. 

Section 612.2150(b)(4) regulates the 
trading of futures contracts. In response 
to one comment, the regulation was 
amended to clarify its applicability to 


both the purchase and sale of futures 
contracts and to include option 
contracts. One commentator believed 
that an employee trading in futures 
contracts is engaging in a bona fide form 
of investment which does not involve a 
conflict of interest. Another 
commentator believed that this section 
should provide more flexibility and 
should contain a right of appeal. Both 
commentators stated that this activity 
should be permitted subject to bank 
policies and procedures. The Federal 
Board believes the regulation should not 
provide for any additional flexibility or 
exceptions. System employees often 
have access to information regarding 
commodity production and use 
projections which are not generally 
available to the public. Additionally* 
employees are involved in extensions of 
credit to producers of commodities 
traded on the futures exchanges. The 
Federal Board believes that these 
factors could create an actual conflict of 
interest or appearance of impropriety if 
System employees speculated in the 
futures markets. 

Section 612.2150(b)(5) places 
restrictions on financial involvements 
between directors, employees, and 
borrowers of System institutions. One 
commentator objected to the regulation 
on the grounds that it prohibited bona 
fide business and personal dealings or 
arrangements between employees. 
Another commentator stated that this 
area should not be subject to regulation 
since transactions between insiders do 
not involve any conflict of interest. 

Other commentators agreed that this 
area should be subject to controls but 
recommended that the districts should 
be given authority to establish the 
appropriate restrictions through policies 
and procedures. One commentator 
recommended that the regulation be 
amended to not prohibit financial 
interrelationships between spouses. 
Another suggested that the regulation 
should permit transactions between 
employees and nonborrowers who 
subsequently become borrowers. 

The Federal Board believes that the 
business arrangements or dealings 
between directors* employees, or 
borrowers, as covered by this section, 
are not prudent from a practical or 
appearance standpoint. These types df 
transactions may clearly involve 
"conflicts of interest” both as that term 
is generally understood and as it is 
defined in f 612.2130. The Federal Board 
did not amend the regulation to permit 
flnancial dealings between an employee 
and a nonborrower who subsequently 
becomes a System borrower because 
these arrangements are subject to many 


of the undesirable characteristics 
associated with arrangements initially 
undertaken between employees and 
System borrowers. The existence of the 
conflict is not diminished by the fact 
that there may have been a financial 
relationship between the parties prior to 
the second party becoming a borrower. 
However, the Federal Board does 
believe that a reasonable amount of 
time should be granted to dissolve the 
relationship between the employee and 
borrower. Accordingly. S 612.2160 has 
been amended to require that district 
policies and procedures provide a 
reasonable period of time for employees 
to terminate these and other 
relationships or transactions. The 
regulation was also amended to 
preclude its applicability to situations 
involving the joint liability of an 
employee and spouse. 

Section 612.2150(b)(6) prohibits 
System employees from serving as 
officers or directors of certain business 
entities. In response to one comment, 
the regulation was amended to clarify 
that it does not prohibit employees from 
serving as officers or directors of System 
service entities. The Federal Board also 
determined that the regulation should be 
amended to permit such relationships 
with nonprofit entities. Another 
commentator correctly remarked that 
this provision prohibits a PCA or FLBA 
employee from serving as a director of a 
cooperative borrower of a BC. The 
Federal Board believes that this 
restriction is necessary since that type 
of situation would usually result in the 
employee having divided loyalties. 
Another commentator suggested that 
this section be moved to { 612.2150(c), 
thereby permitting these relations to 
exist subject to district policies and 
procedures. The Federal Board rejected 
this suggestion since it believes that, 
other than the exceptions which have 
been provided in the regulation, strict 
prohibition in this area is necessary to 
ensure the integrity of service by System 
employees. 

Section 612.2150(b)(9) prohibits 
employees from engaging in real estate 
activities. One commentator suggested 
that an employee acting as a real estate 
agent did not constitute a "conflict of 
interest" per se and accordingly 
recommended that the districts be 
authorized to establish guidelines in this 
area. This suggestion was not accepted 
because the Federal Board believes 
strict prohibitions are necessary. Each 
System institution has a direct or 
indirect involvement in many real estate 
transactions in its service territory. This 
involvement is so pervasive that if an 
employee becomes individually 
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involved as a real estate agent or breker 
there is a significant likelihood that i.n 
actual conflict of interest will arise. The 
Federal Board also recognized that < ven 
in the absence of an actual conflict 'here 
is a significant appearance of 
impropriety which must be avoided For 
those reasons the Federal Board also 
rejected a proposal to exclude froir the 
scope of the regulation real estate 
activities such as property management. 

Section 6122150(b)(10) contains the 
same restrictions regarding the sale or 
placement of insurance As with the 
prohibition against real estate activities, 
the Federal Board believes that the 
involvement of System institutions in 
insurance activities requires that System 
employees must not individually act as 
insurance agents or brokers. 

Section 612.2150(c) sets forth those 
areas in which the districts have the 
authority to establish policies and 
procedures which will govern the 
permissible activities of employees. One 
commentator did not believe it 
necessary for district "procedures" to be 
approved by FCA, and also believes that 
district policies should be approved on a 
"differential basis." thereby taking into 
account the respective histories of 
success in individual districts of 
handling local conflicts of interest The 
Federal Board agrees that the principles 
of differential supervision are applicable 
to the monitoring of these regulations. 
The final regulation continues the 
requirement that procedures be subject 
to FCA approval because the Federal 
Board believes that the controlling and 
preventing of conflicts of interest are 
crucial to maintaining the image of the 
System and FCA must be able to ensure 
that the districts exercise their 
discretion in a manner consistent with 
the purposes of this subpart 

There were several comments 
expressing the view that certain 
provisions in S 612.2150(c) are 
excessively and unreasonably 
restrictive and suggesting that 
employees should be allowed the 
latitude to act in good faith. Generally, 
the Federal Board's response to these 
comments was that subsection (c) is 
meant to be broad in order to allow 
districts to develop reasonable policies 
and procedures for specific areas to deal 
with the type of activities listed. 

Through the process of approving 
policies and procedures FCA will work 
with the districts in developing fair and 
appropriate standards which will 
accommodate the operating needs of the 
banks and taken into consideration the 
practical needs of employees. However, 
the Federal Board determined that 
3 612.2150(c)(l)(ii) should be deleted 


because its scope was unnecessarily 
broad in light of other provisions in the 
regulation. 

The Federal Board did note that each 
district will require a period of time to 
develop policies and procedures that 
will identify those types of activities 
that will be permitted under 
§ 612.2150(c). Until these policies and 
procedures have been developed by the 
districts and approved by FCA. it would 
not be appropriate for the strict 
prohibitions contained in 8 6122150(c) 
to be enforced. Accordingly, the 
effective date for 3 612.2150(c) has been 
delayed until 5 months after the 
effective date of the remainder of these 
regulations. Until the expiration of that 
6-month period or the approval date of a 
district’s policies and procedures, 
whichever comes First, employees shall 
continue to be subject to corresponding 
provisions in the current regulation. 

One commentator believed that 
§ 612.2150(c)(2) relating to loans to 
System employees is inconsistent with 
S 614.4470. This reflects an apparent 
misreading of the regulations since they 
address different aspects of that issue. 
Section 6122150(c)(2) prohibits System 
institutions from lending to employees 
except in accordance with district- 
established policies and procedures. 
Section 614.4470 sets forth the 
mechanics of the approval process 
which System institutions must follow 
for approving loans which are made in 
accordance with those policies and 
procedures. 

Proposed regulation 12 CFR 612.2160 
is a new section which consolidates 
certain requirements contained in old 
regulation sections and requires each 
district board to establish policies and 
each bank to establish procedures 
implementing this subpart, particularly 
the matters covered by 3 6122150(c). 

The only comment on this regulation 
argued that the process of prohibiting 
activities in 5 6122150(c) and then 
permitting the districts to establish 
policies and procedures which would 
provide exception to these prohibitions 
is confusing, cumbersome, time 
consuming, and restrictive. In 
considering this comment the Federal 
Board emphasized that the regulations 
have been structured to maximize the 
flexibility of each district in dealing with 
standards of conduct It is the 
prerogative of a district to prohibit all 
the activities outlined under 
3 612.2150(c) and do nothing under this 
section except comply with the 
requirements of 3 6122160(b)(4), (5), and 
(6), which include the appeals 
procedures. As discussed earlier, this 
section was amended to include a new 


paragraph, 3 6122160(b)(4). which 
requires the districts to provide a 
reasonable period of time for employees 
to terminate certain transactions and 
relationships. 

Proposed regulation 12 CFR 6122170 
is a revised version of the current 
regulation which requires each bank to 
designate a Standards of Conduct 
Officer and establishes that officer's 
responsibilities. The section also 
reduces requirements that reports be 
submitted to FCA. Other changes 
include the discontinuance of the 
semiannual report to FCA and the 
inclusion, under provisions of this 
regulation, of the Central Bank for 
Cooperatives, as well as service 
organizations. Section 6122160(b) 
describes the procedures for the 
submission and review of reports that 
are filed by System directors and 
employees. In response to two 
comments, the regulation was amended 
to increase the accountability of 
association boards and clarify the 
procedures applicable to district 
directors. 

Proposed regulation 12 CFR 6122180 
revises the current regulation to reflect 
the changed FCA policy which 
establishes in each System institution 
the responsibility for conducting 
investigations of conflicts of interest. 
FCA retains the authority to conduct its 
own investigations as it deems 
appropriate in carrying out its 
supervisory responsibilities. No 
comments were received on the 
proposed regulations. 

Proposed regulation 12 CFR 812.2190 
relates to the devotion of time to official 
duties. The proposed regulation revised 
the cun-ent regulation by eliminating its 
applicability to agents and by requiring 
that districts adopt policies and 
procedures relating to the outside 
activities of employees. Three comments 
were received. One commentator said 
that "perceived ability" was a 
subjective standard that is impossible to 
administer. Two commentators stated 
that the regulation contained language 
that was vague, overly broad, and 
unenforceable, and one commentator 
believed that, when taken literally, *^e 
regulation will prohibit employees from 
engaging in part-time farming or from 
joining service organizations. The 
Federal Board agreed that "perceived 
ability" is a subjective standard but fell 
that it is possible to administer a 
subjective standard. While the 
regulation is written in broad terms, the 
districts will be establishing policies and 
procedures and will thereby be able to 
provide the specific criteria deemed 
appropriate to accommodate their 
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operating needs. Those procedures will 
relieve concerns about enforceability. 

As to the possibility of employees being 
prevented from engaging in certain 
activities, this concern is exactly the 
type of problem that the institution itself 
must address. If an employee’s official 
duties would normally result in the 
employee's inability to engage in 
outside farming or other business 
activities, the employee's duties should 
be modified to eliminate the conflict or 
the employee should not be permitted to 
engage in such outside activity. 

Proposed regulation 12 CFR 612.2200 
prohibits System employees from 
engaging in certain activities related to 
the nomination and election of directors 
and ensures that all candidates for 
director are accorded the same 
privileges. One commentator 
recommended that the proposed 
regulation be revised to more 
specifically state whether candidates 
who expect to be nominated from the 
floor are entitled to the same privileges 
as candidates selected by an 
association's nominating committee. The 
recommendation is consistent with the 
intent of the Federal Board and 
accordingly the term "declared 
candidates" was substituted for the term 
* competing candidates." Another 
commentator suggested the term 
‘ service organization" be deleted 
because employees may be candidates 
for boards of directors of service 
organizations. The Federal Board 
agreed, and the reference to service 
organizations was eliminated. The 
regulation was also amended to clarify 
that it does not affect the right of an 
employee to nominate or vote for 
directions of an institution of which the 
employee is a voting member. 

Section 612.2220 is renumbered but 
otherwise identical to previous 
} 612.2170. No comments were received 
on the regulation. 

Proposed regulation $ 612.2230 
contains prohibitions relating to 
ftepotism. There were five basic changes 
to the regulation: (1) Placing emphasis 
on avoiding situations which would 
impede management's ability to take an 
impartial and objective view of its 
operations: (2) modifying specific 
restrictions by eliminating some and 
adding others; (3) requiring institutions 
*o take reasonable steps to secure 
alternative positions for officers having 
to relinquish positions due to the 
election of relatives; (4) consolidating 
reporting requirements previously 
wntuined in other regulations; and (5) 
clarifying specific requirements which 
were subject to misinterpretation. Three 
comments were received regarding this 


regulation. One commentator believed 
that the regulation should regulate 
rather than prohibit the employment or 
election of related individuals since 
"nepotism" should not be defined in 
terms of relationships but rather as the 
individual use of corporate authority to 
benefit a related person. While the 
Federal Board does agree that this 
definition of "nepotism" is the 
consequence which must be avoided, it 
is necessary and appropriate to prohibit 
the simultaneous employment of related 
individuals in certain positions to 
prevent situations which are likely to 
produce those consequences. In 
response to one comment, the Federal 
Board approved an amendment which 
deletes the reference to "indirect" 
supervision in $ 612.2230(a)(1) and 
thereby conforms that subsection with 
other provisions in the regulation. One 
commentator believed that it was unfair 
and inappropriate to require an 
employee to seek another job or position 
as a consequence of the election of a 
relative of the employee as a director. It 
was recommended that the regulation be 
amended to disqualify individuals from 
being elected as directors if their 
election would create a prohibited 
relationship. The proposal was rejected 
because the Federal Board believes that 
there must be consistency in these 
matters between districts and 
associations and there are concerns 
regarding possible limitations on the 
authority to impose this type of 
eligibility requirement on district 
directors. However, to minimize the 
likelihood that directors will be elected 
under these circumstances, the 
regulation was amended to require that 
candidates and voting members are 
informed of the provisions of this 
regulation and the consequences that 
election of a candidate would have on 
relatives who are employed by the 
institution. 

Proposed regulation 12 CFR 612.2240, 
which relates to the soliciting or 
receiving of certain gifts, has been 
expanded from the current regulation to 
prohibit a director, employee, or agent of 
any Farm Credit institution from 
soliciting or receiving contributions from 
borrowers or loan applicants for a gift to 
a director, employee, or agent of a 
System institution. No comments were 
received regarding this regulation. 

Proposed regulation 12 CFR 612.2250 
contains clarifications to the current 
regulation regarding the improper use of 
official property. A commentator 
recommended that the districts be given 
discretion to approve transactions 
which would otherwise violate the 
provisions of this regulation. This 


proposal was not accepted because the 
Federal Board believes that the 
regulation contains sufficient flexibility 
by permitting official property to be 
used on the basi9 of written agreements 
arrived at through arm's-length 
negotiations. 

Proposed regulation 12 CFR 612.2260 
is a new section which contains almost 
all the provisions in this subpart relating 
to agents. This section was proposed in 
concert with the proposed elimination of 
virtually all references to agents 
contained in other sections of the 
current regulations. In this manner the 
standards of conduct applicable to 
agents have been focused more 
narrowly and are clearly distinguished 
from those which are applicable to 
System officers and employees. Of the 
seven comments received on this 
section, three offered editorial changes 
that were accepted. Other commentators 
thought the section should be 
withdrawn because: (1) The binding 
effect is questionable, and there will be 
problems with monitoring and 
enforcement; (2) the provisions are too 
restrictive, especially in a small 
community; (3) it will be difficult to 
force agents to accept an imposed 
standard of conduct; and (4) it infringes 
upon the responsibility of management 
to exercise good judgment. The Federal 
Board rejected these proposals 
recognizing at the outset that the 
standards are significantly less 
restrictive than the standards contained 
in the current regulations. Serious 
enforcement problems should not arise 
since it is anticipated these standurds 
will be set forth or referenced in 
contracts with agents which should 
thereby enable the institution to 
terminate the relationship in the event of 
a subsequent branch. The Federal Board 
did not view the regulation as unduly 
infringing upon management 
responsibilities. The Federal Board did 
adopt an amendment identical to the 
one made in $ 612.2150(b)(5) which 
excepts certain family transaction from 
the regulation. The Federal Board also 
adopted an amendment which clarifies 
that the regulation does not affect any 
rights of an agent to nominate or vote 
for directors of an institution of which 
the agents is a voting member. 

Proposed regulation 12 CFR 612.2270 
is a revised version of current regulation 
i 612.2210(g) relating to the purchase of 
System obligations by certain 
employees. Two comments were 
received on the regulation. One 
commentator suggested that the clause, 
"which was issued." be deleted in 
paragraphs (a) and (b). which would 
thereby prohibit 8 president or his 
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designee or appointee from acquiring 
any Systemwide or consolidated 
obligations. The proposed amendment 
was accepted. Taking the opposite view, 
another commentator recommended that 
the proposed regulation be revised to 
permit all presidents, except those 
serving on a System financial 
committee, to purchase Farm Credit 
bonds that are issued while they are 
serving as president. The Federal Board 
did not accept the proposed amendment 
because it believes the appearance of 
impropriety associated with the 
purchase of System obligations by 
persons having a direct or indirect 
responsibility for establishing the rates 
therefore must be avoided and therefore 
the prohibition must apply to all 
presidents. The regulation eliminates 
this concern while at the same time 
leaves intact the wide range of other 
investment opportunities. 

No comments were received on the 
proposed deletion of SS 612.2160, 
612.2220, 612.2270, 6122280. 612.2320. 
and 612.2330. 

List of Subjects in 12 CFR Part 612 

Agriculture, Banks, banking, Conflict 
of interest. 

For the convenience of the reader, a 
redesignation table showing the former 
sections of Part 612, Subpart B. and the 
new sections is shown below. 

PART 612—PERSONNEL 
ADMINISTRATION 


Subpart B—Standards of Conduct for 
Directors, Officers, and Employees 
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For the reasons set out in the 
preamble. Chapter VI. Title 12 of the 


Code of Federal Regulations is amended 
by revising and recodifying Subpart B of 
Part 612 to read as follows: 

Subpart B —Standards of Conduct for 
Directors, Officers, and Employees 

Sec. 

612.2130 Definitions. 

612.2135 Dtrector and employee 

responsibilities and conduct—generally. 
612.2140 Directors—prohibited conduct 
disclosure. 

612.2150 Employees—prohibited acts. 
812.2160 Bank and service organization 
policies and procedures. 

612.2170 Reports—designated officer. 
812.2180 Enforcement. 

6122190 Devotion of time to official duties. 
612.2200 Soliciting support in election polls 
for association, district, or Federal Farm 
Credit Board membership. 

612 2220 Political activity. 

612.2230 Nepotism. 

6122240 Gifts or favors. 

6122250 Improper use of official property. 
6122260 Standards of conduct for agents. 
6122270 Prohibited purchase of system 
obligations. 

Authority: Sec. 5.9, 5.2, 5.18, Pub. L 82-181, 
85 Slat. 619.620.621 (12 U.S.C 2243. 2246 and 
2252). 

Subpart B— Standards of Conduct for 
Directors, Officers, and Employees 

$612.2130 Definitions. 

For purposes of this subpart, the 
following terms are defined: 

(a) "Agent” means any person, other 
than a director or employee, who 
represents the System institution in 
contacts with third parties or who 
provides professional services to a 
System institution, such as legal, 
accounting, appraisal, consulting, and 
other similar services. 

(b) The term “board of directors*' 
applies, within the appropriate context, 
to the governing body of each System 
institution. 

(c) “Business relationship" or 
“transacts business" means the 
relationship of a person (or an entity 
controlled by the person) with another 
person which involves: the purchase, 
sale, lease, ownership, or management 
of real or personal property; services as 
a real estate agent or broker, the sale or 
placement of insurance; sales bam 
activities; appraisal services; the 
borrowing or lending of money or other 
things of value; providing or receiving 
financial, professional, or other services; 
and any other similar transaction. The 
term does not include relationships or 
transactions associated with personal, 
family, or household matters. 

(d) A "conflict of interest" exists 
when a person has an interest in a 
transaction, relationship, or activity 
which: 


(1) Actually or potentially affects the 
person's ability to perform official duties 
and responsibilities in a totally impartial 
manner and in the best interest of the 
employing institution, or 

(2) Results in such person being 
unable to devote required time to 
official duties. 

(e) '‘Controlled entity" and "entity 
controlled by" mean an entity in which 
the individual, directly or indirectly, or 
acting through or in concert with one or 
more persons: 

(1) Owns 5 percent or more of the 
equity: 

(2) Owns, controls, or has the power 
to vote 5 percent or more of any class of 
voting securities; or 

(3) Has the power to exercise a 
controlling influence over the 
management of policies of such entity. 

(f) “Director" means a member of a 
board of directors. 

(g) “Employee" means any salaried 
officer or part-time, full-time, or 
temporary salaried employee and. for 
purposes of $ 612.2230 regarding 
nepotism, includes agents. 

(h) “Entity" ans a corporation, 
company, association, firm, joint 
venture, partnership (general or limited), 
society, joint stock company, trust 
(business or otherwise), fund, or other 
organization or institution, except 
System institutions. 

(i) "Family" means parents, spouse, 
son. daughter, sibling, stepparents, 
stepson, stepdaughter, stepbrother, 
stepsister, half brother, half sister, uncle, 
aunt, nephew, niece, grandparents, 
grandson, granddaughter, and each 
person having any such relationship by 
marriage. 

(j) "Interested" bank, service 
organization, association or institution 
means, within the appropriate context, 
the bank, service organization, 
association, or institution on whose 
board a director serves or for whom an 
employee works. 

(k) "Mineral interest" means any 
interest in minerals, oil, or gas, 
including, but not limited to, any right 
derived directly or indirectly from a 
mineral, oil, or gas lease, deed, or 
royalty conveyance. 

(l) “OF1" means other financing 
institutions which have established an 
access relationship with a Federal 
intermediate credit bank under section 
2.3(a)(2) of the AcL 

(m) "Officer" means the salaried 
president, vice president, secretary, 
treasurer, and general counsel of each 
System institution, and any person not 
so designated who holds a similar 
position of authority. 
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(n) "Person" means individual or 

entity. 

(o) "Relative" means any member of 
the family. 

(p) "Service organization" means the 
Fiscal Agency, each service corporation 
authorized by section 4.25 of the Act. 
and each unincorporated service 
organization formed pursuant to 
agreements authorized by section 5.6(a) 
of the Act. 

(q) "Standards of Conduct Officer" is 
an officer designated under $ 612.2170 of 
these regulations. 

(r) "Supervised institution" is a term 
which only applies within the context of 
a System bank or an employee of a 
System bank and refers to each 
association supervised by that bank. 

(s) "Supervising institution" is a term 
which only applies within the context of 
an association or an employee of an 
association and refers to the bank which 
supervises that association. 

(t) "System institution" and 
"institution" mean any bank, 
association, or service organization in 
the Farm Credit System, including the 
Federal land banks. Federal 
intermediate credit banks, banks for 
cooperatives. Central Bank for 
Cooperatives. Federal land bank 
associations, production credit 
associations, and the Fiscal Agency and 
other service organizations. 

$ 612.2135 Director and employee 
responsibilities and conduct—generally. 

(a) The maintenance of high standards 
of industry, honesty, integrity, 
impartiality, and conduct by directors 
and employees of all System institutions 
is essential to ensure the proper 
performance of System business and 
continued public confidence In the 
System and each of its institutions. The 
avoidance of misconduct and conflicts 
of interest, real or apparent, is 
^dispensable to the maintenance of 
these standards. 

(b) To achieve these high standards of 
conduct, directors and employees shall 
observe, to the best of their abilities, the 
letter and intent of all applicable laws, 
regulations, rules, policy statements, 
instructions, and procedures of the Farm 
Credit Administration and System 
institutions and shall exercise diligence 
<wd good judgment in carrying out their 
duties, obligations, and responsibilities. 

5*12.2140 Directors—prohibited 
conduct—disclosure. 

(a) To avoid conflicts of interest, a 
director shall not: 

(1) Divulge or use for personal benefit 
information acquired as a director. 

(2) Participate, directly or indirectly. 

»n deliberations on any question 


affecting, directly or indirectly, the 
interesTof the director, a relative of the 
director, or any entity controlled by the 
director. 

(3) Obtain or attempt to obtain special 
advantage or favoritism in dealing with 
directors, employees, borrowers of 
System institutions, or other persons 
doing business with System institutions, 
particularly in relation to matters 
involving any real or personal property 
in which the director or an entity 
controlled by the director or any such 
System institution or person has an 
interest. 

(b) Any director who is or plans to 
become involved in any relationship, 
transaction, or activity which is or may 
be prohibited by paragraph (a) of this 
section shall promptly disclose such 
involvement in writing. 

(c) Each director shall disclose the 
name of and the nature of the business 
of any entity in which the director has 
financial interest or on whose board the 
director sits if such entity: 

(1) Transacts business with the 
director's institution: 

(2) Transacts business with any 
institution supervised by the director’s 
institution; 

(3) Transacts business with a 
borrower of the director’s institution; 

(4) Transacts business with a 
borrower of any institution supervised 
by the director's institution. 

(d) Disclosure required by paragraph 

(c) of this section shall be made within 1 
month after the director is elected or 
appointed to the board and shall be 
updated each year thereafter, as 
necessary. Disclosures required by 
paragraphs (b) and (c) of this section 
shall be made in accordance with 
section 2170. 

5 612.2150 Employees—prohibited acts. 

(a) Employees of System institutions 
shall conduct their official duties in a 
prudent and professional manner and 
avoid conflicts of interest with directors, 
employees, and borrowers or other 
persons who do business with the 
institution. These employees shall not 
engage in activities which might impair 
their judgment or objectivity or bring 
discredit upon themselves or the 
System. Paragraph (b) of this section 
sets forth those activities, transactions, 
and relationships which employees are 
prohibited from entering into or 
engaging in. Paragraph (c) of this section 
sets forth additional activities, 
transactions, and relationships which 
are prohibited, except to the extent they 
are permitted pursuant to policies and 
guidelines issued by the employing 
institution or supervisory bank, and 


approved by the Farm Credit 
Administration pursuant to $ 612.2160. 

(bj An employee of a System 
institution: 

(1) Shall not participate, directly or 
indirectly, in the deliberation on, or the 
determination of, any matter affecting 
the interests of the employee, any 
relative of the employee, or any entity 
controlled by the employee. 

(2) Shall not divulge or make use of. 
except in the performance of official 
duties, any fact, information, or 
document not generally available to the 
public which is acquired by virtue of 
employment with a System institution. 

(3) Shall not knowingly acquire, 
directly or indirectly, except by 
inheritance, any interest in any real or 
personal property, including mineral 
interests, which was owned by the 
employing, supervising, or any 
supervised institution within the 
preceding 12 months and which has 
been acquired by any such institution as 
a result of foreclosure or similar action. 

(4) Shall not purchase or sell futures 
or option contracts invoking 
agricultural commodities which are 
financed by any institution within the 
district. Normal hedging operations and 
forward contracting to cover agricultural 
commodities produced or owned by the 
employee are not prohibited. 

(5) Shall not. directly or indirectly, 
borrow from, lend to. or become 
financially obligated with or on behalf 
of a director or employee of the 
employing, supervising, or supervised 
institution of a borrower or loan 
applicant of the employing institution. 
This paragraph shall not apply to loan 
transactions between family members 
or on which family members have joint 
liability. Tins paragraph shall not apply 
to relations with OFls and other lenders 
which have an access or participation 
relationship as addressed in paragraph 
(c)(l)(iv) of this section. 

(6) Shall not serve as an officer or 
director of an entity that transacts 
business with a System institution in the 
district or of any commercial bank, 
savings and loan, or other non-Systcm 
financial institution, except employee 
credit unions. For the purposes of this 
paragraph, "transacts business" does 
not include loans by a System institution 
to a family-owned entity, and does not 
include transactions with nonprofit 
entities or entities in which the System 
institution has an ownership interest. 
Those persons approved to serve in such 
capacity on the effective date of this 
regulation may continue to serve until 
their term expires or until 1 year after 
the effective date of this regulation, 
whichever occurs first. 
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(7) Shall not use the employee's 
position or information acquired as a 
result of the employee's position to 
solicit or obtain any fee or gratuity. 

(8) Shall not accept any fee or gratuity 
from any person with reason to believe 
that such fee or gratuity was given for 
the purpose of influencing official action 
or obtaining information which the 
employee has access to by reason of 
employment with a System institution. 

(9) Shall not act as a real estate agent 
or broker. 

(10) Shall not act as an agent or 
broker in connection with the sale and 
placement of insurance; provided that 
this paragraph shall not apply to the 
sale or placement of insurance 
authorized by section 4.29 of the Act. 

(c) Except to the extent permitted 
under bank or service organization 
policies and procedures which have 
been approved by the Farm Credit 
Administration pursuant to § 612.2160. 
and employee of a System institution: 

(1) Shall not have a business 
relationship, directly or indirectly, 
except in an official capacity, with; 

(1) Any borrower or loan applicant of 
the employing or supervising institution 
or any supervised institution. 

(11) Any person who transacts 
business with the employing or 
supervising institution or any supervised 
institution. 

(iii) Directors or employees of the 
employing or supervising institution or 
any supervised institution. 

(iv) An OFI or another lender which 
has an access or participation 
relationship with the employing, 
supervising, or a supervised institution. 

(2) Shall not borrow from the 
employing, supervising, or a supervised 
institution. 

(3) Shall not acquire, directly or 
indirectly, except by inheritance, any 
interest in any real or personal property, 
including mineral interests, which are 
mortgaged to any System institution or 
were thus mortgaged at any time within 
the preceding 12 months. 

(4) Shull not purchase, directly or 
indirectly, any real or personal property 
of a System institution acquired by such 
institution for its operations. 

(d) Any employee who is or plans to 
become involved in any relationship, 
transaction, or activity which is or may 
be prohibited by this section shall 
disclose such involvement in writing in 
accordance with 1612.2170. 

$6123160 Bank and service organization 
policies and procedures. 

(a) Each district board, the board of 
the Central Bank for Cooperatives, and 
the governing body of each service 
organization shall adopt and issue 


policies end guidelines implementing 
this subpart. Such policies and 
guidelines may permit employees of the 
bank, service organization, or 
supervised associations to enter into 
business relationships involving 
activities indentified in $ 612.2150(c). No 
such policy or guidelines may permit 
activities prohibited under $ 612.2150(b). 
The policies and guidelines shall reflect 
due consideration of any adverse effect 
the proposed activities may have on the 
System, and the potential that the 
activities could affect the impartial 
judgment of employees, or detract from 
their performance of official duties. Each 
bank and service organization shall 
develop procedures implementing board 
policies and shall submit the policies, 
guidelines, and procedures to the Farm 
Credit Administration for approval. 

(b) Bank and service organization 
policies, guidelines, and procedures 
shall include at a minimum: 

(1) Criteria under which business 
relationships may be approved. 

(2) Relationships involving association 
employees which may be approved by 
the association board of directors 
without the prior approval of the 
supervising bank. 

(3) Criteria (in addition to the 
approval requirement contained in 

$ 614.4470) under which employees may 
receive loans from System institutions. 

(4) Provision for a reasonable period 
of time for employees to terminate 
prohibited transactions or relationships 
with other persons which when initiated 
did not result in violations of this 
subpart. 

(5) Documentation required to support 
the decision of an institution. 

(6) Appeal procedures available to 
any employee to whom approval has 
been denied. 

(c) Each bank and service 
organization shall ensure that all 
directors and employees of the 
institution and each supervised 
association are adequately informed of 
the provisions and requirements of this 
subpart. 

$ 612.2170 Reports—designated officer. 

(a) Each bank and service 
organization shall designate a Standards 
of Conduct Officer who shall: 

(1) Receive reports required by this 
subpart; 

(2) Record actions taken to resolve 
each case reported; 

(3) Report promptly to the board and 
Farm Credit Administration all cases 
where an investigation by the institution 
results in the removal of a director or 
discharge of an employee: 

(4) Report promptly to the board and 
Farm Credit Administration all cases 


where violations may have an adverse 
impact on continued public confidence 
in the System or any of its institutions; 

(b) Any director or employee of a 
System institution who is involved or 
interested in any activity, transaction, or 
relationship to which this subpart or any 
policy issued under this subparl is 
applicable shall promptly make a 
written disclosure of such interest. 

(1) Reports by district directors shall 
be submitted to the district board and 
then submitted through the Chairman of 
the Presidents Committee to the 
Standards of Conduct Officer 
designated by the Chairman of the 
Presidents Committee to receive reports 
from district directors. 

(2) Reports by association directors 
shall be submitted to the board on 
which the director serves and to the 
Standards of Conduct Officer through 
the institution's chief executive officer 

(3) Reports by bank and service 
organization employees shal) be 
submitted to the Standards of Conduct 
Officer through the chief executive 
officer. 

(4) Reports by association employees 
shall be submitted to the respective 
board of directors through the 
association's chief executive officer and 
then the board action shall be submitted 
to the Standards of Conduct Officer for 
bank approval. 

$ 612.2160 Enforcement 

(a) Each bank and service 
organization is responsible for ensuring 
compliance with this subpart by its 
directors and employees and the 
directors and employees of supervised 
associations, and shall investigate: 

(1) All cases Involving possible 
violations of $j 612JH40 and 612.2150. 
and applicable policies and guidelines 
approved under $ 612.2160. 

(2) Ail complaints received against the 
directors and employees of such 
institution, and of each supervised 
association. 

(3) Other conflict-of-interest 
provisions of this subpart when the 
activities or suspected activities are of a 
sensitive nature and could impact on 
continued public confidence in the Farm 
Credit System. 

(b) The bank or service organization 
shall promptly notify the Farm Credit 
Administration of those cases which, 
after a preliminary investigation by 
them, indicate that a Federal criminal 
statute may have been violated (see 

$ 617.7110). 

(c) Each bank shall ensure that the 
associations under its supervision have 
complied with bank policies and 
procedures relating to the monitoring 
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and enforcement responsibilities that 
have been delegated to such 
associations. 

(d) Each institution shall with regard 
to conduct involving conflicts of interest 
of its directors and employees and the 
directors and employees of supervised 
associations, take prompt action in a 
manner that will preserve the integrity 
of and the public confidence in the 
System and the institution concerned. 

(e) The Farm Credit Administration 
may. as it deems appropriate, 
investigate any case arising under this 
subpart and other activities involving 
possible violations of Farm Credit 
Administration rules and regulations. 

§ 612.2190 Devotion of time to official 

duties. 

(a) Employees of a System institution 
are required to devote the full business 
time for which they are employed to the 
effective accomplishment of the duties 
assigned them by such institution. They 
shall not accept outside employment or 
compensation or engage in any other 
activities that could require the use of 
time that should be devoted to official 
duties or that might embarrass the 
System institution or the Farm Credit 
Administration or reflect adversely upon 
their ability, or perceived ability, to 
perform their official duties and 
responsibilities in a totally impartial 
manner. 

(h) Each district shall establish 
policies and procedures for ensuring 
compliance with this section by all 
employees on a districtwide basis. 

5 612.2200 Soliciting support In election 
polls for association, district, or Federal 
Farm Credit Board membership. 

(a) No employee of a System 
institution shall take any part, directly 
or indirectly, in the designation of 
nominees for the Federal Farm Credit 
Board, or the nomination or election of 
members of a district or association 
board, or make any statement, either 
orally or in writing, which may be 
construed as intended to influence any 
vote in such designations, nominations, 
or elections. This provision shall not 
prohibit employees from providing 
biographical and other information or 
engaging in other activities pursuant to 
tbe district policies and procedures for 
nominations and elections. This 
paragraph does not affect the right of an 
employee to nominate or vote for 
directors of an Institution of which the 
employee is a voting member. 

|b} No System institution property, 
facilities, or resources shall be used by 
a ny candidate for nomination or election 
or any other person for the benefit of 
any candidate for nomination or 


election, unless the same property, 
facilities, or resources are 
simultaneously known to and are 
available for use by all declared 
candidates. 

(c) No director or employee shall for 
the purpose of furthering the interests of 
any candidate for nomination or 
election, furnish or make use of System 
records that are not made available for 
use by all competing candidates. 

$612.2220 Political activity. 

(a) No salaried officer, employee, or 
agent of a System institution shall hold a 
public office or be a candidate for such 
office unless the bank by which he is 
employed or which supervises his 
employer has. after investigation and 
consideration of all facts involved, 
determined in writing that such 
candidacy or holding of public office 
would not bring justified criticism on the 
grounds of political activities or 
partialities or in any other manner 
adversely affect the best interests of the 
borrowers or the operations and public 
image of the System or any institutions 
thereof. All determinations made 
hereunder shall be reported to the board 
of directors of the bank concerned. 

(b) No salaried employee shall take an 
active part or issue public statements 
relating to the nomination or candidacy 
of any person or participate in partisan 
political campaigns for national or 
statewide elective office, in any way 
that would implicate by support, 
endorsement, or otherwise, his 
connection with the System institution 
by which he is employed. This statement 
shall not be construed to prohibit an 
employee from expressing his personal 
opinion on political affairs or candidates 
or making voluntary campaign 
contributions. 

$612.2230 Nepotism. 

(a) To enable management to take an 
impartial and objective view of its 
operations and to avoid the appearance 
of giving special advantage or favoritism 
in the hiring or promotion of officers and 
employees of System institutions, the 
following restrictions shall be observed: 

(1) A relative of a director of a System 
bank or service organization shall not 
serve as an officer of that institution. 

(2) A relative of a System bank 
director shall not serve as the chief 
executive officer of an association 
supervised by that bank. 

(3) A relative of an association 
director shall not serve as an officer or 
branch manager of that association. 

(4) A person shall not serve as an 
officer or employee of a System 
institution in a position that is under the 
direct supervision of a relative, or where 


the relative by the position held in the 
institution or supervising institution has 
authority to take administrative or other 
action directly affecting such a person. 

(b) Notwithstanding the other 
provisions of this regulation, a person 
may serve as an officer or employee in a 
position directly supervised by a 
relative or where the relative, by the 
position held in the institution or 
supervising institution has authority to 
take administrative or other action 
directly affecting such person for 
periods in any calendar year not 
exceeding a total of 75 workdays 
provided that positive documented 
efforts have been made to recruit a 
qualified nonrelative for the position 

(c) Th*e provisions of this regulation 
shall not preclude any person involved 
in a nepolistic relationship allowable 
under previous regulations from 
continuing to serve in the position such 
person held on the effective date of this 
regulation 

(d) Each System institution shall 
establish a mechanism by which each 
candidate for a position as a director 
and the voting members are informed of 
the provisions of this regulation and the 
consequences that the election of such 
candidate will have on relatives. 

(e) Each System institution in which a 
person is required to relinquish the 
position held because of the election of 
a relative shall take all reasonable steps 
to secure on alternative position for 
such person and minimize the impact of 
this action. 

(f) Prior to the employment or 
promotion of a person, the institution 
shall determine whether a prohibited 
relationship would be created by the 
action. 

(g) Upon becoming aware of any 
violation or prospective violation, 
related individuals shall immediately 
notify the employing System institution's 
chief executive officer or manager. The 
chief executive officer or manager upon 
hearing of any violation or prospective 
violation by this or other means shall 
take prompt corrective action, or request 
instructions from the supervising bank 
or the Farm Credit Administration, as 
appropriate. 

$612.2240 Gifts or favors. 

(a) No director, employee, or agent of 
any System institution shall solicit, give, 
or receive any gift or present from or to 
any director, employee, or agent of the 
employing or supervising institution or 
any supervised Institution. This 
paragraph shall not apply to gifts of a 
nominal value traditionally exchanged 
as part of acceptable social amenities. 
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(b) No director, employee, or agent of 
any System institution shall at any time 
solicit or receive contributions from the 
institution's borrowers or loan 
applicants for a gift or present to any 
director, employee, or agent of a System 
institution. 

5 612.22 SO Improper use of official 
property. 

No director, employee, or agent of a 
System institution shall use the space, 
personal property, communication, 
transportation, or other facilities of a 
System institution for activities or 
business in such person's personal 
interest or the persona] interest of 
another. This provision does not apply 
to the use of property, facilities, or 
resources pursuant to a lease or contract 
with the institution which is based on an 
agreement arrived at following arm's- 
length negotiations, and which is 
evidenced in a writing setting forth the 
terms and conditions of such use. 

Official stationery shell be used only in 
the conduct of official business of the 
institution, and shall not be used to 
express opinions which do not represent 
the official views of the institution. 

§ 612-2260 Standards of conduct for 
agents. 

(a) The maintenance of high standards 
of honesty, integrity, and impartiality by 
agents of System institutions is essential 
to ensure the proper performance of 
System business and continued public 
confidence in the System and all its 
institutions. The avoidance of 
misconduct and conflicts of interest, 
either real or apparent, by agents is 
indispensable to the maintenance of 
these standards. 

(b) Agents of System institutions shall 
not: 

(1) Divulge or use for the benefit of the 
agent, the agent's family, or an entity 
controlled by the agent information 
acquired as an agent. 

(2) Participate, directly or indirectly, 
in the deliberation by the institution on 
any matter affecting, directly or 
indirectly, the interest of the agent, the 
agent's family, or any entity controlled 
by the agent. 

(3) Obtain or appear to obtain special 
advantage or favoritism in dealing with 
directors, employees, or borrowers of 
System institutions, particularly in 
relation to matters involving any 
interest or lien in real or personal 
property owned or mortgaged by the 
System institution. 

(4) Borrow from, lend to. or become 
financially obligated with or on behalf 
of, directly or indirectly, a director or 
employee of the System institution. This 
paragraph shall not apply to loan 


transactions between family members 
or on which family members have foint 
liability. 

(5) Take any part, directly or 
indirectly, in the designation of 
nominees for the Federal Farm Credit 
Board, or in the nomination or election 
of members of a district, association, or 
service organization board, or make any 
statement, either orally or in writing, 
which may be construed as intending to 
influence such designation, nominations, 
or elections. This provision shall not 
prohibit agents from providing bio¬ 
graphical and other information or 
engaging in other activities pursuant to 
the district policies and procedures for 
nominations and elections. This 
paragraph does not affect the right of an 
agent to nominate or vote for directors 
of an institution of which the agent is a 
voting member. 

(c) Districts shall adopt policies to 
ensure that: 

(1) Agents are in compliance with this 
section at the time of employment: 

(2) Agents are periodically informed 
of the provisions of this section; and 

(3) Corrective action is taken when 
agents are found to be in non- 
compliance with this section. 

§ 612.2270 Prohibited purchase of system 
obligation*. 

(a) No president of a System bank 
may purchase or otherwise acquire, 
directly or indirectly, except by 
inheritance, any Systemwide or 
consolidated obligation of a System 
institution; 

(b) No employee who serves as the 
representative or designee of a bank 
president cm a System finance 
committee or subcommittee may 
purchase any Systemwide or 
consolidated obligation of a System 
institution during such period of service; 

(c) No director of or employee of the 
Fiscal Agency may purchase or 
otherwise acquire, directly or indirectly, 
except by inheritance, any Systemwide 
or consolidated obligation of a System 
institution. 

Donald E. WUkinwm. 

Governor. 

|F* Doc 0-1611*9 PM M341 Ml «n| 

BILLING COOC S7SS-0V4I 


SMALL BUSINESS ADMINISTRATION 

13CFR PART 101 
(Arndt 29, Rsv. 2] 

Delegation of Authority To Conduct 
Program Activltie* In Reid Offices 

agency: Small Business Administration. 


action: Final rule. 


summary: The Regional Administrator 
in Region VII has proposed a revision 
for branch offices within his region that 
would broaden the Branch Managers' 
authority in Parts I and III of the 
Agency's Delegation of Authority for 
Field Offices. 

This proposal was modified in the 
Central Office, expanded to include all 
regions, and approved. Changes to Part 
I, Section C. deleted authority to 
approve or decline State Development 
Company loans for all Branch Managers 
and Assistant Branch Managers for 
Finance and Investment. Also, authority 
to approve and decline Local 
Development Company loans was 
added for all Branch Managers. 

Changes in Part 1U, Section B, added 
authority to execute written loan 
authorizations, to cancel, reinstate, 
modify, and amend authorizations and 
to extend disbursement periods for all 
Branch Managers and Assistant Branch 
Managers for Finance and Investment. 

EFFECTIVE DATE: June 23,1983. 

FOR FURTHER INFORMATION CONTACT: 

Ronald Allen. Paperwork Management 
Branch. Small Business Administration. 
1441 "L" Street. N.W.. Washington. D.G 
20416. Telephone No. (202) 853-8538. 

SUPPLEMENTARY INFORMATION: Part 101 
consists of rules relating to the Agency's 
organization and procedures; therefore, 
notice of proposed rulemaking and 
public participation thereon as 
prescribed in 5 U.S.G 553 is not required 
and this amendment to Part 101 is 
adopted without resort to those 
procedures. 

List of Subjects in 13 CFR Part 101 

Authority delegations (Government 
agencies). Administrative practice and 
procedure, Organization and functions 
(Government agencies). 

PART 101—(AMENDED] 

(101.3-2 [Amended] 

For the reasons set forth in the 
preamble and pursuant to authority in 
section 5(b)(0) of the Small Business 
Act. 15 U.S.C. 534. Part 101,13 CFR 
101.3-2 is amended as set forth below; 

• • i • • 

1.13 CFR 101.3-2, Part I Section G 
paragraph 1, subparagraphs i and} are 
removed. 

2.13 CFR 101.3-2, Part I, Section G 
paragraph 2, b. (7) is changed to remove 
specific reference to •‘Corpus Christi and 
El Paso B/O's only,*' as follows: 

(7) Branch Managers...— 500.000 
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3.13 CFR 101.1-2, Part 111. Section B. 
paragraphs 2. a, (9) and (10) are changed 
to remove specific reference to “Corpus 
Christi and El Paso B/O's. only" as 

follows: 

(9) Branch Managers 

(10) Assistant Branch Managers for 

F&l 

4 13 CFR 101.3-2, Part Hi Section B, 
paragraphs 2. b, (9) and (10) are changed 
to remove specific reference to "Corpus 
Christ! and El Paso B/O's, only" as 

follows: 

(9) Branch Managers 

(10) Assistant Branch Managers for 

FAI 

5 13 CFR 101.3-2, Part HI, Section B. 
paragraphs 3. | and k are changed to 
remove specific reference to "Corpus 
Christi and El Paso B/O's, only" as 

follows: 

I Branch Managers 

k. Assistant Branch Managers for F&I 

I (Sec. 5(b)(6) of the Small Business Act. 15 
U S C. 634) 

Date: June 17,1983. 
james C. Sander*, 

Administrator. 

KM70Cenitd«2-4**4*««| 
ftLUNQ COOC S02S-01 -M 


DEPARTMENT Of TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 83-NM-36-AD; Arndt 39-46701 

Airworthiness Directives; Canadalr 
Model CL-600-1A11 Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adds a new 
airworthiness directive (AD) applicable 
to certain Canadair Model CLr-0OO-lAll 
airplanes which requires interim 
repetitive inspections and adjustments. 

" necessary, of the passenger door 
interior handles and modification to the 
latch mechanism. This action is 
necessary to ensure the door will not 
become unlatched during flight. 
dates: Effective July 5,1983. 
aodresses: The service bulletin 
specified in this airworthiness directive 
rnay be obtained upon request to 
Canadair Ltd.. Commercial Aircraft 
Technical Services, Box 0007, Station A. 
Montreal Canada PQ H3C 3G9, or may 
he examined at the address shown 
below. 

£or further information contact: 

Wr Sulmo Mariano, Foreign Aircraft 
Certification Branch. ANM-150S. Seattle 


Aircraft Certification Office. FAA. 
Northwest Mountain Region. 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (200) 767-2530. 
Mailing address: FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South. C-08960, Seattle, Washington 
98160. 

supplementary information: The 

Canadian Department of Transport 
(DOT) has classified Canadair Alert 
Service Bulletin No. A600-02D3 as 
mandatory. This service bulletin 
describes an operational inspection and 
adjustment of the passenger door 
handles on certain CL-0OO-1A11 
airplanes. In addition, it describes a 
series of modifications to the passenger 
door latch assembly and handles that 
must be incorporated. The inspection 
and modifications are necessary to 
ensure that the passenger door latch 
mechanism and associated fittings are 
properly adjusted to ensure correct 
operation of the door interior and 
exterior handles. Failure of the 
mechanism to operate properly could 
cause the door to become unlatched 
during flight. 

This airplane model is manufactured 
in Canada and type certificated in the 
United States under the provisions of 
8 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, the FAA 
has determined that an AD is necessary 
which would require interim operational 
checks of the passenger door handle and 
modification to the door latching 
mechanism. 

Further, since a situation exists that 
requires the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

List of Subjects in 14 CFR Port 39 

Aviation safety. Aircraft 
Adoption of the Amendment 

PART 39—(AMENDED) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

8 39,13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Canadair Applies to Model CLr^OO-lAll 
airplanes, serial numbers 1024 to 1074 
inclusive, certificated in all categories. To 
ensure that ths passenger door latch 
mechanism and associated fittings property 


latch the door, accomplish the following, 
unless already accomplished. 

1. Within the next 10 hours time in service 
after the effective date of this AD and 
thereafter at intervals not to exceed 25 hours 
time in service, perform the inspection of the 
interior handle and adjust as necessary, in 
accordance with paragraph 2 of Canadiar 
Alert Service Bulletin No A600-0203 dated 
September 13,1982. 

Z Within the next 60 hours time in service 
after the effective date of this AD, modify the 
latch mechanism and associated components 
in accordance with paragraph 2.C. of the 
service bulletin. Accomplishment of this 
modification terminates the inspection 
requirements of paragraph 1 above. 

3. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager. Seattle 
Aircraft Certification Office. FAA. Northwest 
Mpuntain Region. 

4. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

This amendment becomes effective 
July 5.1903. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1950, as amended (49 U.S.C 1354(a), 
1421, and 1423): Sec. 6(c) Department of 
Transportation Act (49 U.S.C 1655(c)): and 14 
CFR 11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that Is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979.) If this action is 
■ubsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it. when filed, may be obtained by 
contacting the person identified under the 
caption FOR FURTHER INFORMATION 
CONTACT." 

Issued in Seattle. Washington on June 13. 
1983. 

Wayne |. Barlow, 

Acting D/roctor, Northwest Mountain Region. 
[FR Doc SO-UMtZ Fife* 6-2M5. S4S an) 

ftHUNQ COOC SSIS-1S4C 


14 CFR Part 71 

(Airspace Docket No. S3-ASO-19) 

Alteration of Control Zone, Myrtle 
Beach, South Carolina 

agency: Federal Aviation 
Administration (FAA). DOT 
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action: Final rule; request for 
comments. 

summary: This amendment alters the 
Myrtle Beach. South Carolina, control 
zone by revising the geographical 
coordinates of the airport and the name 
of a navigational aid. The coordinates 
and name are improperly listed in the 
description and this amendment will 
correct the deficiencies so that the 
description is technically correct. No 
change in airspace is intended by this 
action. 

dates: Effective Date: 0901 G.m.t.. 
August 4,1983. Comments must be 
received on or before July 3.1983. 
addresses: Send comments on the rule 
in triplicate to: Federal Aviation 
Administration. Manager. Airspace and 
Procedures Branch. ASO-530, Air 
Traffic Division. P.O. Box 20636, Atlanta. 
Georgia 30320. The official docket may 
be examined in the Office of the 
Regional Counsel. Room 652. 3400 
Norman Berry Drive. East Point. Georgia 
30344. telephone: (404) 783-7846. 

FOR FURTHER INFORMATION CONTACT. 
Donald Ross. Airspace and Procedures 
Branch. Air Traffic Division. Federal 
Aviation Administration. P.O. Box 
20836. Atlanta, Georgia 30320; telephone: 
(404) 763-7648. 

SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves technical 
corrections to the description of the 
control zone and was not preceded by 
notice and public procedure, comments 
are invited on the rule. When the 
comment period ends, the FAA will use 
the comments submitted, together with 
other available information, to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate, 
it will initiate rulemaking proceedings to 
amend the regulation. Comments that 
provide the factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed. Comments are specifically 
invited on the overall regulatory, 
aeronautical, economic, environmental, 
and energy aspects of the rule that might 
suggest the need to modify the rule. 

Rule 

The purpose of this amendment to 
l 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to revise the geographical coordinates of 
Grand Strand Airport and to revise the 
name of an sir navigation aid upon 
which controlled airspace is predicated 


The coordinates and navigational aid 
name contained in the present 
description are not correct. Section 
71.171 of Part 71 of the Federal Aviation 
Regulations was republished in 
Advisory Circular AC 70-3A dated 
January 3,1983. Under the 
circumstances presented, the FAA 
concludes that there is a need to list the 
proper coordinates of the airport and to 
review the name "Myrtle Beach 
VORTAC" to "Grand Strand VORTAC" 
so that the description of the control 
zone will be technically correct. The 
changes are so minor and 
nonsubstantive 1 find that notice or 
public procedure under 5 U.S.C. 553(b) is 
unnecessary. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Airspace. Control 
zone. 

PART 71—(AMENDED] 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. ( 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) (as amended) is further 
amended, effective 0901 G.m.t., August 
4.1983, as follows: 

Myrtle Beach, SC [Revised / 

Within a 5-mile radius of Grand Strand 
Airport (LaL 33*48 42'N.. Long. 78*43'2T r W.); 
within 3 miles each tide of Grand Strand 
VORTAC 054* and 220* radials, extending 
from the 5-mile radius zone to 8.5 miles 
northeast and southwest of the VORTAC. 
This control zone is effective during the 
specific days and times established in 
advance by a Notice to Airmen. The effective 
days and times will thereafter be 
continuously published in the Airport/ 
Facility Directory. 

(Sec. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1346)a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1055(c)): and 14 CFR 11.69.) 

Nots^—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It therefore: 
(1) Is nol a “major rule'* under Executive 
Order 12291: (2) is not a “significant rule" 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28.1979): 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is certified 
that this rule will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 


Issued in East Point. Georgia, on June 3. 
1983. 

Jonathan Howe, 

Director , Southern Region . 

(FR DOC tVMMS FU«d *a «I>1 

sit UNO COOf 4410-12-41 


14 CFR Part 71 

(Air spec* Docket No. 82-ANM-23] 

Establish Transition Area; Rifle, 
Colorado 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This action establishes a 
transition area to provide controlled 
airspace for aircraft executing a new 
NDB/DME instrument approach to 
Garfield County Airport. Rifle. Colorado. 

EFFECTIVE date: September 29,1983. 

FOR FURTHER INFORMATION CONTACT 

Ted Melland, Airspace & Procedures 
Specialist. ANM-533. Federal Aviation 
Administration, Northwest Mountain 
Region, 17900 Pacific Highway South, C~ 
88906, Seattle. Washington 96168, 
telephone (206) 431-2533. 

History 

On March 7.1983, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to establish 
a transition area at Rifle, Colorado (48 
FR 9531). The increase in controlled 
airspace is needed to encompass a new 
NDB/DME approach to Garfield County 
Airport. Interested parties were invited 
to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. 

List of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations 
establishes a 700 foot and 1200 foot 
transition area at Rifle. Colorado. 

Adoption of the Amendment 

PART 71-(AMENDED] 

Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished In Advisory 
Circular AC 70-3, January 29.1982. is 
amended effective 0901 G.m.t., 
September 29.1983, as follows: 
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Rifle, Colorado [New] 

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of Garfield County Airport (Latitude 
39* *31 40"N„ Longitude 10T43'2S"W.); and 
that airspace extending upward from 1200 
feet above the surface bounded by a line 
beginning at Latitude 39‘19'30“N., Longitude 
IQBWOCrW.; to Utitude 39*43*30"N.. 
Longitude 108*<Xr00"W.; to Utitude 
30’SOWN.. Longitude 10T04T5“W.; to 
Utitude 30 4 25 f 3O N. f Longitude iaT04T5"W.; 
thence to point of beginning, excluding that 
portion which overlies the Eagle. Colorado 
transition area. 

(Sec 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec 
8(c), Department of Transportation Ad (49 
U.S.G 1655(c)); Sec 11.80 of the Federal 
Aviation Regulations (14 CFR 11 69)) 

Note.—The FAA has determined that thia 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It therefore: 
(1) Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
procedures (44 FR 11034; February 20.1979); 
and (3) doea not warrant preparation of a 
regulatory evaluation as (he anticipated 
impact is so minimoL Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it ia certified 
that this rule will not have a significant 
economic impact on a substantial number of 
•mall entities under the criteria of the 
Regulatory Flexibility Act 

Dsued in Seattle, Washington, on |une 17. 

1903. 

Wsyne |. Barlow. 

Acting Director, Northwest Mountain Region . 

|VP Doc o-irom Filed 1-22-KL A45 mi) 
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14 CFR Part 97 

IDocktt No. 23674; Arndt No. 12451 

Air Traffic and Gonoral Operating 
Rulea; Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
Ranges occurring in the National 
Airspace System, such as the 
commissioning of new navigational 

• ! ’litie8, addition of new obstacles, or 
Ranges In air traffic requirements, 
changes are designed to provide 
and efficient use of the navigable 


« 

airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

DATfS: An effective date for each SIAP 
is specified in the amendatory 
provisions. 

addresses: Availability of matters 
incovporated by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket FAA 
Headquarters Building, BOO 
Independence Avenue, SW., 

Washington, D.C 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase — 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building, 
800 Independence Avenue. SW., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
regiorf in which the affected airport is 
located. 

By Subscription — 

Copies of all SIAPs. mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C. 20402. 

FOR FURTHER INFORMATION CONTACT. 
Donald K. Funai, Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division. Office of Flight 
Operations. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. D.C. 20591; 
telephone (202) 420-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new. amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51. and | 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8280-3, 8200-4 
and 8260-5. Materials incorporated by 
reference are available for examination . 
or purchase as stated above. 

The large number of SLAPs. their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 
depiction on charts printed by 


publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SLAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SLAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs. an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPS contained in this 
amendment are based on the criteria 
contained in the u!s. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs. the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

List of Subjects in 14 CFR Part 97 

Approaches. Standard instrument. 
Adoption of the Amendment 

PART 97—{AMENDED| 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 C.m.t. on the dates 
specified, as follows: 

1. By Amending J97.23 VOR-VOR/ 
DME SLAPs identified as follows: 








28626 


Federal Register / Vol. 46, No. 122 / Thursday, June 23, 1983 / Rules and Regulations 


# # * Effective August 4 . 1983 

Camarillo, CA—Camarillo, VOR-A, Original 
Danbury. CT—Danbury Muni. VOR-A. Arndt 
5 

Dublin. GA—W. H. "BUD” Barron. VOR-A. 
Amdt 2 

Winder. GA—Winder, VOR/DME-A. Amdt. 

7 

Alton, IL—Civic Memorial, VOR-A. Amdt 5 
Waukon, IA—Waukon Muni. VOR Rwy 7, 

Original _ 

Houma. LA—Houma-Terrebonne, COPTER 
VOR/DME 117, Original 
Bay City. MI—fames Clements Muni. VOR- 
A. Amdt. 9 

Detroit. MI—Detroit City. VOR Rwy 33, 

Amdt 24 

Owosso, MI—Owosso City, VOR Rwy 26, 
Amdt. 3 

Saginaw. Ml—Harry W. Browne. VOR/DME- 
A. Amdt 2 

Mountain Grovo, MO—Mountain Grove 
Memorial. VOR/DME Rwy 8, Original 
Concord. Nil—Concord Muni. VOR/DME 
Rwy 12. Amdt 2 

Bamesville. OH—Bamesville-Bradfield. VOR 
Rwy 27. Amdt. 7 

Coshocton. OH—Richard Do wing. VOR-A 
Amdt 4 

Lancaster. OH—Fairfield County, VOR-A 
Amdt. 4 

Springfield. OH—Springfield Muni, VOR Rwy 
0, Amdt. 7 

Springfield. OH—Springfield Muni. VOR Rwy 
24. Amdt 7 

Zanesville. OH—Zanesville Muni. VOR Rwy 
4. Amdt 4 

Zanesville. OH—Zanesville Muni. VOR Rwy 
22. Amdt. 1 

St. Marys, PA—St Maryh, Muni. VOR Rwy 
26. Amdt. 5 

Houston, TX—William P. Hobby. VOR/DME 
Rwy 35. Original 

Mineola. TX—Mineola Wisener Field, VOR/ 
DME-A. Amdt. 2 

Paris, TX—Cox Fid. VOR Rwy 35. Amdt. 7 
Winnsboro. TX—Winns boro Muni. VOR-A 
Amdt. 3 

Abingdon. VA—Virginia Highlands. VOR/ 
DME-B. Amdt 3 

Barre-Montpelier, VT—Edward F. Knapp 
State. VOR Rwy 35. Original 
Mosinee. WI—Central Wisconsin. VOR-A 
Amdt. 6 

Mosinee. WI—Central Wisconsin. VOR/DME 
Rwy 35, Amdt. 4 

2. Dy amending { 97.25 SDF-LOC- 
EDA SIAPa identified as follows: 

• * • Effective August 4.1983 

Bethel. AK—Bethel, LOC/DME (BCJ Rwy 36. 
Amdt. 2 

Atlanta. GA—The William 8 Mansfield 
Atlanta Inti LOC BC Rwy 9R. Amdt 7 
Dublin. CA—W. H. “BUD” Barron. LOC Rwy 
LOrig 

Winder. GA—Winder. LOC Rwy 31, Amdt 5 
Alton. It—Civic Memorial. LOC BC Rwy 11. 
Amdt. 3 

Concord. NH—Concord Muni. LOC Rwy 35, 
Amdt. 2 

Lancaster. OH—Fairfield County, SDF Rwy 
2a Amdt 2 

St Marys. PA—St Marys. Muni LOC/DME 
Rwy 2a Amdt. 1 


Bristol/Johnson/Kingsport. TN—Tri-City. 

LOC Rwy 4, Amdt 1 

Barre-Montpelier. VT—Edward F. Knapp 
State. LOC Rwy 17, Amdt 3 
Mosinee. WI—Central Wisconsin. LOC BC 
Rwy 26. Amdt. 7 

3. By amending $ 97.27 NDB/ADF 
SI APs identified as follows: 

• • * Effective August 4.1983 

Dublin. CA—W. H. “BUD Barron. NDB Rwy 
1. Orig 

Winder. GA—Winder. NDB Rwy 31. Amdt. 5 
Alton, 11 —Civic Memorial. NDB Rwy 17. 
Amdt 7 

Alton. Ur-Civic Memorial. NDB Rwy 29, 
Amdt. 5 

Clay Center. KS—Clay Center Muni, NDB 
Rwy 35. Orig 

Detroit Ml—Detroit City. NDB Rwy 15. Amdt. 
20 

Point Lookout MO—M Graham Clark. NDB 
Rwy 29. Amdt 4 

Concord. NH—Concord Muni, NDB Rwy 3a 
Amdt 2 

Lebanon. NH—Lebanon Muni. NDB4L Amdt 
2 

Cambridge. OH—Cambridge Muni. NDB Rwy 

4. Amdt 4 

Columbus. OH—Port Columbus Inti, NDB 
Rwy 10R, Amdt 4 

Columbus. OH—Port Columbus lntl. NDB 
Rwy 10L Amdt. 4 

Lancaster. OH—Fairfield County. NDB Rwy 
2a Amdt 2 

Springfield. OH—Springfield Muni NDB Rwy 
24. Amdt. 13 

Zanesville. OH—Zanesville Muni NDB Rwy 
4. Amdt 10 

Dubois, PA—DuBots-Jefferson County. NDB 
Rwy 25, Amdt 7 

Bristol/Johnson/Kings port. TN—Tri-City. 

NDB Rwy 4, Amdt 13 
Bristol/fohnson/Kingsport TN—Tri-City. 

NDB Rwy 22, Amdt 16 
Ffilfurrias, TX—Brooks County, NDB Rwy 35. 
Amdt. 1 

Jacksonville. TX—Cherokee County, NDB 
Rwy 13. Amdt 1 

Barre-Montpelier. VT—Edward P Knapp 
State. NDB Rwy 3a Amdt 1 
Morrisville, VT—Morrisville-Stowe State. 
NDB-A. Amdt. 6 

Newport. VT—Newport State. NDB-A. Amdt. 
1 

Wisconsin Rapids. WI—Alexander Field 
South Wood County, NDB Rwy 2. Amdt 1 

4. By amending { 97.29 ILS-MIS SIAPs 
identified as follows: 

* * * Effective August 4 ,1983 

Atlanta, GA—The William B. Hartsfteld 
Atlanta Inti ILS, Rwy 2R. Amdt 14 
Alton. IL—Civic Memorial ILS Rwy 29. Amdt. 

5 

Detroit Ml— Detroit City, ILS Rwy ia Amdt 

6 

Detroit Ml—Detroit City. ILS Rwy 33, Amdt. 

9 

Columbus. OH—Port Columbus Inti ILS Rwy 
10L. Amdt. 11 

Columbus. OH—Port Columbus Inti ILS Rwy 
10R, Amdt 3 

Springfield. OH—Springfield Muni ILS Rwy 
24. Amdt. 1 


DuBois. Pa—DuBois-Jefferson County. ILS 
Rwy 25. Amdt. 5 

Bristol/|ohnson/Kingsport, TN— Tri-City. ILS 
Rwy 22. Amdt 21 

Barre-Montpelier, VT—Edward F Knapp 
State. ILS Rwy 17, Amdt 1 
Mosinee. WI—Central Wisconsin. ILS Rwy a 
Amdt. 7 

5. By amending i 97.31 RADAR SIAPs 
identified as follows: 

• • 9 Effective August 4, 1963 
Bristol/Johnson City/Kingsport. TN—'Tri- 

City. RADAR-t. Amdt. 12 
0. By amending ( 97.33 RNAV SIAPs 
identified as follows: 

• * * Effective August 4.1083 

Danbury, CT—Danbury Muni, RNAV Rwy a 
Amdt 1 

Danbury. CT—Canbury Muni RNAV Rwy 26 
Amdt 1 

Dublin. GA-W. H. “BUD" Barron. RNAV 
Rwy 19. Amdt 1 

Alton. IL—Civic Memorial RNAV Rwy 29. 
Amdt. 4 

Point Lookout MO—M Graham Clark. RNAV 
Rwy 29, Amdt 1 

Lancaster. OH—Fairfield County, RNAV Rwy 
10. Amdt. 3 

Newark, OH—Newark-Heath, RNAV Rwy 27, 
Amdt 2 

St. Marys. PA—St Marys. Muni RNAV Rwy 
ia Amdt 4 

St. Marys. PA—St Marys, Muni. RNAV Rwy 
26. Amdt 4 

Bristol/Johnson City/Kingsport TN—'Tri- 
City. RNAV Rwy 4. Amdt. 3 
Mosinee, WI—Central Wisconsin, RNAV 
Rwy 17, Amdt 4 

(Secs. 307.313(a). 601. and 1110. Federal 
Aviation Act of 1958 (49 U.S.C. 1346,1354(a). 
1421. and 1510): Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)): and 14 
CFR 11.49(b)(3) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) Is not a “major rule" unde; 
Executive Order 12291; (2) is not a 
“significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979): and (3) does not warrant 
preparation of a regulatory evaluation as tha 
anticipated impact is so minimal For the 
same reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 
Note.—The incorporation by reference in 
the preceding document was approved by tha 
Director of the Federal Register on December 
31.1980. and reopproved as of January 1. 
1982. 
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Issued in Washington. D.C. on June 25, 

1083. 

John M. Howard, 

Manager, Aircraft Programs Division. 

\n Due fcMmOO Filed S-22-63 SO *m] 

S1LUMO COOC 4t 10- 0-44 
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OFFICE OF UNITEO STATES TRADE 
REPRESENTATIVE 

15 CFR Part 2013 

Regulation* Governing Certificate* for 
the Importation of Specialty Sugars 

agency: Office of the United States 
Trade Representative. 
action: Interim rule. 

summary: This Interim rule sets forth 
the regulations pursuant to which 
certain refined sugars may be imported 
from countries currently not allocated a 
sugar quota when those sugars satisfy 
the definition of "specialty sugars” set 
forth in this rule and if accompanied by 
a "specialty sugar certificate" issued by 
the Department of Agriculture. These 
sugars are used for specialized purposes 
and are currently not available to users 
of them In the United States. This 
measure is designed to facilitate 
reasonable and orderly access to the 
U.S. sugar market and to promote the 
orderly marketing and distribution of 
sugar within the United States. 
effective date: June 23,1983. In order 
to be assured of consideration, 
comments must be received no later 
than July 25.1983. 

ADORES*: Send comments or inquires to: 
Office of the General Counsel, Office of 
the U.S. Trade Representative, 80017th 
Street, NW.. Washington. D.C. 20506. 
for further information contact. 
Rollinde Rrager. Office of the U.S. Trade 
Representative, 60017th Street, NW., 
Washington, D.C 20506. Telephone 202- 
395-3077. 

supplementary information: 

Background 

Presidential Proclamation 4941 of May 
5.1982 (47 FR19661). modified the 
quotas on the Importation of sugars, 
sirups, and molasses provided for in 
“etna 155.20 and 155.30 of the Tariff 
^nodules of the United States (TSUS) 
"'located the quotes on a country- 
V country basis. This quota system has 
P f ev ented the importation of certain 
refined sugars used for specialized 
Purposes which come from countries not 
having a quota allocation. As the 

i i em . m J U l for ^ e8e specialty sugars in the 
united States is extremely limited, users 
”*r 8e spccia,t y su 8 ar ® have been 
unaWe ,0 obtain supplies from domestic 


sources and in some cases may have to 
close their factories unless relief is 
obtained. To remedy this difficulty, the 
Deputy U.S. Trade Representative and 
the Secretary of Agriculture, acting 
pursuant to the authority granted in 
Proclamation 4941 and after appropriate 
consultations, have modified the quota 
system. In a separate notice the 
Secretary of Agriculture has increased 
the annual (fiscal year) sugar import 
quota for October 1,1982 through 
September 30.1983, from 2,800.00 short 
tons to 2,802,000 short tons, raw value, 
and reserved the increase for specialty 
sugars from certain countries. In another 
notice the U.S. Trade Representative 
amended headnote 3(c) of subpart A, 
part 10, schedule 1 of the TSUS to grant 
certain countries not previously 
allocated a quota the right to export 80 
short tons, raw value, of specialty 
sugars to the United States. 

Specialty Sugar Quota System 

This interim rule establishes a 
certification system for imports of 
specialty sugars into the United States. 
Under this system each of the countries 
listed in headnote 3(c)(ii) of subpart A. 
part 10. schedule 1 of the TSUS are 
allowed to export up to 80 short tons of 
certain refined sugars used for 
specialized purposes, hereafter referred 
to as "specialty sugars", which meet 
certain criteria and which are 
accompanied at the time of importation 
by a certificate issued by the 
Department of Agriculture. 

Specialty sugars are defined to be 
sugars, sirups, or molasses provided for 
in items 155.20 and 155.30 of the TSUS 
which are: (1) Not currently 
commercially produced in the United 
States or reasonably available from 
domestic sources. (2) the product of a 
country listed in headnote 3(c)(ii) of 
subpart A. part 10. schedule 1 of the 
TSUS, and (3) require no further 
refining, processing, or other preparation 
prior to consumption, other than 
incorporation as an ingredient in human 
food. 

This interim rule specifics the 
information that must be included in an 
application for a "specialty sugar 
certificate" and the procedures for the 
entry of specialty sugars. Issuance of a 
certificate shall be prima facie evidence 
that the sugars described therein qualify 
as specialty sugars. Issuance of a 
certificate, however, does not guarantee 
the entry of any specific shipment of 
specialty sugars; such sugars will only 
be permitted entry If the applicable 
quotas have not been filled at the time 
of entry. The Certifying Authority in the 
Department of Agriculture may. in his 
discretion, suspend or revoke a 


certificate if he determines that the 
importer has failed to comply with this 
part 

The certification system for specialty 
sugars applies only to the countries 
listed in headnote 3(c)(ii) of subpart A. 
part 10 of schedule 1 of the TSUS. This 
certification system does not apply to 
sugars from countries listed in headnote 
3(c){i) even if such sugars would 
otherwise qualify as specialty sugars. 
The certificate of eligibility system 
established under part 2011 (47 FR 
34870) is separate from the certification 
system for specialty sugars established 
by this part and will continue to apply 
only to those countries listed in 
headnote 3(c)(i) who have agreed to 
participate in that system. Sugars which 
qualify as specialty sugars under this 
part will continue to be subject to any 
applicable fees or quotas imposed 
pursuant to Section 22 of the 
Agricultural Adjustment Act of 1933, as 
amended, or quotas imposed pursuant to 
U.S. obligations under the International 
Sugar Agreement, 1977. 

Consultations and Delegation of 
Authority 

This interim rule has been prepared in 
consultation with the Secretary of 
Agriculture and the Secretary of State. 

In accordance with Executive Order No. 
12224, the Secretary of Agriculture is 
hereby delegated the authority in this 
rule to administer the specialty sugar 
certificate system, as it is believed that 
the Department of Agriculture is best 
equipped to manage this system on a 
day-to-day basis. 

Need for Immediate Action 

The problems discussed above are 
immediate and extremely pressing in 
nature. Also, the institution of a 
certificate system will require a 
reasonable period of time to be 
implemented. Accordingly, it has been 
determined that this interim rule should 
be issued and made effective 
immediately, without opportunity for 
prior public comment Comments will, 
however, be accepted for sixty days 
after the publication of this rule. Upon 
evaluation of these comments, a final 
rule will be issued. 

Since these regulations involve a 
foreign affairs function, the provisions of 
the Administrative Procedure Act. 5 
U.S.C. 553, requiring notice of proposed 
rulemaking, opportunity for public 
participation, and delay in effective date 
are inapplicable. 

The Deputy U.S, Trade Representative 
certifies that this interim rule will not 
hove a significant economic impact on a 
substantial number of small entities. 
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Consequently, no regulatory flexibility 
analysis is required under the provisions 
of the Regulatory Flexibility Act (5 
U.S.C. 001 et seq.J. The public is invited 
to comment on the impact of this 
proposed rule on small entities, and this 
determination will be reviewed in light 
of those comments. 

The Office of Management and Budget 
has determined that these regulations 
are issued with respect to a foreign 
affairs function of the United States. 
Thus, section 3 of E.O.12291 does not 
apply and a Regulatory Impact Analysis 
is not required. This proposal to collect 
information has been approved under 
the provisions for emergency clearance 
in section 2(a) of the Paperwork 
Reduction Act (44 U.S.C. 3507(g)). 
Comments on this application for 
certification should be forwarded to 
Francine Picoult, OMB Desk Officer, 
Room 3235, NEOB, Washington. D.C. 
20503, Telephone 202-395-7231. 

List of Subjects in 15 CFR Part 2013 

Agricultural commodities. Foreign 
trade. Imports, Quotas. Sugar. 

Accordingly, Title 15 of the Code of 
Federal Regulations is amended by 
adding thereto a new Part 2013 as 
follows: 

PART 2013 —SPECIALTY SUGAR 

Central 

Sec. 

2013.1 General statement. 

2013.2 Definitions. 

2013.3 Issuance of specialty sugar 
certificate. 

2013.4 Entry of specialty sugar 

2013.5 Application for a specialty sugar 
certificate. 

2013.6 Suspension or revocation of 
individual certificates. 

2013.7 Suspension of certificate system. 
Authority: Sec. 201. Trade Expansion Act 

of 1962 (19 U.SC. 1821 h International Sugar 
Agreement. 1977. Implementation Act, Pub. L. 
96-236 (7 U8.C 3601 et seq.); Executive 
Order No. 12224. July 1.1960 (45 FR 45243); 
Presidential Proclamation 4941. May 5,1962 
(47 FR 19661): headnotet 2 and 3. subpart A. 
part 10, schedule 1 of the Tariff Schedules of 
the United States (19 U.S.C. 1202). 

$2013.1 General statement. 

These regulations set forlh the terms 
and conditions under which specialty 
sugar certificates will be issued to U.S. 
importers importing specialty sugars 
from countries set forth in headnote 
3(c)(ii) of subpart A, part 10. schedule 1 
of the Tariff Schedules of the United 
States (TSUS). Except as otherwise 
provided below, specialty sugars 
imported from the aforementioned 
countries may not be entered into the 
U.S. customs territory unless 
accompanied by a specialty sugar 


certificate. It has been determined that 
these regulations are necessary and 
appropriate to assist in fulfilling U.S. 
obligations under the International 
Sugar Agreement. 1977. It has further 
been determined that these regulations 
give due consideration to the interests in 
the U.S. sugar market of domestic 
producers and materially affected 
contracting parties to the General 
Agreement on Tariffs and Trade 
(GATT), and that these regulations are 
necessary and appropriate to assist in 
fulfilling U.S. obligations under the 
GATT. 

$ 2013.2 Definitions. 

For purposes of this rule: 

(a) The term “appropriate Customs 
official" means the District or Area 
Director of Customs, his or her designee, 
or any other Customs officer of similar 
authority and responsibility for the 
Customs district in which the port of 
entry is located. 

(b) The term “Certifying Authority** 
means the Chief, Sugar Group, Foreign 
Agricultural Service, U.S. Department of 
Agriculture. 

(c) The term “date of entry*' means the 
date on which the appropriate Customs 
entry form is properly executed and 
deposited, together with any estimated 
duties and special import fees and any 
related documents required by law or 
regulation to be filed with such form at 
the time of entry with the appropriate 
Customs Officer. 

(d) The term “Department" means the 
U.S. Department of Agriculture. 

(e) The term “importer" means any 
person in the United States importing 
specialty sugars into the United States. 

(f) The term “import quota" means 
any quota on imports of any sugars, 
sirups, or molasses provided for in items 
155.20 and 155.30 of the Tariff Schedules 
of the United States applied under the 
authority of Presidential Proclamation 
4941 of May 5,1962 and any 
modifications thereto. 

(g) The term “person** means any 
individual, partnership, corporation, 
association, estate, trust, or any other 
business entity, and. whenever 
applicable, any unit, instrumentality, or 
agency of a government, domestic or 
foreign. 

(h) The term ’'Secretary** means the 
Secretary of Agriculture or any officer or 
employee of the Department to whom 
the Secretary has delegated the 
authority or to whom the authority 
hereafter may be delegated to act in his 
place. 

(i) The term “specialty sugars" means 
sugars, sirups, and molasses provided 
for in items 155.20 or 155.30 of the Tariff 


Schedules of the United States which, in 
addition: 

(1) Are not currently commercially 
produced in the United States or 
reasonably available from domestic 
sources, 

(2) Are the product of a country listed 
in headnote 3(c)(u) of subpart A, part 10. 
schedule 1 of the Tariff Schedules of the 
United States, and 

(3) Require no further refining, 
processing, or other preparation prior to 
consumption, other than incorporation 
as an ingredient in human food. 

(j) The term “Specialty Sugar 
Certificate" means a certificate issued 
by the Certifying Authority permitting 
the entry of specialty sugars as defined 
in section (i) of this section. 

$ 2013.3 Issuance of specialty auger 
certificate. 

(a) Specialty sugars may be imported 
into the United States from countries 
listed in TSUS headnote 3(c)(ii) of 
subpart A. part 10. schedule 1 of the 
TSUS. 

(b) A Specialty Sugar Certificate 
(hereinafter certificate) may be issued to 
an importer who complies with the 
provisions of this part. The certificate 
may contain such conditions, limitations 
or restrictions as the Certifying 
Authority in his discretion, deems 
necessary. The Certifying Authority will 
issue a certificate if sufficient evidence 
has been provided to permit the 
Certifying Authority to make a 
reasonable determination that the sugar 
proposed to be imported under the 
certificate fits the definition of specialty 
sugars in section 2013.2(i) of this part 
The issuance of a certificate shall be 
considered prima facie evidence that 
the sugar specified therein qualify es 
specialty sugars. 

(c) Subject to quota availability, an 
unlimited number of complying 
shipments may enter under a given 
certificate, and a given certificate may 
cover more than one type of specialty 
sugar. Issuance of a certificate does not 
guarantee the entry of any specific 
shipment of specialty sugars, but only 
permits entry of such sugar if the 
applicable quota or quotas are not 
already filled. 

$ 2013.4 Entry of specialty sugars. 

An importer or its agent may enter 
specialty sugars into the customs 
territory of the United States under a 
certificate issued pursuant to this part. 
The certificate must be presented to the 
appropriate Customs official at the time 
of entry. Entry of specialty sugars shall 
be allowed only in conformity with the 
description of sugars allowed to be 
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imported and other conditions of the 
certificate, if any. 

§ 2013.5 Application for a specialty sugar 

certificate. 

Applicants for certificates for the 
import of specialty sugars must apply in 
writing to die Certifying Authority. Such 
letter of application shall contain at a 
minimum the following information: 

(a) The name and address of the 
applicant 

(b) A statement of the anticipated 
quantity of specialty sugars to be 
imported, if known. 

(c) The appropriate five-digit TSUS 
item number. 

(d) A description of the specialty 
sugars the importer expects to import 
during the period of the certificate; the 
description should include the 
manufacturer’s or exporter's usual trade 
name or designation and use thereof, 
and the importer's use thereof. 

(e) Sufficient evidence to permit the 
Certifying Authority to make a 
reasonable determination that such 
sugars are specialty sugars within the 
definition in 2013.2(1) of this part. 

(0 The name of the anticipated 
consumer of the specialty sugars under 
the certificate, if known, at time of 
application. 

(g) The anticipated date of entry, if 
known at time of application. 

The Certifying Authority may waive any 
provision of this section for good cause 
if it is determined that such a waiver 
will not adversely affect the 
implementation of this part. 

§ 2013.6 Suspension or revocation of 
todivklual certificates. 

(a) Suspension or revocation . The 
Certifying Authority may suspend, 
revoke, modify or add limitations to any 
certificate which has been issued if he 
or she determines that such action or 
actions is necessary to ensure the 
effective operation of the import quota 
system for specialty sugars or 
determines that the importer has failed 
to comply with the requirements of this 
pari. 

(b) Reinstatement. The Certifying 
Authority may reinstate or reissue any 
certificate which was previously 
suspended, revoked, modified or 
otherwise limited under the authority of 
this section. 

(c) The determination of the Certifying 
Authority under subsection (a) that the 
importer has failed to comply with the 
requirements of this part may be 
appealed to the Director. Horticultural 
and Tropical Products Division. Foreign 
Agricultural Service (FAS), within 30 
days from the date of suspension or 
Evocation. The request for 


reconsideration shall be presented in 
writing specifically stating any reason 
as to why such determination should not 
stand. The Director. Horticultural and 
Tropical Products Division. FAS will 
provide such person with an opportunity 
for an informal hearing on such matter. 

A further appeal may be made to the 
Administrator, FAS, within five working 
days of the notification of the decision 
of the Director, Horticultural and 
Tropical Products. FAS. 

§2013.7 Suspension of certificate system. 

(a) Suspension . The U.S. Trade 
Representative may suspend the 
provisions of this part whenever he 
determines that the specialty sugars 
provisions of headnote 3 of subpart A. 
part 10, schedule 1 of the TSUS are no 
longer in force or that this part is no 
longer necessary to implement those 
provisions. Notice of such suspension 
and the effective date thereof shall be 
published in the Federal Register. 

(b) Reinstatement The U.S. Trade 
Representative may at any time 
reinstate the operation of this part if he 
finds that the considerations set forth in 
the previous paragraph so warrant. 
Notice of such reinstatement and the 
effective dale thereof shall be published 
in the Federal Register. 

(c) Transitional Provisions. In the 
case of any suspension or reinstatement 
of the certificate system established by 
this part, the Certifying Authority may 
prescribe such additional guidelines, 
instructions, and limitations which shall 
be applied or implemented by 
appropriate Customs officials in order to 
ensure an orderly transition. 

(Approved by the Office of Management and 
Budget under control number 0300-003) 

Dated: May 20.1983. 

Robert E. Lighthizcr. 

Deputy United States Trade Representative . 

|KR Doc S3 10000 Fill'd S 20-83 4:42 pm] 
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COMMODITY FUTURES TRADING 
COMMISSION 

17CFR Part 1 

Monthly Statements 

agency: Commodity Futures Trading 

Commission. 

action: Final rule. 

summary: The Commodity Futures 
Trading Commission ("Commission”) 
has amended § 1.33(a)(2)(v) of its 
regulations which required futures 
commission merchants (“FCMs”) to 
include in the monthly statements of 
account activity furnished to option 


customers a detailed accounting of 
commissions and fees charged to the 
customer's account during the preceding 
month. The Commission believes that 
this action will streamline and simplify 
its existing reporting requirements for 
FCMs without adversely affecting the 
ability of customers to keep fully 
informed as to the status of their 
accounts. 

EFFECTIVE date: June 23.1983. 

FOR FURTHER INFORMATION CONTACT! 

Paul G. Thompson. Esq., Division of 
Trading and Markets. Commodity 
Futures Trading Commission, 2033 K 
Street. NW., Washington. D.C. 20581. 
Telephone: (202) 254-8955. 
SUPPLEMENTARY INFORMATION 
I. Background 

On December 22,1982, the 
Commission published for comment a 
proposed amendment to § 1.33(a)(l)(iv) 
of its regulations to require that FCMs 
include in the monthly statements 
furnished to futures customers a 
detailed accounting of commissions and 
fees charged to the customer's account 
during the preceding month. 47 FR 
57055. 1 In that release the Commission 
noted that comments on this proposal 
could also apply generally to the 
existing requirement in § 1.33(a)(2)(v) 
that a detailed accounting of 
commissions and fees be included in 
FCM monthly statements to option 
customers. Id. The Commission 
therefore indicated that concurrent with 
its consideration of the comments on the 
proposed amendment to § 1.33(a)(l)(iv) 
it would also consider comments on 
whether to continue such a requirement 
with respect to option transactions and 
requested comment thereon. 

The purpose of including an 
accounting of commissions and fees in 
FCM monthly statements to customers is 
to provide for additional summary 
reporting of those charges on a regular 
basis. Currently, such charges are 
disclosed on a "per transaction" basis in 
the purchase and sale ("P&S”) or 
confirmation statements provided to 
futures and option customers pursuant 
to §§ 1.46(a) and 1.33(b)(2)(ii). 


'This proposal waa originally published in tha 
Fadaral Register on June 30.1902 in conncectioo 
with tha publication of propoaad regulations to 
expand the Commit*ton's commodity option pilot 
program to include the trading on domestic 
exchanges of options on physicals. 47 FR 25406 In 
response to requests that the Commission provide 
FCMs and other Interested persona with an 
additional opportunity to comment on the proposal 
tha Commission determined to repropoea it in a 
separata release The Commission also extended 
the comment period on the proposal to encourage 
further public participation in this rulemaking 
proceeding 48 FR 3623 (January 26.1983) 
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respectively. The Commission proposed 
additional reporting on a monthly basis 
because it believed that customers might 
not adequately focus on those charges 
when contained in P&S or confirmation 
statements. 1 

II. Discussion 

The Commission received twenty 
comment letters: sixteen from FCMs; 1 
two from taw firms on behalf of their 
FCM clients: and two from contract 
markets. Although supporting the 
Commission's objective of ensuring that 
customers receive all necessary 
information as to the status of their 
accounts on a meaningful and timely 
basis, the commentators generally 
opposed requiring an accounting of 
commissions and fees to be included in 
the monthly statements furnished to 
futures or option customers. The 
principal reason was that since such 
information is already provided on a 
per-transaction basis to futures and 
option customers on P&S and 
confirmation statements, respectively, 
the requirement would result in 
unnecessary duplication that would be 
inconsistent with the purpose of the 
monthly statement and would not be 
cost effective. Specifically, it was 
suggested that providing customers with 
identical information in different 
documents and in differing formats 
could be confusing. Certain 
commentators noted in this regard that 
disclosure of commissions and fees on a 
monthly basis may be unwarranted 
because a customer's need for that 
information is most acute immediately 
following the transaction generating 
such charges and is already met by the 
inclusion of such information in the P&S 
or confirmation statement required to be 
furnished at that time pursuant to 
i 1.46(a) or { 1.33(b)(2)(ii). Those 
commentators asserted that the P&S and 
confirmation statements provide the 
most meaningful reporting of such 
information and that its inclusion in 
monthly statements would be of little or 
no additional benefit to customers. In 
addition, other commentators contended 
that the effectiveness of the monthly 
statement as a general recapitulation of 
account activity could be undermined by 
injecting excessive detail and greater 
length into it 

The commentators also maintained 
that complying with such a requirement 
would result in substantial costs, eg.. 


’See 47 FR at 57005. 

’One of the commentator* la registered aa an 
PCM and alto aa a commodity pool operator and at 
a commodity trading advisor wilh the Onimtaafan. 
For purpose* of this dtacuaaion. that Arm has been 
treated at having commented in it* capacity aa an 
PCM. 
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computer programming and other 
changes to information systems as well 
as increased reproduction and mailing 
costs. Similarly, one commentator 
estimated that there would be a 
substantia) increase in the time needed 
to process and print the additional 
information required by the proposed 
amendment. 

In view of the foregoing, the 
Commission has further evaluated the 
desirability of requiring an accounting of 
commissions and fees in the monthly 
statements furnished to futures and 
option customers and has determined 
not to require such an accounting at this 
time. The Commission, of course, 
believes that adequate and meaningful 
reporting to futures and option 
customers of the financial results of 
their transactions executed by or 
through FCMs Is necessary to enable 
them to be fully informed as to the 
status of their accounts and is a basic 
element of the Commission's regulatory 
framework for futures and option 
trading. However, as one commentator 
pointed out. it is at a minimum doubtful 
that a customer who fails to focus on 
commissions and fees in a P&S or 
confirmation statement received shortly 
after the execution of the transaction 
when such information would be 
expected to be of greatest interest would 
focus carefully on it when contained in a 
statement received at the end of the 
month. The Commission also notes that 
as commission rates are generally 
standardized in the industry, a customer 
may readily compute the charges to his 
account resulting therefrom as well as 
the percentage of net profit or loss such 
changes represent from the number of 
trades executed for his account and the 
net profit or loss, which is information 
required to be furnished to customers. 
Thus, although the Commission believes 
that an accounting of commissions and 
fees in monthly statements would be of 
value to futures and option customers, 
the Commission concludes that the 
potential benefits of this requirement 
are not sufficiently compelling to 
warrant its imposition at this time. The 
Commission further believes that these 
considerations are particularly 
applicable in the case of option 
transactions and that the special 
protections provided to option 
customers under the Commission's pilot 
program regulations do not warrant a 
different regulatory approach in this 
respect 4 


* The Security* and Exchangn Commission 
(•-SECT) apparently has reached a almflar 
conclusion Although the Report of the Special 
Study of tha Options Markets to tha SEC 

recommended that tha option customer account 
statement provide an accounting of all commissions 


Although some FCMs may have 
incurred expenses in connection with 
complying with the requirement of 
3 1.33(a)(2)(v), the Commission does not 
believe that on the whole FCMs have 
expended a great deal of resources in 
doing so. Of course, repeal of the 
“commissions and fees** language in 
3 1 33fa)(2)(v) will not prohibit FCMs 
which currently account for these 
charges in monthly statements to option 
customers from continuing that practice. 
Indeed, the Commission believes that it 
would be beneficial for such FCMs to 
continue to do so and that those which 
opt to continue may provide the 
Commission and the industry with the 
necessary empirical data with which to 
assess further the value of furnishing 
such information in monthly statements. 

III. Regulatory Flexibility Act 

The Commission previously has 
determined that registered FCMs are not 
“small entities" for purposes of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) 47 FR 18818 (April 3a 1982). The 
requirements of the Regulatory 
Flexibility Act therefore do not apply to 
those entities. Moreover, the 
Commission's action is reducing 
regulatory burdens. Accordingly, 
pursuant to Section 3(a) of the 
Regulatory Flexibility Act, Pub. L No. 
98-354. 94 Stat. 1168 (5 U.S.C. 605(b)). 
the Acting Chairman, on behalf of the 
Commission, certifies that the repeal of 
the above-described requirement of 
paragraph (v) of $ 1.33(a)(2) will not 
have a significant economic impact upon 
a substantial number of small entities. 

IV. Paperwork Reduction Act 

Commission regulation 1.33(a)(2) was 
previously issued a control number, 
3038-0007, pursuant to the Paperwork 
Reduction Act of 1980. Pub. L No. 96- 
511.94 Stat. 2812 (44 U.S.C 3501 
cf sag .), Further, rather than Increasing a 
paperwork burden, this amendment 
reduces an existing obligation. 

List of Subjects in 17 CFR Part 1 

Records, Monthly statements. Futures 
commission merchants. 

PART 1—GENERAL REGULATION 
UNDER THE COMMODITY EXCHANGE 
ACT 

In consideration of the foregoing, and 
pursuant to the authority contained in 
the Commodity Exchange Act and. in 
particular. Sections 4g and 8a thereof. 7 


and foci (p. 373), tha SEC to date haa nol 
undertaken any action to tmplament this 
recommendation. 
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U.S.C. 8g, 12a. s the Commission hereby 
revises Chapter I of Title 17 of the Code 
of Federal Regulations by amending 
5 1.33(a)(2)(v). In adopting this 
amendment the Commission has taken 
into consideration the public interest to 
be protected by the antitrust laws and 
has endeavored to take the least 
anticompetitive means of achieving the 
regulatory objectives of the Commodity 
Exchange Act 

1. Section 1.33 is amended by revising 
paragraph (a)(2)(v) to read as follows: 

$ 1.33 Monthly snd confirmation 
statements. 

(a) • # • 

(2) • • • 

(v) A detailed accounting of all 
financial charges and credits to the 
option customer’s account during the 
monthly reporting period, including all 
customer funds received from or 
disbursed to the option customer, 
premiums charged and received, and 
realized profits and losses. 

• • • • • 

Issued fa Washington, D.C. on June 18, 1983 
by the Commission. 

|jne K. Stuckey, 

Si cretary of the Commission, 

|FR Doc. BF-tMrro FikS *>23~C* *45 «mj 
SiLUNQ COOt SJSV-01-4S 


17CFR Part 170 

Registered Futures Associations; 
Mandatory Membership; Correction 

agency: Commodity Futures Trading 

Commission. 

action: Final Rule; Correction. 

ummary: This document corrects a 
legal citation contained in the Final 
regulations requiring all futures 
commission merchants that must be 
registered with the Commission to 
become members of a registered futures 
association, which was published June 
7.1983 (48 FR 28304). 

oate: Effective date is August 8.1963. 
F0 * FURTHER INFORMATION CONTACT! 

Karen Matteson, Attorney Advisor. 
Division of Trading and Markets, 
Commodity Futures Trading 
Commission, 2033 K Street, N.W., 
Washington. D.C. 20581. Telephone (202) 
^^4-8955. 

Accordingly the Commodity Futures 
Trading Commission is making the 
following correction: 


Ttw Future* Trading Art o( 1982. Rub L No. 97- 
98 Slat 2294 (1963). *in«nd* In cartain respect* 
„ torfmng •Ututory provttion* without however. 
•Heeling their treatment of FCM* for purpose* of 
um amendment. 


On page 26311. second column, the 
citation following the text of 5 170.15 
should read M (Secs. 8a(S) and 17 of the 
Commodity Exchange Act, 7 U.S.C. 
12a(5) (1976) and 7 U.S.C. 21 (Supp. V 
1982), as amended by the Futures 
Trading Act of 1982. Pub. L No. 97-444, 
S 233. 96 Stat. 2320-22 (Jan. 11.1983)). M 

Issued in Washington. D.C. on June 17, 
1983. 

Jane K. Stuckey. 

Secretary of the Commission. 

|FR Dot SS-1M64 Filed *45 am) 

BILLING COOt SIS I-01-41 


DEPARTMENT OF STATE 

22 CFR Part 121 

[Departments* Reg. 106.833) 

Amendment of the International 
Traffic In Arms Regulations (ITAR)— 
U.S. Munitions List 

agency: Department of State. 
action: Final rule. 

summary: On January 14.1983. the 
Department of State published a 
proposed rule (48 FR 17)58) which woul d 
amend the U.S. Munitions List (22 CFR 
121.01) of the International Traffic in 
Arms Regulations, by adding a 
paragraph concerning certain Very High 
Speed Integrated Circuits (VHSIC) 
devices to Category XI of the U.S, 
Munitions List. Eight public comments 
were received. The proposed role has 
been revised in fight of the public 
comments received. This publication 
will promulgate the final rule. The 
licensing of exports of such devices will 
consequently be under the jurisdiction 
of the Department of State. 

EFFECTIVE OATE: June 15.1963. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Steve Koumanelis, (202) 235-9761, 
Office of Munitions Control, Department 
of State. 2201 C Street. NW.. 
Washington. D.C 20520. 
SUPPLEMENTARY INFORMATION: Under 
the final rule, the Office of Munitions 
Control will have export jurisdiction 
over those very high speed integrated 
circuit semiconductor devices that are 
specifically designed for military 
applications, such as those produced 
under the VHSIC program of the 
Department of Defense. These 
semiconductor devices are ones which 
have a high-speed signal and image 
processing capability with an 
operational parameter (gate* time-clock- 
frequency) of greater than 10" gates x 
hertz. Based on the public comments 
received, a phrase has been added to 
the rule to make it clear that the 


operation parameters specified apply to 
individual semiconductor devices and 
not to systems or sets of devices. 
Technical data directly related to these 
specifically designed military devices 
will also be under the jurisdiction of the 
Office of Munitions ControL All 
integrated circuits and related technical 
data which do not meet these criteria 
will remain under the export controls of 
the Department of Commerce. 

List of Subjects in 22 CFR Paxt 121 
Arms and munitions. 

PART 121 (AMENDED] 

Accordingly, Title 22, Code of Federal 
Regulations. Part 121, Category XI in 
5 121.01 is amended by adding 
paragraph (e) to read as set forth below. 

5121.01 The US. munitions list 


Category XI—Military and Space Electronic* 
• * * * • 

(e) Very High Speed Integrated Circuit 
(VHSIC) semiconductor devices that are 
specifically designed for military applications 
and which have a high-speed signal and 
image processing capability with an 
operational parameter (gute-time-clock- 
frequency) of greater than 10 s1 gates X hertx 
for an individual semiconductor device. 

• • • • • 

(22 U.S.C. 2778(a)(1) 

William Schneider, Jr.. 

Under Secretary for Security Assistance. % 
Science and Technology. 

JFR Doc KM a-O-SK H> 

billing coot oto-iva 


DEPARTMENT OF JUSTICE 

28 CFR Part 0 

(Tax Division Direcilv# No. 4S) 

Redelegation of Authority To 
Compromise and Close Civil Claims; 
Correction 

agency: Tax Division. Justice. 
action: Final role. 

summary: The purpose of this rule is to 
make corrections in Tax Division 
Directive No. 45. printed in Book 1 of the 
Federal Register on Monday. June 8, 
1983. beginning on page 25183. 

EFFECTIVE date: This rule is effective 
June 6.1983. 

FOR FURTHER INFORMATION CONTACT: 

Mildred L Seidman, Tax Division, 
Department of Justice. Washington, D.C 
20530, 202-724-6567. 

On page 25183. third column, first 
paragraph under the heading "Appendix 
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to Subpart Y (Amended]" fourth line, 
"Directive No. 44" should read 
"Directive No. 45." 

On the same page, same column, after 
the second paragraph under the heading 
"Appendix to Subpart Y |Amended|." 
"(Directive No. 44)" should read 
"(Directive No. 45|." 

Glenn L. Archer. Jr.. 

Assistant Attorney General. Tax Division. 

(PR Doc KMTOM PiWd 6-2W3 IMA amj 

BIUJNQ COOC 44 ^0-01-41 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33CFR Part 81 
(CGD 83-041] 

Amendments to the International 
Regulations for Preventing Collisions 
at Sea. 1972 « 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: On June 16.1983. the 
President signed a Proclamation 
adopting the amendments to the 
International Regulations for Preventing 
Collisions at Sea. 1972 (72 COLREGS) 
wljjch were agreed to at London on 
November 19.1981 and ratified on June 
1.1982. This document publishes that 
Proclamation which amends the 72 
COLRF.GS published as Appendix A to 
Part 81, Title 33. Code of Federal 
Regulations. The text of Appendix A 
will be editorially corrected to reflect 
the 72 COLREGS. as amended, in the 
Code of Federal Regulations, revised as 
of July 1.1983. 

EFFECTIVE DATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 

LCDR Kent Kirkpatrick. Office of 
Navigation, U.S. Coast Guard 
Headquarters, 2100 Second Street S.W., 
Washington. D.C.. 20593 (202-245-0106). 

Drafting Information 

The principal persons involved in 
drafting this document are: LCDR Kent 
Kirkpatrick. Office of Navigation and LT 
Walter J. Brudzinski, Office of Chief 
Counsel. 

List of Subjects in 33 CFR Part 81 

Navigation (water). Treaties. 
Accordingly. Appendix A of Part 81. 


Title 33. Code of Federal Regulations is 
amended as set forth below. 

Dated: June 20.1933. 

R. Fremont-Smith, 

Captain . U.S. Coast Guard. Acting Chief. 
Office of Navigation. 

Appendix A 


Proclamation of June 16.1983 

Amendments to the International 
Regulations for Preventing Collisions at 
Sea,1972 

By the President of the I Jnited States of 
America 
A Proclamation 

The Convention on the International 
Regulations for Preventing Collisions at 
Sea. 1972. 28 U.S.T. 3459 (the 
"Convention"), was signed at London on 
October 20,1972, was proclaimed by the 
President of the United States on 
January 19.1977. and entered into force 
for the United States on July 15,1977. 

The International Maritime 
Organization, in accordance with Article 
VI of the Convention, by its resolution 
A. 464 (XII). at London on November 19. 
1981, adopted amendments to the 
Convention. The amendments, which 
entered into force for the Contracting 
Parties on June 1.1983, relax lighting 
requirements for smaller vessels and 
clarify the language of the existing 
regulations. A copy of the amendments, 
as corrected by a proc&sverbal of 
rectification, is annexed to this 
Proclamation and made a part hereof. 

On January 27.1983, these 
amendments were transmitted to the 
Congress of the United States, 
consistent with section 3(d) of the 
International Navigational Rules Act of 
1977 (91 Stat. 308; 33 U.S.C. 1602). 

Now. therefore, I, Ronald Reagan. 
President of the United States of 
America, by the authority vested in me 
by the Constitution and the laws of the 
United States, including section 3(d) of 
the International Navigational Rules Act 
of 1977, do hereby declare and proclaim 
that these amendments to the 
Convention shall be effective on and 
after June 1.1983. for the United States 
of America, the citizens of the United 
States of America, and all other persons 
subject to the jurisdiction of the United 
States of America. 

In Witness Whereof, I have hereunto 
set my hand this 16th day of June, in the 
year of our Lord nineteen hundred and 
eighty*three, and of the Independence of 


the United Stales of America the two 
hundred and seventh. 

Ronald Reagan 

Resolution A.464(XII) Adopted on 19 
November 1981 

Amendments to the International 
Regulations for Preventing Collisions at 
Sea.1972 

The Assembly, 

Recalling Article VI of the Convention 
on the International Regulations for 
Preventing Collisions at Sea. 1972. on 
amendments to the Regulations, 

Recalling Also resolution A.431(X1) 
entitled "Recommendation concerning 
vessels restricted in their ability to 
manoeuvre when engaged in an 
operation for the maintenance of safety 
of navigation in a traffic separation 
scheme" including the decision to 
consider at its twelfth session the 
adoption of a corresponding amendment 
to Rule 10 of the International 
Regulations for Preventing Collisions at 
Sea, 1972, 

Having Considered the above and 
other amendments to the International 
Regulations for Preventing Collisions at 
Sea. 1972, adopted by the Maritime 
Safety Committee at its forty-fourth 
session and communicated to all 
Contracting Parties in accordance with 
paragraph 2 of Article VI of that 
Convention and also the 
recommendations of the Maritime 
Safety Committee concerning entry into 
force of these amendments. 

1 Adopts, in accordance with 
paragraph 3 of Article VI of the 
Convention, the amendments set out in 
the Annex to the present resolution, 

2 Decides, in accordance with 
paragraph 4 of Article VI of the 
Convention, that each amendment shall 
enter into force on 1 June 1983 unless by 
1 June 1982 more than one third of the 
Contracting Parties have notified their 
objection to the amendments; 

3 Requests the Secretary-General, in 
conformity with paragraph 3 of Article 
VI. to communicate this resolution to all 
Contracting Parties to the Convention 
for acceptance, together with copies to 
all Members of the Organization; 

4 Invites Contracting Parties to 
submit any objections to the 
amendments not later than 1 June 1982 
whereafter the amendments will be 
deemed to enter into force as 
determined in this resolution. 

Annex 

Amendments to the International 
Regulations for Preventing Collisions at 
Sea.1972 

1 Rule 1(c) 
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Amend to read: 

(c) Nothing in these Rule* shall interfere 
with the operation of any special rule* made 
by the Government of any State with respect 
to additional station or signal lights, shapes 
or whistle signals for ships of war and 
vessels proceeding under convoy, or with 
respect to additional station or signal lights 
or shapes for fishing vessels engaged :n 
fishing as a fleet. These additional station or 
signal lights, shapes or whistle signals shall, 
so far as possible, be such that they cannot 
be mistaken for any light shape or signal 
authorized elsewhere under these Rules. 

2 Rule 3(g) 

Replace the sentence immediately 
before sub paragraphs (i) to (v») by the 
following: 

The term Vessels restricted in their ability 
to manoeuvre* shall include but not be limited 

to: 

3 Ru!e3(g)(v) 

Replace the word "minesweeping” by 
the word “minedearonce". 

4 Rule 10(b)(iii) 

Replace the words "when joining or 
leaving from the side" by the words 
“when joining or leaving from either 

side". 

5 Rule 10(d) 

Add the following sentence to the 
present text: 

I lowever. vessels of less than 20 metres in 
length and sailing vessels may under all 
'rrcumstances use inshore traffic zones. 

6 Rule 10(e) 

Amend to read: 

(e) A vessel other than a crossing vessel or 
* vessel joining or leaving a lane shall not 
normally enter. . . . 

7 Rule 10(k) 

Add the following new paragraph: 

(k) A vessel restricted in her ability to 
manoeuvre when engaged In an operation for 
ih«“ maintenance of safety of navigation in a 
traffic separation scheme is exempted from 
complying with this Rule to the extent 
necessary to carry out the operation. 

8 Rule 10(11 

Add the following new paragraph: 

(l) A vessel restricted in her ability to 

m moeuvre when engaged in an operation for 
the laying, servicing or picking up of a 
submarine cable, within a traffic separation 
*'hsme, is exempted from complying with 
this Rule to the extent necessary to carry out 
the operation. 

9 Rule 13(a) 

Amend to read: 

(a) Notwithstanding anything contained in 
tht* Rules of Part & Sections landU . . . 

10 Rule 22(d) 

Add a new paragraph: 

(d) In inconspicuous, partly submerged 
v c*ssela or objects being towed:—a white all- 
found light. 3 miles. 

11 Rule 23(c) 


Amend to read: 

(c)(i) A power-driven vessel of less than 12 
metres In length may In lieu of the lights 
prescribed in paragraph fa) of this Rule 
exhibit an all-round white light and 
sidelights: 

(ii) a power-driven vessel of less than 7 
metres in length whose maximum speed does 
not exceed 7 knots may in lieu of the lights 
prescribed in paragraph fa) of this Rule 
exhibit an all-round white light and shall, if 
practicable, also exhibit sidelights; 

(ill) the masthead light or all-round white 
light on a power-driven vessel of less than 12 
metres in length may be displaced from the 
fore and aft centreline of the vessel if 
centreline fitting is not practicable, provided 
that the sidelights are combined in one 
lantern which shall be carried on the fore and 
•ft centreline of the vessel or located as 
nearly as practicable in the same fore and aft 
line as the masthead light or the all-round 
white light. 

12 Rule 24(a)(1) and (c)(i) 

Insert "or (aj(ii)" after "in Rule 

23(a)(i)“ and delete "forward". 

13 Rule 24(d) 

Replace the words "paragraphs (a) 
and (c)* in the first line by the words 
"paragraph (a) or (c)". 

14 Rule 24(e) 

Amend the lead-in sentence to read: 

A vessel or object being towed, other than 
those mentioned in paragraph (g) of this Rule, 
shall exhibit: 

15 Rule 24(g) 

Insert the following new paragraph 
(gf: 

(g) An inconspicuous, partly submerged 
vessel or object or combination of such 
vessels or objects being towed, shall exhibit: 

(i) if it is less than 25 metres in breadth, 
one all-round white light at or near the 
forward end and one at or near the after end 
except that dracones need not exhibit a light 
at or near the forward end: 

(ii) if it is 25 metres or more in breadth, two 
additional all-round white lights at or near 
the extremities of its breadth; 

(ill) if it exceeds 100 metres in length, 
additional all-round white lights between the 
lights prescribed in sub-paragraphs (i) and (ii) 
so that the distance between the lights shall 
not exceed 100 metres: 

(iv) a diamond shape at or near the 
aftermost extremity of the last vessel or 
object being towed and if the length of the 
tow exceeds 200 metres an additional 
diamond shape where it can best be seen and 
located as far forward as la practicable. 

16 Rule 24(h) 

Reletter existing paragraph (g). which 
becomes paragraph (h). and amend it to 
read: 

(h) Where from any sufficient cause it is 
impracticable for a vessel or object being 
towed to exhibit the lights or shapes 
prescribed in paragraph (e) or (g) of this Rule. 
•11 possible measures shall be taken to light 
the vessel or object towed or at least to 
indicate the presence of such vessel or object. 
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17 Rule 24(i) 

Add the following new paragraph: 

(I) Where from any sufficient cause it is 
impracticable for a vessel not normally 
engaged in towing operations to display the 
lights prescribed in paragraph (a) or (c) of 
this Rule, such vessel shall not be required to 
exhibit those Ughta when engaged in towing 
another vessel in distress or otherwise tn 
need of assistance. All possible measures 
•hall be taken to indicate the noture of the 
relationship between the towing vessel and 
the vessel being towed as authorized by Rule 
36. In particular by illuminating the towline. 

10 Rule 25(b) 

Amend "12 metres" to read "20 
metres". 

19 Rule 27(b) (preamble) 

Replace the word "minesweeping” by 
the word “mineclearance" in the first 
sentence. 

20 Rule 27(b)(iii) 

Replace the words "masthead lights" 
by the words "a masthead light or 
lights". 

21 Rule 27(c) 

Amend to read: 

A power-driven vessel engaged in a towing 
operation such as severely restricts the 
towing vessel and her tow in their ability to 
deviate from their course shall in addition to 
the lights or shapes prescribed in rule 24fa). 
exhibit the lights or shapes prescribed in sub¬ 
paragraphs (b) (i) and (ii) of this Rule. 

22 Rule 27(d) 

—Replace the words "paragraph (b)" by 
the words "sub-paragraphs (b) (i). (ii) 
and (iii)"; 

—delete existing sub-paragraph (iii); 

—renumber existing sub-paragraph (iv) 
which becomes (iii) and amend it to 
read: 

(iii) when at anchor, the lights or shapes 
prescribed in this paragraph instead of the 
lights or shape prescribed In Rule 30. 

23 Rule 27(e) 

Amend to read: 

(e) Whenever the size of a vessel engaged 
in diving operations makes it impracticable to 
exhibit all lights and shapes prescribed in 
paragraph (d) of this Rule, the following shall 
be exhibited: 

(i) three all-round lights in a vertical line 
where they can best be seen. The highest and 
lowest of these lights shall be red and the 
middle light shall be white: 

(ii) a rigid replica of the International Code 
flag “A" not less than 1 metre in height. 
Measures shall be taken to ensure its all¬ 
round visibility 

24 Rule 27(f) 

Amend to read: 

A vessel engaged in mineclearance 
operations shall in addition to the lights 
prescribed for a power-driven vessel in Rule 
23 or to the lights or shape prescribed for a 
vessel at anchor In Rule 30 as appropriate, 
exhibit three all-round green lights or three 
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balls. One of these lights or shapes shall be 
exhibited near the foremast head and one at 
each end of the fore yard. These lights or 
shapes indicate that it is dangerous for 
another vessel to approach within 1000 
metres of the mineclearanee vessel. 

25 Rule 27(g) 

Amend to read: 

(g) Vessels of less than 12 metres In length, 
except those engaged in diving operations, 
shall not be required to exhibit the lights and 
shapes prescribed in this Rule. 

26 Rule 29(a)(iii) 

Amend to read: 

(a)(iii) when at anchor, in addition to the 
lights prescribed in sub paragraph (i), the 
light, lights or shape prescribed in Rule 30 for 
vessels at anchor. 

27 Rule Safe) 

Delete "or aground” and amend 
“shapes prescribed in paragraphs (a), (b) 
or (d) of this Rule” to read: “shape 
prescribed in paragraphs (a) and (b) of 
this Rule.” 

28 Rule 30(f) 

Add the following new paragraph: 

(f) A vessel of less than 12 metres in length, 
when aground, shall not be required to 
exhibit the lights or shapes prescribed in sub- 
paragraphs (d) (i) and (fi) of this Rule. 

29 Rule 33(a) 

In the last line replace "required” by 
“prescribed”. 

30 Rule 34(b)(iii) 

Add ”to these Regulations” after the 
words “Annex I”. 

31 Rule 35(d) 

Insert a new paragraph (d) and re- 
letter existing paragraphs (d) to (i) 
which become (e) to (j). as appropriate: 

(d) A vessel engaged in fishing, when at 
anchor, and a vessel restricted in her ability 
to manoeuvre when carrying out her work at 
anchor, shall instead of the signals prescribed 
in paragraph (g) of this Rule sound the signal 
prescribed in paragraph (c) of this Rule. 

In paragraphs (g) and (i) (now re- 
lettered (h) and (j)), the cross-reference 
to paragraph “(0” should be corrected to 
read paragraph “(g)”.' 

32 Rule 36 

Add the following at the end of the 
present text: 

Any light to attract the attention of another 
vessel shall be such that it cannot be 
mistaken for any aid to navigation. For the 
purpose of this Rule the use of high Intensity 
intermittent or revolving lights, such as strobe 
lights, shall be avoided 

33 Rule 37 

Replace the word “prescribed” by 
“described”. 


' Kditorial Note. -Thit sentence corrects an error 
in the amendments and was inserted here pursuant 
to the protes verbal of rectification, which was tiled 
with the Office of the Federal Register as part of the 
original 


34 Rule 38 

Insert “to these Regulations” after the 
words “Annex I” in paragraphs (d)(i). 
(e). (f) and after the words “Annex III” 
in paragraph (g). 

35 Rule 38(h) 

Add the following new paragraph: 

(h) The repositioning of all-round lights 
resulting from the prescription of Section 9(b) 
of Annex I to these Regulations, permanent 
exemption. 

36 Annex l. Section 1 

Add the following sentence to the 
present text of the definition: 

This height shall be measured from the 
position vertically beneath the location of the 
light. 

37 Annex 4 Section 2(e) 

Amend to read as follows: 

One of the two or three masthead lights 
prescribed for a power-driven vessel when 
engaged in towing or pushing another vessel 
shall be placed in the same position as either 
the forward masthead light or the after 
masthead light; provided that, if carried on 
the Aftermast, the lowest after masthead light 
shall be at least 4.5 metres vertically higher 
than the forward masthead light. 

38 Annex l Section 2(f) 

Amend to read: 

(0(0 The masthead light or lights 
prescribed in Rule 23(a) shall be so placed as 
to be above and clear of all other lights and 
obstructions except as described in sub- 
paragraph (ii). 

(ii) When it is impracticable to carry the 
all-round lights prescribed by Rule 27(b)(i) or 
Rule 28 below the masthead lights, they may 
be carried above the after masthead light(s) 
or vertically in between the forward 
masthead light(s) and after masthead light(s). 
provided that in the latter case the 
requirement of Section 3(c) of this Annex 
shall be complied with. 

39 Annex J. Section 2(i)(i) 

Replace all words of this sub- 

paragraph after the word “required” in 
the penultimate line by the following: 
“be placed at a height of not less than 4 
metres above the hull”. 

40 Annex l Section 2(i)(ii) 

Replace all words of this sub- 

paragraph after the word “required” in 
the penultimate line by the following: 
“be placed at a height of not less than 2 
metres above the hull”. 

41 Annex 4 Section 2(j) 

Delete “fishing” before “vessel”. 

42 Annex 4 Section 2(k) 

Insert “prescribed in Rule 30(a)(ir 
between “light” and ”, when two are 
carried”. 

Replace all words after “shall” in the 
second sentence by “be placed at a 
height of not less than 6 metres above 
the hull.” 

43 Annex 4 Section 3(b) 

In the first line replace “On a vessel” 
by “On a power-driven vessel”. 


44 Annex l. Section 3(c) 

Add the following new paragraph: 

(c) When the lights prescribed in Rule 
27(b)(1) or Rule 28 are placed vertically 
between the forward masthead Hght(s) and 
the after masthead light(a) these all-round 
lights shall be placed at a horizontal distance 
of not less than 2 metres from the fore and aft 
centreline of the vessel in the athwortship 
direction. 

45 Annex I, Sebtion 5 

Insert in the First line after “The 
sidelights” the words “of vessels of 20 
metres or more in length” and add the 
following sentence after the first 
sentence: 

On vessels of less than 20 metres in length 
the sidelights, if necessary to meet the 
requirements of Section 9 of this Annex, shall 
be fitted with inboard matt black screens. 

46 Annex 4 Section 8 

Add the following sentence to the 
Note at the end of this section: 

This shall not be achieved by a variable 
control of the luminous intensity. 

47 Annex 4 Section 9(a)(i) 

Replace “must” by “shall”. 

48 Annex 4 Section 9fa)(ii) t last line 
Replace “limits” by “sectors”. 

49 Annex 4 Section 9(b) 

Insert “prescribed in Rule 30” 

between “lights” and which need not 
be ....”. 

50 Annex 4 Section 10(a) and (bJ 
Insert “as fitted” after “electric lights" 

in the introductory sentences of Section 
10(a) and (b). 

51 Annex 4 Section 13 
Amend to read as follows: 

The construction of lights and shapes ami 
the installation of lights on board the vessel 
shall be to the satisfaction of the appropriate 
authority of the State whose flag the vessel is 
entitled to fly. 

52 Annex III Section 1(d) 

Replace “4dB below the sound 

pressure” by ”4dB below the prescribed 
sound pressure” and replace ”10dB 
below the sound pressure” by ”10dB 
below the prescribed sound pressure" 

53 Annex III Section 2(a) 

Replace the words ”1 metre” by the 

words “a distance of 1 metre from it”. 

54 Annex 111 Section 2(b) 

Amend the second sentence to read: 

The diameter of the mouth of the bell shall 
be not less than 300 mm for vessels of 20 
metres or more In length, and shall be not 
less than 200 mm for vessels of 12 metre.! or 
more but of less than 20 metres in length 

55 Annex 111 Section 3 

Replace “the State where the vessel is 
registered” by “the State whose flag the 
vessel is entitled to fly”. 
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56 Rule 35(b) (French text) 

Insert **d propulsion m6canique" 
between "navire" and "faisant route". 

|F* DOC 6V1M06 nhd JO? pm I 

B-ILIMQ COOC 4tM>-14-41 


33 CFR Part 100 
[CG012-83-02] 

Special Local Regulations; Sacramento 
Water Festival *83 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: Special local regulations are 
being adpoted for the Sacramento Water 
Festival r 83. This event will be held on 
the Sacramento River adjacent to Old 
Sacramento. California. Tlie regulations 
are needed to provide for the safety of 
life on navigable waters during the 
event. 

effective oate: These regulations 
become effective on 0930 P.s.L. July 2. 
1983 and terminate on 1630 p.s.t. July 4, 

1983. 

FOR FURTHER INFORMATION CONTACT! 

Lieutenant Commander Robert A. 

BYERS, c/o Commander (bt). Twelfth 
Coast Guard District Government 
Island, Alameda, CA 94501. (415) 437- 

3309. 

SUPPLEMENTARY INFORMATION! A notice 
of proposed rule making has not been 
published for these regulations and they 
an? being made effective in less than 30 
days from the date of publication. 
Following normal rule making 
procedures would have been 
impracticable. The application to hold 
the event was not received until May 26, 
1983. and there was not sufficient time 
remaining to publish rules in advance of 
the event or to provide for a delayed 
effective date. 

Drafting Information: The drafters of 
the regulations are LCDR Robert A. 

^ I RS, project officer, Twelfth Coast 
Guard District, Boating Technical 
Branch, and LT Charles A. AMEN, 
project attorney. Twelfth Coast Guard 
District Legal Office. 

Discussion of Regulations: The 
Sacramento Water Festival Association. 
Sacramento, California will sponsor the 
Sacramento Water Festival ’83 on July 2 
through 4.1983 on the Sacramento River 
adjacent to Old Sacramento. California. 

I his erent will consist of high speed 
powerboat races over a closed course 
with 18 foot Formula I powerboats 
competing, plus raft races, kayak races, 
let ski races, water six exhibitions, 
f reworks display and other activities. 

‘ r purpose of these regulations is to 
close the designated section of the 
&icremento River to vessel traffic for 


certain designated times during which 
the powerboat races will be held and to 
control vessel traffic in the designated 
area at all other times during the event 
in order to ensure the safety of 
spectators and participants of the event 
as well as the safety of other users of 
the Sacramento River. 

By the authority contained in Title 48, 
U.S.C. 454, as implemented by Title 33, 
Part 100 U.S. Code of FederaJ 
Regulations, a special local regulation 
controlling navigation on the waters 
described is required. By the same 
authority, the waters involved will be 
patrolled by vessels of the U.S. Coast 
Guard. Coast Guard Officers and/or 
Petty Officers, assisted by local law 
enforcement officials, will enforce the 
regulations and dte persons and vessels 
in violation. 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 

PART 100—(AMENDED] 

Regulations: In consideration of the 
foregoing. Part 100 of Title 33, Code of 
Federal Regulations, is amended by 
adding a temporary § 100.35-1202 to 
read as follows: 

S 100.35-1202 Sacramento Water Festival 
*83, Sacramento River, Sacramento, 
California. 

(a) Effective Date. These reguations 
are effective from 0930 PST on Saturday, 
July 2,1983 until 1630 PST on Monday 
July 4.1983. 

(b) Regulated Area. That portion of 
the Sacremento River from 200 yards 
north of the *T‘ Street Bridge south to 
the Pioneer Memorial Bridge, a distance 
of approximately 1.25 miles, will be 
closed to navigation during the periods 
of Formula I powerboat trials and races 
as follows: 

2 July-4:00 P.M. to 5:15 P.M.; 3 July- 
9:30 A M. to 11:30 A.M.; 12:00 P.M. to 
2.00 P.M.: 3:00 P.M. to 4:00 P.M.; 4 July— 
12:30 P.M. to 1:30 P.M., 2:30 PJVL to 4:00 
P.M. 

(c) Special Local Regulations . (1) All 
vessels not officially involved with the 
Formula 1 powerboat races will remain 
outside the regulated area during 
periods of closure. 

(2) No vessel shall anchor or drift in 
the area restricted to navigation. 

(3) Vessels transiting the area during 
open periods shall be operated at a slow 
speed to reduce the wake to a minimum 
and in a manner which will not 
endanger the participants in festival 
activities or any other craft. These 
prohibitions shall not apply to the racing 
craft or official patrol vessels. 

(4) All persons in charge of or 
operating vessels in the area covered by 


these Special Local Regulations are 
required to promptly obey the directions 
of the Coast Guard Patrol Commander 
and the officers and men acting under 
his instructions, in connection with the 
enforcement of these Special Local 
Regulations. 

(48 U.S.C. 454; 49 U.S.C. 1855(b); 49 CFR 
1.46(b); and 33 CFR 100.35) 

Dated: |une 8.1983. 

C.E. Larkin. 

Vice Admiral. U.S. Coast Guard Commander. 
Twelfth Coast Guard District 

(FA Doc IS- iron PU*d 44W3; MS am| 
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33 CFR Part 117 
ICGD13 83-03) 

Drawbridge Operation Regulations; 
Cowlitz and Lewis Rivers, Washington 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: At the request of the 
Burlington Northern Railroad Company, 
the Coast Guard is changing the 
regulations governing the railroad 
drawbridge across the Cowlitz River, 
mile 1.5, at Kelso, Washington, by 
requiring 24-hour advance notice for 
openings. Also, with the concurrence of 
the City of Kelso, the Coast Guard is 
changing the regulations governing the 
City of Kelso's Allen Street highway 
bridge across the Cowlitz River, mile 5.5, 
at Kelso. Washington, by requiring 24- 
hour advance notice for openings. These 
changes are being made because of a 
decrease in the level of vessel activity 
on the waterway and to provide 
consistent operating regulations for 
bridges across this reach of the 
Cowlitz River. This action will relieve 
the Burlington Northern Railroad 
Company of the burden of having a 
person constantly available to open the 
draw. Also, the action provides 
consistency in the advance notice 
requirements for the Burlington 
Northern Railroad Company bridge and 
City of Kelso's Allen Street bridge, and 
still provides for the reasonable needs of 
navigation. 

effective date: This rule becomes 
effective on )uly 25.1983. 

FOR FURTHER INFORMATION CONTACT. 
John E. Mikesell. Chief, Bridge Section, 
Aids to Navigation Branch. Thirteenth 
Coast Guard District 915 Second 
Avenue. Seattle, Washington 98174 
(Telephone: (206) 442-5864). 
SUPPLEMENTARY INFORMATION: On 
January 27,1983, the Coast Guard 
published a proposed rule (48 FR 3781) 
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concerning this amendment. The 
Commander. Thirteenth Coast Guard 
District, also published this proposal as 
a Public Notice dated January 31.1983. 

In each notice interested persons were 
given until March 14.1983 to submit 
comments. 

Drafting Information: The drafters of 
this rule are: John E. Mikeseil. project 
officer, and Lieutenant Commander D. 
Gary Beck, project attorney. 

Discussion of Comments: Two 
responses were received to the Federal 
Register and Coast Guard Public 
Notices. One response was from a 
federal agency which routinely responds 
to Coast Guard Public Notices. It offered 
no comment on the proposal. The other 
response was from a local governmental 
agency and requested a change to the 
proposal which would require a two- 
hour response capability by bridge 
owners in the event of an emergency 
situation on the Cowlitz River. The 
request was relayed to both bridge 
owners for their consideration. The 
owners had no objections to the 
proposed change. Therefore, the 
requested change is incorporated in this 
final rule. Some minor changes in 
paragraph numbering also have been 
made to accommodate this change. 

Other than the City of Kelso and the 
Burlington Northern Railroad Company, 
there are no known businesses, 
including small entities, that would be 
affected by this change. There are only 
minimal economic impacts on 
navigation or other interests. Therefore, 
an economic evaluation has not been 
prepared for this action. The bridge 
owners would benefit because they 
would be able to reduce drawtender 
staffing levels for their bridges thereby 
effecting savings in operating costs. 

Economic Assessment and 
Certification: These final regulations 
have been reviewed under the 
provisions of Executive Order 12291 and 
have been determined not to be major 
rules. They are considered to be 
nonsignificant in accordance with 
guidelines set out in the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of 22 May 1980). As explained 
above, an economic evaluation has not 
been conducted since its impact is 
expected to be minimal. In accordance 
with section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), it is also 
certified that these rules will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 


Regulations: In consideration of the 
foregoing. Part 117 of Title 33. Code of 
Federal Regulations is amended by 
revising 1117.785(b) (1) and (2). to read 
as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

} 117.765 Cowlttz and Lewis Rivers, 

Wash.; bridges. 

• • • • • 

(b) Special regulations, (1) The 
Burlington Northern railroad bridge 
across the Lewis Riven mile ZO, near 
Woodland Washington. The draw of 
the bridge need not open for the passage 
of vessels and paragraph (a) of this 
section shall not apply to this bridge. (2) 
The Burlington Northern railroad bridge 
across the Cowlitz Riven mile 1.5, at 
Kelso, Washington, and the City of 
Kelso highway bridge at Allen Street 
across the Cowlitz Riven mile 5.5, at 
Kelso, Washington. 

(i) The draws of either bridge shall 
open on signal if at least 24-hours 
advance notice is given. 

(ii) In the event of an emergency, so 
declared by the Cowlitz County 
Department of Emergency Services, the 
owners of these bridges shall maintain a 
two hour capability for responding to 
bridge opening requests. Notification of 
emergencies and requests for openings 
shall be initiated through the Cowlitz 
County Department of Emergency 
Services acting in behalf of local 
officials. 

(iii) The owners of the bridges shall 
keep conspicuously posted on both the 
upstream and downstream sides of each 
bridge, in a manner that it can be easily 
read at any time, a summary of these 
regulations, together with a notice 
stating exactly how the drawtender or 
authorized representative of the owner 
may be reached by telephone or 
otherwise. 

(rv) The operating machinery of the 
draws shall be maintained in a 
serviceable condition and the draws 
opened and closed at intervals frequent 
enough to make certain that the 
machinery is in proper order for 
satisfactory operation. 

(33 U.S.C. 409; 49 U.S.C. 1855(g)(2): 49 CFR 
H8(c)(5): 33 CFR 105-1(g)|3)) 

* Dated: May 31.1983. 

H. W. Parker. 

Rear A dmi rah Coast Guard Commander, 
13th Coast Guard District. 

(KR Doc 0-1700iPUod 0-22-41 Its «m| 
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DEPARTMENT OF AGRICULTURE 
Forest Service 

36 CFR Parts 212, 251, and 254 

Appeals Related to Forest 
Development Transportation System. 
Special Uses, and Land Exchanges; 
Technical Amendment 

agency: Forest Service, USDA. 
action: Final rule to correct citations; 
technical amendment. 

summary: This is a final rule to correct 
citations throughout 36 CFR Chapter II 
to the rules governing the Appeal of 
Decisions Concerning the National 
Forest System at 38 CFR 211, Subpart B. 
A final rule revising and recoding the 
appeal procedures was published on 
March 31.1983, at 48 FR 13420 and 
resulted in the need to correct citations 
elsewhere in Chapter II. 

EFFECTIVE DATE June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 
Marian Connolly, Federal Register 
Liaison Officer, Forest Service, USDA 
(202) 447-4234. 

SUPPLEMENTARY INFORMATION: On 

March 31.1983. the Department of 
Agriculture published a final rule which 
substantially revised procedures 
governing Appeal of Decisions 
Concerning the National Forest System 
(48 FR 13420). That rule also recodified 
the appeal procedures from 36 CFR 
S 211.19 to { 211.18. In advertently, the 
final rule failed to identify and correct 
citations to the appeal procedures that 
appear elsewhere in Chapter U of Title 
38 of the Code of Federal Regulations. 
This final rule corrects those citations to 
conform to the new coding. 

This rule is a minor, technical 
amendment and as such is not subject to 
regulatory review under E. 0.12291 or 
the Regulatory Flexibility Act. Public 
comment on the amendment would be 
impractical and unnecessary. To assure 
that the citations are corrected in time to 
be incorporated into the annual revision 
of the Code of Federal Regulations, it is 
necessary for the rule to become 
effective immediately. 

Therefore, for the reasons set forth in 
the preamble. Chapter II of Title 38 of 
the Code of Federal Regulations is 
amended as follows: 

PART 212-1 AMENDED! 

5 212.10 (Amended) 

1. By removing the reference to "36 
CFR Part 112" in the last line of 
paragraph (d)(5) of } 212.10 and 
inserting in lieu thereof “38 CFR Part 
211, Subpart B “ 
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PART 251—(AMENDED) 

1 251.60 | Amended 1 

2, By removing the citation "36 CFR 
211.19" in paragraphs (g) and (i) of 

§ 251.60 and inserting in lieu thereof “36 
CFR Part 211, Subpart B " 

PART 254—{AMENDED! 

IS 254.10 and 254.11 (Amended) 

3. By removing the citation "38 CFR 
211.19" in paragraph (d) of i 254.10 and 
in paragraph (a) of § 254.11 and inserting 
in lieu thereof “38 CFR Part 211, Subpart 

B," 

Dated: June 14.1883. 

Douglas W. MacCleery. 

Deputy Assistant Secretary for Natural 
Resources and Environment 

(FK Dot 0-1M47 FUed S-I2-S3 ft. 11 mm\ 

WUJNG COOC X10-11-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 55 

(A-3-FRL 2330-81 

Energy Related Authority; 

Delayed Compliance Order for the 
Department of the Navy, Naval 
Ordnance Station, Indian Head, 
Maryland, Goddard Power Plant 

aoency: Environmental Protection 

Agency. 

action: Final rule. 

summary: This notice announces that 
the Environmental Protection Agency is 
modifying the Administrative Order 
issued to the Department of the Navy's 
Naval Ordnance Station. Goddard 
Power Plant on October 28,1981. This 
Order will require Boilers Nos. 1,2, and 
3 in Indian Head, Maryland to achieve 
compliance with air pollution 
requirements under the Maryland State 
Implementation Plan (SIP) by March 1, 
1985. This amendment is based on the 
request of the Department of the Navy, 
FPA'a finding, and written concurrence 
from the Governor of Maryland. 
effective date: June 23,1983. 
for further information contact: 

Mr Denis M. Zielinski, U.S. 
Environmental Prolection Agency, 
Region III. Sixth & Walnut Streets. 
Philadelphia, Pennsylvania 19106. (215) 
* 97 - 0604 . 

Supplementary information: EPA is 

issuing an Administrative Order 
•iiihorized by Section 113(d)(5) of the 
Clean Air Act. 42 U.S.C. 7413(d)(5). to 
mo Department of the Navy, regarding 


its Boiler Nos. 1. 2. and 3 at the Naval 
Ordnance Station. Goddard Power 
Plant, in Indian Head. Maryland 
("NOSIH"). This Order amends order 
numbered R-I11-CC-007 promulgated on 
October 28,1981. The major 
modifications to the original order are as 
follows: 

(1) Final compliance with the 
applicable provisions of the Maryland 
SIP will be achieved by June 1,1984 for 
one boiler and March 1.1985 for the 
remaining two boilers. The original 
dates were January 1,1984 for two 
boilers and October 1.1984 for the 
remaining boiler. 

(2) The boilers shall bum coal with an 
ash content less than ten percent (10%) 
instead of twelve percent (12%). 

(3) A maximum of one boiler may 
operate on coal instead of two. 

(4) Any boiler operating on coal shall 
not at any time emit in excess of four 
hundred eighty (480) pounds of 
particulate matter per hour. The original 
emission limitation was two hundred 
fifty (250) pounds of particulate matter 
per hour per boiler with two instead of 
one boiler operating on coal at any one 
time. 

(5) All reporting and monitoring must 
be submitted to EPA on or before the 
effective date of this Order. 

This Order was published in the 
Federal Register on January 7,1983 (48 
FR 839). In this notice EPA invited the 
public to submit written comments and 
requests for a public hearing as to 
whether EPA should amend the Order. 
During the 30 day public comment 
period ending February 7,1983, no 
comments were received by EPA. 

On January 31,1983 the Honorable 
Harry Hughes, Governor of the State of 
Maryland, concurred in writing on 
amending order numbered R-ffl-CC- 
007, which is required by Section 112(b) 
of Public Law 95-95. 

Therefore, based upon the request by 
the Department of the Navy. EPA’s 
findings, and the written concurrence 
from Governor Harry Hughes, this Order 
is hereby amended and issued. 40 CFR 
Part 55 will be amended based upon the 
actual terms of Order No. R-IU-CC-007 
by deleting old subpart V. Maryland. 
55.450, and adding this new subpart V. 
Maryland. 55.450. In addition, this Order 
is being made effective immediately 
since no purpose would be served by 
delaying its effective date. 

List of Subjects in 40 CFR Part 55 

Air pollution control, Energy. 

(42 U.S.C. 7413(d)) 


Dated: June 15,1983. 

William D. Ruckelshaut, 

Administrator. Environmental Protection 
Agency . 

PART 55—(AMENDED) 

Part 55 Chapter I. Title 40 of the Code 
of Federal Regulations is amended by 
revising Subpart V to read as follows: 

Subpart V—Maryland 

S 55.450 Delayed Compliance Order. 

The Administrator hereby issues a 
Delayed Compliance Order (DCO) to the 
Department of the Navy's Naval 
Ordnance Station, Indian Head, 
Maryland (NOSIH), Goddard Power 
Plant. Boilers Numbered 1.2, and 3 (the 
source), upon conditions stated in the 
Order. The conditions may be 
summarized as follows: 

(а) Primary Standard Conditions: 

(1) During the period of this Order, the 
source shall not emit particulate matter 
in excess of 480 pounds of particulate 
matter per hour per boiler. During 
operation of any boiler in accordance 
with such limits, the total emissions 
from both other boilers shall not exceed 
20 pounds of particulate matter per hour. 

(2) During the period of this Order, 
any coal burned by the source shall 
have an ash content less than 10% and a 
"high" heating value of greater than 
12.000 British Thermal Units per pound. 

(3) During the period of this Order, 
only one boiler shall operate on coal at 
any time prior to successful 
demonstration, as to any boiler, of the 
particulate emission control systems 
required by this Order. After such 
demonstration, this requirement shall 
apply only to the remaining boilers 
whose particulate emission control 
system required under this Order, have 
not been successfully demonstrated. The 
source shall, to the maximum extent 
consistent with the efficient production 
of steam, operate those boilers whose 
controls have been successfully 
demonstrated in preference to those 
whose controls have not yet been 
successfully demonstrated. 

(4) On or before the effective date of 
this Order, the NOSIH shall submit a 
proposal for a complete air quality 
monitoring network to be set up by the 
NOSIH In the vicinity of the source. 

(5) Within 90 days after receiving EPA 
approval of the proposed network, the 
NOSIH shall complete installation and 
begin operation of the air quality 
monitoring network. 

(б) On or before the effective date of 
this Order, the NOSIH shall submit for 
EPA approval the methods, procedures 
and devices the NOSIH intends to use to 
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obtain the information required by 
subparagraph VI.B. of the DCO. 

(b) Plan for Compliance with the Code 
of Maryland Air Pollution Regulations 
(“COMAR"). The source shall comply 
with COMAR 10.18.09.06A, 

10.18.09.05A(l) and 10.18.09.0SA(3) as 
expeditiously as practicable, but in no 
event later than the following 
increments of compliance: 

(1) June 15,1982—submit a plan for 
approval of the particulate emission 
control systems. (The NOSIH has 
submitted, and EPA approved, the plan 
for approval contract No. N62477-0G-C- 
0082). 

(2) October 1,1982—enter into 
contracts for the particulate emission 
control systems. (The NOSIH entered 
into contracts on September 24.1982). 

(3) November 1.1982—initiate on-site 
construction or installation of the 
particulate emission control systems. 
(The NOSIH initiated construction on 
November 1,1982). 

(4) March 1,1984—complete on-site 
construction or installation of the 
particulate emission control systems for 
Boiler No. 3. 

(5) June 1,1984—perform an emission 
test in accordance with 40 CFR Part 60, 
and visible emission observations in 
accordance with EPA Method 9 (40 CFR 
Part 60 Appendix A), and submit the 
reports demonstrating final compliance 
with the above emission limitations for 
Boiler No. 3. 

(8) December 1,1984—complete on¬ 
site construction or installation of the 
particulate emission control system for 
Boilers Nos. 1 and 2. 

(7) March 1,1985—perform emission 
test in accordance with 40 CFR Part 80, 
and visible emission observations in 
accordance with EPA Method 9 (40 CFR 
Part 60 Appendix A), and submit the 
reports demonstrating final compliance 
with the above emission limitations for 
Boilers Nos. 1 and 2. 

This Order terminates on the date the 
last boiler is demonstrated to be in 
compliance or on March 1,1985. 
whichever is earlier. 

(c) Interim Requirements: The source 
shall comply with the following interim 
requirements at all times until 
demonstration of compliance at Boilers 
1. 2, and 3: 

(1) Within 60 days of commencing the 
use of coal in any boiler the NOSIH 
shall perform source tests for particulate 
emissions using EPA Method 5 as 
specified in Appendix A of Part 60. Title 
40 of the Code of Federal Regulations, as 
amended. The NOSIH shall perform 
such tests in a manner prescribed by 
EPA Region 111 and shall provide EPA 
Region III a minimum of 15 days written 
notice prior to conducting such tests. 


The NOSIH shall provide a complete 
report containing all information 
pertinent to the performance and results 
of the stack tests within 45 days of 
completing such tests. 

(2) On or before the effective date of 
this Order, the NOSIH shall install 
continuous opacity monitors in the 
stacks of Boilers Nos. 1.2, and 3. 

(3) On or before the effective date of 
this Order, the NOSIH shall conduct a 
Performance Specification Test (PST) in 
accordance with Performance 
Specification 1, Appendix B of 40 CFR 
Part 60. The NOSIH shall notify EPA 
Region III of the date on which the PST 
will be conducted at least 30 days prior 
to such date. Within 45 days of the PST, 
the NOSIH shall submit a complete 
report containing all information 
pertinent to the PST to EPA Region III. 

(4) The NOSIH shall keep monthly 
records of both air quality monitoring 
data and air pollutant emissions and 
shall submit such records within 15 days 
of the end of each calendar month to 
EPA Region III. These records shall 
detail daily particulate emissions from 
Boilers Nos. 1, 2, and 3 and shall include 
for each unit: 

(i) A description of the types and 
amounts of fuel consumed each day of 
the preceding month. 

(ii) An analysis of the fuel received 
each week including sulfur content, ash 
content, and high heating values. 

(iii) For the stacks serving Boilers Nos. 
1, 2. and 3. a record of the hourly 
measurement of opacity acquired by 
means of a continuous opacity 
monitoring device. 

(5) On or before the effective date of 
this Order, the NOSIH shall submit for 
EPA approval procedures by which the 
NOSIH will obtain and record data % 
about the operating parameters of the 
multiclone collectors on each coal-fired 
boiler Said procedures shall be 
implemented within 30 days after they 
are approved by EPA. 

(8) Within 60 days of the effective 
date of this Order, and every six months 
thereafter, the NOSIH shall submit to 
EPA Region III a report that described 
the NOSUTs efforts during the reporting 
period to improve the performance of 
the multiclone collectors on Boilers Nos. 
1.2. and 3. 

(7) The NOSIH shall notify EPA 
Region III of any exceedance of the 
National Primary Ambient Air Quality 
standards within 72 hours of the 
collection of such data from its network. 

(8) The NOSIH shall notify EPA 
Region 111 within 10 days after each 
incremental requirement has been 
satisfied, or within 10 days after the 
final date set for achieving each such 


requirement, if such requirement has not 
been achieved. 

(9) The NOSIH shall also submit a 
copy of all correspondence and reports 
required under this Order to the State of 
Maryland's Air Management 
Administration. 

(d) Violation of any requirement of 
this Order may result in one or more of 
the following actions: 

(1) Enforcement of such requirement 
pursuant to Section 113 (a), (b) or (c) of 
the Act 42 U.S.C. 7413 (a), (b), or (c). 

(2) Revocation of this Order, after 
notice and opportunity for public 
hearing and enforcement action. 

(3) Notification of noncompiiance and 
commencement of an action pursuant to 
Section 120 of the Act. 

(4) An appropriate combination of 
such action. 

(e) Nothing herein shall affect the 
responsibility of the NOSIH to comply 
with any other applicable State, local, or 
other Federal law or regulation. 

The October 28,1981, Order is hereby 
incorporated by reference. All terms or 
conditions thereof not inconsistent with 
the terms of this superceding Order 
remains in full force and effect. 

|FK Doc Filed »'Z2-«!;-*«& aa| 

BILLING COOC $540-50-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 81 and 83 

l PR Docket No. 82-798; FCC 83-2481 

Stations on Land and on Shipboard in 
the Maritime Services; Amendment of 
the Commission's Rules to Eliminate 
Unnecessary Reporting, Record 
Keeping and Record Retention 
Requirements 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action eliminates certain 
reporting and record keeping 
requirements in the Maritime Services 
These rule changes result from the 
FCCs program to reduce paperwork 
requirements. The amendments are 
intended to eliminate unnecessary 
regulations. 

EFFECTIVE DATE: July 21,1983. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT 

Robert H. McNamara. Private Radio 
Bureau (202) 632-7175. 
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List of Subjects: 

47 CFR Part 91 

Coast stations. Radio. Telegraph, 
Telephone. 

47 CFR Part 83 

Radio, Reporting and recordkeeping 
requirements. Vessels. 

Report snd Order; Proceeding 
Terminated 

In the matter of amendment of Parts 81 and 
S3 of the rules to eliminate unnecessary 
reporting, record keeping and record 
retention requirements; PR Docket No. 82- 
79A FCC 83-248. 

Adapted: Muy 28.1983. 

Released; June 14.1963. 

By the Commission: Commissioner Fogarty 
do; participating; Commissioner Sharp 
ib«?nL 

Introduction 

1. In the Notice of Proposed Rule 
Making (NPRM) in this proceeding 1 the 
Commission proposed to eliminate a 
number of reporting, record keeping and 
record retention requirements in the 
Maritime Services (Parts 81 and 83 of 
the Commission's rules) which were 
believed to impose unnecessary burdens 
on the maritime community. 

2. Five comments were filed in 
response to the NPRM by the Following 
organizations: 

• The American Association of State 
Highway Transportation Officials 
Special Committee on Communications 

(AASHTO); 

• The American Institute of Merchant 
Shipping (AIMS); 

• The International Organization of 
Masters, Mates and Pilots. ILA, AFL- 
CIO (IOMM8P): 

• The Radio Officers Union, District 3 
of the National Engineers* Beneficial 
Association, AFL-CIO. and the 
American Radio Association, 
Communications and Electronics 
Membership Croup of the International 
Organization of Master, Matas and 
Wots, ILA, AFL-CIO (Unions); 

• Rockwell International Corporation 
(Rockwell), 

3. Briefly summarizing the comments, 
AASHTO. AIMS and Rockwell fully 
supported the proposed amendments. 
While the Unions generally supported 
^ Commission’s regulatory review 
P ? t>gram. they opposed the elimination 
of the requirement to maintain a radar 
N and emergency position indicating 
radiobeacon (KPIRB) records as well as 

deletion of carriage requirements for 
two sets of radiotelegraph auto alarm 


■PR Docket No. 82-71* FCC *2-528. retailed 
^•tnber 14. 1982, 47 FR 58873. 


instructions. IOMM&P objected to the 
elimination of the radar log requirement 

Port 81 

4. In Part 81 (Stations on Land in the 
Maritime Services and Alaska-Public 
Fixed Stations) we proposed to amend 
29 rule sections.* In regard to record 
keeping and record retention 
requirements, we proposed to delete the 
necessity to maintain logs and certain 
documentation for all maritime stations 
other than public coast stations. These 
records are seldom if ever utilized for 
any regulatory purpose. With these rule 
revisions, licensees of limited coast 
stations, marine utility stations, marine 
fixed stations, marine receiver stations 
and shipyard stations would no longer 
be required to maintain logs. 
Additionally, the list of documents 
required to be available at such stations 
would be reduced or deleted entirely. 

For example, the requirement to have on 
hand Parts 81 and 83 of the rules is being 
eliminated for these stations as well as 
Alaska-public fixed stations. We also 
proposed to simplify some of the log and 
documentation requirements affecting 
public coast telephone and public coast 
telegraph stations. However, since these 
stations are common carriers providing 

a public correspondence service for the 
maritime industry, we did not propose 
such major changes as indicated for 
other maritime stations. Further, certain 
record retention requirements are 
imposed on these common carriers by 
Part 42 of the rules. 

5. Further, we proposed to eliminate 
or simplify notification requirements 
concerning: certain changes tn station 
location, station operations during 
emergencies, discontinuance of station 
operations (other than public coast 
stations), and the cooperative use of 
limited coast station facilities. No use 
has been made of the subject 
information. Therefore, we felt these 
notification requirements were 
unnecessary. 

6. in addition, we proposed to simplify 
a number of rule sections relating to the 
filing of applications for stations 
licensed under Part 81 and to clarify and 
edit various rule sections which 
reference or relate to other sections 
proposed to be amended. 

7. As noted above, four of the 
commenters supported these proposed 
amendments, while the fifth commenter 
was only concerned with one rule 
change proposed in Part 83. We 
conclude that the Part 81 amendments 


'The specific sections of Perl m proposed to be 
amended ere: |f 61.24. SI-28. 81.31. 8141.81,49. 

81 70. SI .73, 81 74. 81.75, 81-78. 81.115. 81 194. 81224. 
81314. 81 352. 81 389. 81.370, 81457. 81352 end 
81 703 


proposed in the NPRM are in the public 
interest. As indicated in the NPRM the 
subject rule sections do impose 
unnecessary reporting and record 
keeping requirements on the maritime 
public. Accordingly, we are revising the 
specified 29 rule sections as proposed. 

Part 83 

8. In Part 83 (Stations on Shipboard in 
the Maritime Services) we proposed to 
amend 18 rule sections * which relate to 
record keeping or reporting 
requirements imposed on licensees of 
ship radio stations. In essence, we 
sought to eliminate the requirement for 
ships to maintain radio logs and 
specified documentation except where 
based on requirements contained in 
treaties or statutes. 4 

9. As proposed, the rule changes 
would delete the necessity for 
recreational boaters to maintain a radio 
station log and have Part 83 of the rules. 
Specified documentation relating to 
radar, emergency position indicating 
radiobeacons (EPlRB*s) and auto alarms 
would be deleted. We also proposed to 
simplify a number of log. documentation 
and notification requirements pertaining 
to compulsory radio-equipped ships as 
well as survival craft stations and on¬ 
board stations.* Like similar 
requirements under Part 81. the subject 
information is seldom utilized for any 
regulatory purpose and, therefore, we 
considered these rules to be an 
unnecessary burden on the maritime 
public In addition, we included editorial 
amendments where appropriate. 

10. AASHTO. AIMS and Rockwell 
fully supported the proposed 
amendments. The Unions, while 
supporting the Commission's regulatory 
review program, oppose the elimination 
of (1) the Section 83.405 requirement to 
maintain a radar log, (2) the i 83.406 
requirement to maintain emergency 
position indicating radiobeacon 
(EPIRB’s) records, and (3) the i 83.456 
requirement for carriage of at least two 
sets of written instructions for the 
radiotelegraph auto alarm. 4 10MM8P 


' The specific sections of Part S3 proposed to be 
amended are: || 6X2. 63.78 6X115, SX1S7. 63.154 
S3 331. 63340 63.367. 63 364 63 380. 63.406. 8X408. 
63458. 6X558. 8X819. 83 1015. 6X1018 and 8X1017. 

'The International Radio Regulations, the 
International Convention far the Safety of Life mi 
See. the Great Lakes Agreement the 
Communications Act and the Bridge* lo Bridge 
Radiotelephone Act all impose certain radio 
requirements on specific classes of vs aela. 

'Survival craft stations are located on lifeboats, 
li(crafts or other survival equipment and ara used 
aolaly for safety puipoaea. On-board stations 
include mobile units and repeater* used for 
intraahip communications primarily on large stupa 
'The Unions alto note that they do not support 
the Commission's action which made the fist of 
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joins the Unions in opposing the 
elimination of the requirement to 
maintain a radar log. 

11. Essentially, the Unions argue that 
these three rules provide useful 
information concerning compulsory 
radio equipment on board certain ships 
and. therefore, are necessary. Their 
comments point to the fact that logs and 
maintenance records are one of the best 
sources of information available to 
technicians; that records are often 
necessary to substantiate equipment 
warranty claims; and that written 
records of test results serve as important 
reminders of testing responsibilities and 
proof that required testing is being 
performed. With respect to 
radiotelegraph auto alarm instructions. 

it is submitted that these documents 
should always be required to be on 
board to ensure proper operation and 
maintenance. Further, the burdens 
imposed on the industry are considered 
to be minimal (e.g.. three or four log 
entries per month and a relatively small 
cost for instruction manuals). The 
Unions feel that if the subject 
regulations are removed, much of this 
useful information will become 
unavailable. 9 

12. Although wc agree with the view 
that the information required by the 
three subject rule sections can be useful 
to ship operators and crews in a number 
of ways, we do not feel that these rules 
are necessary for regulatory or safety 
purposes. The commenters have not 
demonstrated and we do not believe the 
elimination of these record keeping 
requirements will in any way foster the 
demise of essential equipment 
operability. Further, we do not agree 
with the proposition that information 
which is useful in the operation of the 
vessel will cease to be available simply 
because the Commission no longer 
mandates that it be available. If such 
information is useful to the master in 
carrying out his responsibilities', in ell 


tool* *, test instruments. spares And manual* 
appearing in § S3 454(c) of the rule* a 
recommendation rather than a requirement (See. 
Stomarondum Opinion and Ordttr. Gen Docket No 
80-138, FCC 81-156 released Octobers. lWn. 87 
FCC 2d 30.) However, this issue was fully addressed 
in the referenced Order and la beyond the scope of 
this proceeding. 

* The Unions also attempt to argue that because 
radar is required on board cartain vessels by the 
Port and Tanker Safety Act of 1878 (Pub. L 9S-474) 
as well as the International Convention for the 
Safety of life et Sea. 1874. the deletion of the radar 
log requirements in the Commission's rules would 
conflict with other Federal lew However, there is 
no requirement for such logs in other statues or 
treaties The fact that radar it required on board 
cartain vessels in no way supports the inference 
that radar logs are therefore mandated. 

• Tha Unions and IOMM&P correctly point out 
that the vessel master is responsible for the proper 
operation of the radar as well as all radio 


likelihood it will continue to be 
available in the most convenient form. 
AIMS notes in its comments that the 
proliferation in the number of different 
station logs places an unnecessary 
burden on watch standing officers, 
particularly when sailing in congested 
waters. 

13. For the reasons indicated above, 
we conclude that the amendments 
proposed in the NPRM are in the public 
interest. Therefore, we are revising Part 
83 as proposed. Further, we are making 
an additional editorial change in 

5 83.405. 

14. The rule amendments adopted in 
this proceeding are expected to 
generally benefit the maritime 
community by eliminating a number of 
minor reporting and record keeping 
requirements which have been found to 
be unnecessary. However, the 
elimination of these requirements would 
not result in a significant economic 
impact on any entity in the affected 
maritime community. Therefore, in 
accordance with Section 605(b) of the 
Regulatory Flexibility Acts of 1980 (Pub. 
L 96-354), the Commission hereby 
certifies that these rules, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. 

15. Regarding questions on matters 
covered in this document contact Robert 
H. McNamara (202) 632-7175. 

18. Accordingly, it is ordered. That 
under the authority contained in 
Sections 4(i) and 303(r) of the 
Communications Act of 1934. as 
amended 47 U.S.C. 154(i) and 303(r). the 
Commissions rules are amended as set 
forth in the Appendix, effective July 21, 
1983. 

17. It is further ordered. That a copy of 
this Report and Order shall be sent to 
the Chief Counsel for Advocacy of the 
Small Business Administration. 

18. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4. 303.48 SUL, as amended. 1066.1062; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
William |. Tricarico. 

Secretary. 

Appendix 

Parts 81 and 83 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows; 


equipment on board. See. $S S3173. and83 405(c) of 
the rules. 47 CFR 82.173 and 83.405(c) 


PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATION 

A. 1, Section 81.24 is revised to read 
as follows: 

$61.24 Applications made on prescribed 
forma. 

Applications for authorizations for 
stations on land in the maritime services 
shall be submitted on the prescribed 
forms which may be obtained from the 
Commission at Washington, D.C. 20554 
or from any of its field offices. 
Applications should be filed at least 60 
days prior to the date the grant of an 
authorization is desired. 

$81.26 (Removed] 

2. Part 81 is amended by removing 
$ 81.28. 

3. Section 81.31 is amended by adding 
a new paragraph (d) to read as follows: 

$81.31 Supplemental Information 
required. 

• • • • • 

(d) Each application for a new public 
coast station operating on frequencies in 
the band 156-162 MHz shall include as 
supplementary information a chart, wnlh 
supporting data, showing the service 
area contour computed in accordance 
with Subpart R of this part. 

4. Section 81.41 is revised to read as 
follows: 

$ 81.41 Application for apoclal temporary 
authority. 

(a) Applications for special temporary 
authority may be filed either formally 
(by submission of an FCC Form 503) or 
informally (by letter or telegram) to 
operate new facilities, or to operate 
existing facilities in a manner beyond 
that authorized irr the current 
authorization. The nature of the 
emergency, equipment failure or other 
circumstances which, in the opinion of 
the applicant justifies issuance of a 
special temporary authorization, must 
be fully described in the request. 

(b) Informal requests for special 
temporary authority shall contain the 
following information: 

(1) Name, address, and citizenship 
status of applicant; 

(2) Statement of facts on which the 
request is based, including estimated 
duration of proposed use; 

(3) Class of station and nature of 
service; 

(4) Location of station including, when 
appropriate, geographical coordinates, 

(5) Equipment to be used, specifying 
manufacturer and model number, 
frequencies desired, types of emission. 










Federal Register / Vol. 48, No. 122 / Thursday, June 23. 1983 / Rules and Regulations 


28843 


power, and other pertinent information; 

und 

(6) Description of proposed antenna 
structure, if any. 

(c) Information presently on file with 
the Commission may be included by 

reference. 

§81.49 (Removed] 

5. Part 81 is amended by removing 
§ 81 49. 

§81.70 (Amended] 

6. In { 81.70 paragraphs (c). (d) and (e) 

are removed. 

7. Section 81.73 is revised to read as 

follows: 

§ 81.73 Operation during emergency. 

The licensee of any station subject to 
this part may. during a period of 
emergency in which the normal 
communication facilities are disrupted 
as a result of hurricane, flood, 
earthquake, or similar disaster, utilize 
such station for emergency 
communication service in a manner 
other than that specified in the 
instrument of authorization or in the 
rules and regulations governing the 
operation of such stations. The 
Commission may, at any time, order the 
discontinuance of any such emergency 
communication undertaken under this 
section. 

8. Section 81.74 is revised to read as 

follows: 

581.74 Notice of discontinuance, 
rtducdon, or impairment of service. 

(a) Applications by public coast 
stations for authority to discontinue, 
reduce or impair service shall comply 
with the provisions of Part 83 of the 
Commission's rules. If such changes in 
station operation include 
discontinuance, reduction or suspension 
of a watch required to be maintained on 
500 kHz, 2182 kHz, or 156.8 MHz. 
notification thereof shall be given by the 
licensee to the nearest district office of 
the U.S. Coast Guard as soon as 
practicable. Where applicable, such 
notification shall include the estimated 
or known time of resumption of the 
subject watch. 

(b) In the event that a limited coast 
Nation reduces or suspends a watch 
required to be kept on 156.8 MHz, 
ratification thereof shall be given by the 
licensee to the nearest district office of 
die U.S. Coast Guard as soon as 
practicable. 

59175 (Removed) 

9- Part 81 is amended by removing 

5 8175. 

10. Section 81.78 is revised to read as 

follows; 


§ 61.76 Cancellation of Oconee. 

When stations subject to this part 
permanently discontinue operation, the 
licensee shall return the station license 
to the Commission’s office at PO. Box 
1040. Gettysburg, Pennsylvania 17325, 
for cancellation. 

11. Section 81115(a) is revised to read 
as follows: 

$ 81.115 Retention and avatfjbiHty of radio 
station logs. 

(a) Station logs required by this part 
shall be retained by the licensee for a 
period of one year from the date of 
entry, and when applicable for such 
additional periods as required by the 
following paragraphs: 

(1) Station logs relating to a distress 
situation or disaster shall be retained for 
3 years from the date of entry: 

(2) Station logs relating to an 
investigation by the Commission, of 
which the licensee has been notified, 
shall be retained until the licensee is 
specifically authorized in writing to 
destroy them. 

(3) Station logs relating to any claim 
or complaint of which the station 
licensee has notice shall be retained 
until the claim or complaint has been 
satisfied or barred by statute limiting 
the time for filing suits upon such 
claims. 

• • • • • 

12. Section 81.194 is revised to read as 
follows: 

$81,194 Maintenance of station log. 

(a) Where a radio station log is 
required, the log shall be kept in an 
orderly manner, and in such detail that 
the information required for particular 
class of station concerned is readily 
available. Key letters or abbreviations 
may be used if their proper meaning or 
explanation is contained elsewhere in 
the same log. The log or any portion 
thereof shall not be erased, obliterated, 
or wilfully destroyed within the period 
of retention required by 9 81.115. 
Corrections may be made by the person 
originating the entry by striking out the 
erroneous portion, initialing the 
correction made, and Indicating the date 
of correction. 

(b) For each station whose antenna 
structure is required to be illuminated, 
appropriate entries shall be made in the 
station log in conformity with the 
requirements of Part 17 of this chapter. 

(c) The station licensee and the 
licensed radio operator In charge of the 
station shall be responsible for 
compliance with this section. 

13. Section 81.224 is revised to read 8s 
follows: 


9 81.224 Station togs. 

Public coast stations using telegraphy 
shall maintain an accurate radio¬ 
telegraph log during their hours of 
service as specified below: 

(a) The entry "on duty" shall be made 
by the operator beginning a duty period, 
followed by his signature. The entry "off 
duty" shall be made by the operator 
being relieved or terminating a duty 
period, followed by his signature. All log 
entries shall be currently completed and 
all entries shall unless otherwise stated, 
be made by a licensed operator on duty. 

(b) The date and time of making an 
entry shall be shown opposite the entry. 

(c) Coast stations which are required 
under Subpart G to maintain a watch on 
the designated radiotelegraph distress 
and calling frequency (500 kHz) shall 
enter the time this watch is begun, 
suspended or ended. 

(d) All distress or safety related culls 
transmitted or received shall be entered, 
together with the frequency used and 
the position, if available, of any vessel 
in need of assistance. 

(e) Failure of apparatus to operate as 
required, failure of power supply, and 
incidents tending to unduly delay 
communication shall be entered. 

(f) All measurements of the 
transmitter frequency(s) shall be 
entered, including such deviations from 
the assigned frequency(s) as may be 
observed, and a statement of any 
corrective action taken. 

(g) Entries shall be made giving 
pertinent details of all installation, 
service, or maintenance work performed 
which may affect the proper operation 
of the station. The entry shall be made, 
signed and dated by the responsible 
licensed operator who suspervised or 
performed the work, and unless he is 
regularly employed on a full time basis 
at the station and has his operator 
license properly posted, shall also 
include his mail address and the class, 
serial number, and expiration date of his 
license. 

(h) Entries shall be made concerning 
the operation of the antenna tower lights 
when such entries are required by 

9 81.193. 

14. Section 81.314 is revised to read as 
follows: 

9 81.314 Station logs. 

Public coast stations using telephony 
shall maintain an accurate 
radiotelephone log during their hours of 
service as specified below: 

(a) The entry "on duty" shall be made 
by the operator beginning a duty period, 
followed by his signature. The entry "off 
duty" shall be made by the operator 
being relieved of or terminating a duty 






28644 


Federal Register / VoL 48. No. 122 / Thursday. June 23. 1983 / Rules and Regulations 


period, followed by his signature. All log 
entries shall be currently completed and 
all entries shall, unless otherwise stated, 
be made by a licensed operator on duty. 

(b) The date and time of making an 
entry shall be shown opposite the entry. 

(c) Failure of apparatus to operate as 
required, failure of power supply, and 
incidents tending to unduly delay 
communication shall be entered. 

(d) All measurements of the 
transmitter frequency(s) shall be 
entered, including such deviations from 
the authorized carrier frequency(s) as 
may be observed, and a statement of 
any corrective action taken. 

(c) An entry shall be made giving 
pertinent details of all installation, 
service, or maintenance work performed 
which may affect the proper operation 
of the station. The entry shall be made, 
signed and dated by the responsible 
licensed operator who supervised or 
performed the work, and unless he is 
regularly employed on a full-time basis 
at the station and has his operator 
license properly posted, shall also 
include his mail address and the class, 
serial number, and expiration date of his 
license. 

(f) Entries shall be made concerning 
the operation of the antenna tower lights 
when such entries are required by 
§ 81.193. 

$61.352 (Amended) 

15. Section 81.352 is amended by: (A) 
in paragraph (a)(1) removing the proviso 
clause and changing the colon to a 
period; (B) removing paragraph (a)(3); 
and (C) in paragraph (b)(2) removing the 
last sentence. 

$81,369 (Removed) 

16. Part 81 is amended by removing 
$ 81.309. 

$81,370 (Removed ] 

17. Part 81 is amended by removing 
$ 81.370. 

$81,457 (Removed) 

18. Part 81 is amended by removing 
$ 81.457. 

$81,458 (Removed] 

19. Part 81 is amended by removing 
$81,458. 

$81,477 [Removed] 

20. Part 81 is amended by removing 
$ 81.477. 

21. Section 81.521 is revised to read as 
follows: 

$ 81.521 Eligibility for shipyard base 
stations. 

A license to operate a shipyard base 
station will be issued only as a 
secondary use for licensed limited coast 


stations serving a shipyard regularly 
engaged in construction or repair of 
commercial transport vessels and/or 
Government vessels. 

22. Section 81.522 is revised to read as 
follows: 

$ 81.522 Eligibility for shipyard mobile 
stations. 

A license to operate shipyard mobile 
stations will be issued only to the 
licensee of a shipyard base station. 

$81,523 (Removed) 

23. Part 81 is amended by removing 
$ 81.523. 

$81,524 [Removed] 

24. Part 81 is amended by removing 
$ 81.524. 

$81,525 (Amended] 

25. Section 81.525 is amended by 
removing the words "pursuant to the 
provisions of $$ 81.522 and 81.524” from 
paragraph (a), introductory text. 

$81,535 [Removed] 

26. Part 81 is amended by removing 
$ 81.535. 

$81,536 [Removed] 

27. Part 81 is amended by removing 
$ 81.536. 

$81,552 (Removed) 

28. Part 81 is amended by removing 
$ 81.552. 

$81,703 (Removed) 

29. Part 81 is amended by removing 
$ 81.703. 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

$83.2 (Amended] 

B. 1. Section 83.2 is amended by 
removing paragraph (z). 

$83.70 [Amended] 

2. Section 83.70 is amended by 
removing paragraph (f). 

$83,115 [Amended] 

3. Section 83.115 is amended by 
removing and reserving paragraph (c) 
and by removing the "note” following 
paragraph (e). 

$83,157 [Amended] 

4. Section 83.157 is amended by 
removing paragraph (b)(3). 

5. Section 83.184 is revised to read as 
follows: 

$ 83.184 Maintenance of station log. 

(a) The log shall be kept in an orderly 
manner, and in such detail that the 
information required for the particular 
class of station concerned is readily 
available. Key letters or abbreviations 


may be used if their proper meaning or 
explanation is contained elsewhere in 
the same log. 

lb) The log or any portion thereof 
shall not be erased, obliterated, or 
willfully destroyed within the period of 
retention required by $ 83.115. 
Correction may be made of such log but 
only by the person originating the entry 
by striking out the erroneous portion, 
initialing the correction made, and 
indicating the date of correction. 

(c) The station licensee and the 
licensed radio operator in charge of the 
station shall be responsible for 
compliance with this section. 

$83,331 [Removed] 

6. Part 83 is amended by removing 
$83,331. 

7. Section 83.340 is amended by 
removing paragraphs (d) and (e), by 
adding the words "subject to Title III. 
Part II of the Communications Act or the 
radio provisions of the Safety of Life at 
Sea Convention, which is" after the 
third word "station” in paragraph (a)(1), 
introductory text, and by adding new 
paragraph (a)(13) to read as follows: 

$83,340 Station logs. 

(«)••• 

(13) Ship stations authorized to 
transmit on frequencies within the band 
405-535 kHz shall maintain a written 
record of the adjustments to the 
transmitting and receiving equipment 
used for operation on the assigned 
frequencies 410 kHz and 500 kHz and at 
least two authorized working 
frequencies within this band. 

• • • • • 

8. Section 83.367 is amended by 
removing footnote 1 and revising 
paragraph (b) to read as follows: 

$ 83.367 Station documents, 

(b) Ship radiotelephone stations not 
subject to the Safety Convention shall 
be provided with documents listed in 
paragraphs (a)(1). (2), (3), and (6) of this 
section. However, ship radiotelephone 
stations not subject to compulsory 
equipment requirements of the 
Communications Act, Creat Lakes 
Agreement, or other applicable statute 
or treaty, need only be provided with 
the documents listed in paragraphs 
(a)(1) and (2) of this section. 

9. Section 83.386 is amended by 
removing paragraphs (f) and (g), and by 
revising paragraphs (a) and (b). 
introductory test, to read as follows: 

$ 83.368 Radiotelephone station log. 

(a) Ship radiotelephone stations 
subject to Title III, Part II of the 
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Communications Act or the radio 
provisions of the Safety of Life at Sea 
Convention shall maintain a station log. 
Pages of the log shall be numbered in 
sequence and each page shall include 
the name of the vessel and the radio call 
sign of the station. All entries which 
show transmitter operation shall be 
made and signed by the licensed 
operator. Watch entries, and signature 
of each person keeping the required 
watch, shall be so related that they 
constitute a certification by each such 
person as to when he began and ended 
each period of his watch during the 
voyage. The date and time of each 
occurrence or incident required to be 
entered in the log shall be shown 
opposite the entry, and the time shall be 
counted from 0000 to 2400, beginning at 
midnight. Stations on board vessels 
engaged on international voyages, other 
than on the Great Lakes or inland 
waters, shall use Greenwich mean time 
(G.m.t.); stations on board vessels 
navigated on the Great Lakes and 
subject to the Great Lakes Agreement 
shall use eastern standard time (e.s.t.J; 
other stations may use G.m.t. or local 
standard time. The appropriate symbol, 
G.m.t.. e.s.t, C.S.L, P.s.t.. etc., shall be 
entered at the head of the column in 
which time is entered. 

(b) The ship radiotelephone station 
log shall include the following entries: 


§ 83.369 (Removed 1. 

10. Part 83 is amended by removing 
{83.369. 

11. Section 83.405 is amended by 
removing paragraph (a), (b). (e). and (f); 
by redesignating paragraphs (c). (d), and 
(g) as (a), (b), and (c), respectively, and 
by revising newly redesignated (b) to 
read as follows: 

{ $3,405 Special provisions applicable to 
ship-radar stations. 

• • • • • 

(b) The following requirements apply 
to ship-radar stations provided for 
compliance with the Safety of Life at 
Sea Convention: 

• • • • • 

{$3,406 (Removed) 

12. Part 83 is amended by removing 
( 83.406. 

{$3,456 (Removed] 

13. Part 83 is amended by removing 
{83.456. 

14. In { 83.556 paragraph (e) is revised 
to read as follows: 

{ $3.55$ General requirements for survival 
craft radio equipment 
• • • • • 

(e) Simple instructions for the 
operation of the equipment shall be 
prominently and permanently attached 
to it These instructions shall include 
Information concerning the erection of 


the antenna(s), automatic transmission 
and manual transmission of the 
international distress and alarm signals 
on the frequency 500 kHz. 

• • • • • 

{$3,619 (Amended] 

15. Section 83.819 is amended by 
removing paragraphs (a)(4), (a)(5) and 
(a)(8), and by removing and reserving 
paragraph (b). 

16. Section 83.1015 is revised to read 
as follows: 

{ $3.1015 (VHF Marine Rule 15) Do I have 
to keep a radio log? 

You do not have to keep a radio log. 

17. In { 83.1018 paragraph (a) is 
revised to read as follows: 

{ $3,101$ (VHF Marine Rule 1$) Do I need 
a copy of the FCC’s rules? 

(a) You do not need to keep a copy of 
the FCC’s rules. However, you are 
responsible for compliance with the 
FCC’s rules. 

* • • # • • 

{ 83.1017 (Amended) 

18. In { 83.1017 the words "radio log," 
are removed. 

(TO Doc u-twrr PU«d Mi *a) 

BILLING COOf €711-0t-ll 








28646 


Proposed Rules 


Federal Register 

Vol. 46. No. 122 
Thuriday. June 23. 1963 


This section ot the FEOERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate m the rule 
making prior to the adoption of the final 
rules. 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 301 
(Docket Na 63-310] 

Gypsy Moth—Outdoor Household 
Articles 

agency: Animal and Plant Health 
Inspection Service. USDA. 

action: Proposed rule. 

summary: This document proposes to 
amend the gypsy moth and browntail 
moth quarantine and regulations by 
providing for the regulation of all 
outdoor household articles, except 
outdoor household articles of 
vacationers to gypsy moth high-risk 
areas, moved interstate from high-risk 
gypsy moth areas into or through any 
nonregulated areas. These amendments 
appear to be necessary in order to 
prevent the artificial spread of gypsy 
moth to nonregulated areas. The effect 
of these amendments would be to 
prohibit the interstate movement of such 
outdoor household articles moving from 
high-risk gypsy moth areas into or 
through nonregulated areas unless such 
articles are free of all life stages of the 
gypsy moth or are accompanied by an 
OHA document. 

dates: Written comments concerning 
this proposed rule must be received on 
or before July 13,1983. 
adoress: Written comments concerning 
this proposed rule should be submitted 
to Thomas O. Gessel. Director. 
Regulatory Coordination Staff, Animal 
and Plant Health Inspection Service. 

U.S. Department of Agriculture, Room 
728 Federal Building. 6505 Belcrest Road. 
Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building 
between 8 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Gary E. Moorehead. Staff Officer, Field 
Operations Support Staff. Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture. Room 863 


Federal Building. 6505 Belcrest Road, 
Hyattsville. MD 20782. 301-436-8295. 

Comments 

Written comments are solicited for 20 
days after publication of this document 
in the Federal Register. The peak 
moving period for outdoor household 
articles occurs during the months of )une 
through August with an increased risk 
that gypsy moth will be artificially 
spread through movement of outdoor 
household articles and infestation a 
established in nonregulated areas during 
July and August. Therefore, a comment 
period of 20 days appears to be 
warranted and adequate under the 
circumstances. 

Executive Order 12291 

This proposed rule is issued in 
conformance with Executive Order 
12291 and Secretary's Memorandum 
1512-1, and has been determined to be 
not a "major rule". Based on information 
compiled by the Department, it has been 
determined that this proposed rule 
would have an effect on the economy of 
approximately 6.6 million dollars; that 
this rule would not cause a major 
increase in costs or prices for 
consumers, individual industries. 

Federal, State or local government 
agencies, or geographic regions; and that 
this proposed rule would not have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. 

Several alternative actions were 
considered in developing this 
rulemaking proposal. These included: 

1. Make no change in the regulation; 

2. Add all outdoor household articles 
to the list of gypsy moth regulated 
articles (section 301.45—l(v)(l)) and 
require all outdoor household articles to 
be accompanied by a certificate or 
limited permit issued by an inspector 
after visual inspections; 

3. Rescind the gypsy moth quarantine 
and regulations; and 

4. Extend (he gypsy moth quarantine 
(section 301.45(b)) to all outdoor 
household articles, and prohibit the 
interstate movement from high-risk 
gypsy moth areas into or through 
nonregulated areas of any outdoor 
household articles unless it is found free 


of any life stage of the gypsy moth or is 
accompanied by a document which 
indicates that the outdoor household 
articles have been inspected and/or 
treated by an individual approved by 
the Department 

The alternative adopted in this 
rulemaking proposal is alternative 
number 4. Alternative numbers 1 
through 3 were not chosen for the 
following reasons: 

Alternative number 1 was not chosen 
because of the significant pest risk 
posed by movement of all outdoor 
household articles from gypsy moth 
high-risk areas and because of evidence 
that the present regulatory scheme is not 
preventing the artificial spread of the 
gypsy moth to nonregulated areas by 
outdoor household articles. 

Alternative number 2 was not chosen 
because of the present lack of available 
inspectors to perform the number of 
inspections that would be required. As a 
result, the overall cost of hiring 
additional inspectors to implement this 
alternative outweighed the anticipated 
benefits to the general public and 
Federal government. 

Alternative number 3 was not chosen 
because rescinding the gypsy moth 
quarantine and regulations would 
unnecessarily place the full burden of 
regulating the artifical spread of gypsy 
moth on the States. It is believed that 
some States would not have adequate 
funds to enact a quarantine and enforce 
regulations. Thus, the significant pest 
risk posed by the movement of outdoor 
household articles from gypsy moth 
high-risk areas would remain. Further, 
there is concern that adoption of 
alternative number 3 could result in lack 
of uniformity among State regulations. 

Alternative number 4 was adopted for 
this proposed rules because it it 
necessary to take some regulatory 
action to prevent the artifical spread of 
gypsy moth to nonregulated areas by 
outdoor household articles moving from 
high-risk gypsy moth areas. 

Additionally, it appears that alternative 
number 4 is more cost effective than 
alternative numbers 1 and 2 because the 
cost of implementing alternative number 
4 is less than the present costs 
associated with eradicating isolated 
outbreaks in nonregulated areas caused 
by movement of outdoor household 
articles or the costs associated with 
expanding the Federal work force. 
Alternative number 4 also appears to be 
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a less restrictive regulatory action than 
alternative numbers 1 and 2 since it 
provides individuals moving outdoor 
household articles interstate from high- 
risk gypsy moth areas into or through 
nonregulated areas with the option of 
self-inspection. 

Certification Under the Regulatory 
Flexibility Act 

Mr. Bert W. Hawkins, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action would not have a significant 
economic Impact on a substantial 
number of small entities. There are 
approximately 750 commerical carriers 
that move household articles out of the 
generally infested areas of the 
northestem United States. Although 
approximately 90 percent of these 
carriers are small entities ($1,000,000 or 
less annual income), the estimated 
annual cost of this action to all these 
entities would be $100,000. Since this 
cost will be spread among all of the 
small entities, there would not be a 
significant economic impact on any 
single small entity. 

Background 

The gypsy moth. Lymontria dispar 
(Linnaeus), is a highly destructive pest 
of forest trees. The gypsy moth and 
browntail moth quarantine and 
regulations (referred to below as the 
regulations) presently in effect are 
contained in 7 CKR 301.45 through 
301.45-10 and an Appendix. These 
regulations, among other things, 
quarantine certain States because of the 
Kypsy moth and impose restrictions on 
the interstate movement of certain 
articles from areas in these States which 
are designated as gypsy moth regulated 
areas. 

These regulations divide regulated 
areas into high-risk areas and low-risk 
areas. In addition. \ 301.45-l(v) of the 
regulations designate certain articles, 
presenting a significant risk of 
artificially spreading gypsy moth, as 
regulated articles". Regulated articles 
are prohibited from moving interstate 
from any high-risk area into or through 
nonregulated areas unless a certificate 
or permit has been Issued and attached 
to such regulated articles 
(5 301.45— l(v) and § 301.45-3). A 
certificate or limited permit may be 
issued by a U.S, Department of 
Agriculture (USDA) inspector upon his 
determination that it is eligible to be 
certified for movement to any 
destination under all Federal domestic 
plant quarantines applicable to the 
articles and that certain additional 
conditions, as specified in { 301.45-4, 
are met. These additional conditions are 


for the purpose of determining that the 
regulated article is free of any life stages 
of the gypsy moth or that the regulated 
article has been treated under direction 
of an inspector to destroy any gypsy 
moths found on the article and that the 
regulated article will not present a 
threat that the gypsy moth will be 
artificially spread interstate to 
noninfested areas. 

Specifically, { 301.45-4 provides that: 

"A certificate may be issued by an 
inspector for the movement of a 
regulated article if such inspector 
determines that the article is eligible for 
certification for movement to any 
destination under all Federal domestic 
plant quarantines applicable to such 
articles and; 

(1) It ha8 originated in noninfested 
premises in a high-risk area and has not 
been exposed to the pests while within 
the high-risk area; or 

(2) Upon the inspector's examination, 
he finds it to be free of the pests; or 

(3) It has been treated under the 
direction of an inspector to destroy the 
pests in accordance with the Plant 
Protection and Quarantine Treatment 
Manual; or 

(4) It has been grown, produced, 
manufactured, stored, or handled in 
such a manner that no infestation would 
be transmitted thereby as determined by 
an inspector." 

The regulations further provide for the 
issuance of a limited permit for the 
interstate movement of gyspy moth 
regulated articles to specified 
destinations for specified handling, 
utilization, processing, or for treatment 
in accordance with the treatment 
manual, when, upon evaluation of all of 
the circumstances involved in each case, 
the Deputy Administrator determines 
that such movement will not result in 
the spread of the gypsy moth because 
life stage of the gypsy moth will be 
destroyed by such specified handling, 
utilization, processing or treatment or 
the pest will not survive in areas to 
which shipped, and the requirements of 
all other applicable Federal domestic 
plant quarantines have been met. 

Pursuant to S 301.45-1(v)(3) of the 
regulations outdoor household articles 
are treated as regulated articles after a 
determination has been made by an 
inspector that any life stage of gyp 9 y 
moth or browntail moth is in proximity 
to such articles, that the articles present 
a high risk of artificial spread of gypsy 
moth or browntail moth infestations and 
that the person in possession thereof has 
been so notified Thus, under this 
procedure, outdoor household articles 
are treated as regulated articles only if 
an inspector is present to take necessary 


action as prescribed by S 301.45-1 (v)(3). 
As a result, an inspector has had to, in 
many cases, make visits to premises of 
persons seeking permission to move 
outdoor household articles interstate in 
order to determine whether a certificate 
or limited permit for such articles could 
be issued so it could move as a 
regulated article. The remainder of the 
certificates or limited permits have been 
issued based on supervision of 
treatments by inspectors and actual 
inspections of such articles at places 
other than the premises of the mover. 

It appears that this system is not 
sufficient as a means of regulating 
outdoor household articles. Specifically, 
large areas within fourteen States are 
presently designated as gypsy moth 
high-risk areas. Additionally, almost all 
household moves involve movement of 
outdoor household articles. An inspector 
has to be made aware of the proposed 
interstate movement of outdoor 
household articles from gypsy moth 
high-risk areas to nonregulated areas 
and be given an opportunity to inspect 
such articles prior to the movement. 
Further, the Department has found that 
the inspectors, in most cases, are not 
made aware of such movements and are 
not present to designate, when 
necessary, an outdoor household article 
as a regulated article. Therefore, many 
such outdoor household articles have 
been moved interstate to nonregulated 
areas carrying life forms of the gypsy 
moth. 

Further, recent surveys indicate that 
there has been an increased and heavy 
traffic of household moves involving 
movement of outdoor household articles 
from gypsy moth high-risk areas into or 
through nonregulated areas, and this has 
resulted in an increased number of 
gypsy moth isolated infestation 
outbreaks in nonregulated areas. Based 
on these surveys and experience, it has 
been determined that outdoor household 
articles present a significant risk of 
artificially spreading gypsy moth to 
noninfested areas if the articles ore 
moved from gypsy moth high-risk areas, 
and that the procedure presently in 
existence for regulating outdoor 
household articles appears to be 
insufficient to prevent this artificial 
spread. 

Therefore, under the circumstances 
described above, the determination has 
been made that it is necessary to amend 
the regulations to provide another 
system for regulating movements of such 
outdoor household articles from gypsy 
moth high-risk regulated areas into or 
through nonregulated areas. 

This proposal to amend the 
regulations would not regulate the 
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outdoor household articles of 
vacationers to gypsy moth high-risk 
areas who return to or through 
nonregulated areas with such outdoor 
household articles. The Department has 
determined that the risk of the artificial 
interstate spread of gypsy moth from the 
movement of such outdoor household 
articles is unlikely. Specifically, it 
appears that most vacationers do not 
carry outdoor household articles with 
them, and if they do, the outdoor 
household articles do not remain 
stationary for a sufficient time, 
considering the feeding habits of the 
gypsy moth, to make infestation likely. 
Additionally, if such outdoor household 
articles are stationary at a time when 
the gypsy moth is laying eggs, it appears 
to be very unlikely that the vacationers 
would be in such an area while the 
gypsy moth wa 9 present. Further, the 
movement from gypsy moth high-risk 
areas of recreational vehicles (from 
which there is a greater risk of the 
artificial spread of gypsy moth) is 
presently regulated by { 301.45-3 of the 
regulations. 

OHA Document 

This document proposes to amend the 
regulations by providing that all outdoor 
household articles, with the exception of 
outdoor household articles of 
vacationers to gypsy moth high-risk 
areas, be regulated when they are 
moved interstate from a gypsy moth 
high-risk area into or through a f 
nonregulated area. However, under this 
proposal such outdoor household 
articles would be treated differently 
from “regulated articles 0 designated in 
S 301.45-1 (v). Specifically, this 
document proposes to provide for a new 
§ 301.45-11 which would prohibit the 
movement of all outdoor household 
articles from gypsy moth high-risk areas 
intestate into or through nonregulated 
areas unless the articles is free of any 
life stage of gypsy moth or is 
accompanied by any outdoor household 
articles (OHA) document issued by 
qualified certified applicator. An OHA 
document is dofined in proposed section 
proposed 301.45-l(g) to mean: 

"(g) OHA document A document 
issued for the interstate movement of 
outdoor household articles by a 
qualified certified applicator which 
contains the following information: 

(i) Name and address of mover of 
outdoor household article covered by 
OHA document: 

(ii) Address where outdoor household 
article was inspected and/or treated; 

(iii) Destination address of outdoor 
household article: 


(iv) Description of each outdoor 
household article covered by OHA 
document: 

(v) Date of inspection and. if 
applicable, date and type of treatment 
made on outdoor household article and 
date OHA document expires; 

(vi) Statement by the qualified 
certified applicator who issued the OHA 
document that ( 1 ) he/she has inspected 
or that the inspection was performed 
under his/her direct supervision and 
any outdoor household article listed 
thereon was found to be free of any life 
stage of the gypsy moth, or ( 2 ) that any 
such outdoor household article was 
treated by or under the direct 
supervision of the qualified certified 
applicator to destroy any life stage of 
gypsy moth, in accordance with the 
methods and procedures prescribed in 
section IV of the Appendix to Subpart. 
‘Treatment of Outdoor Household 
Articles’*: and 

(vii) Name, address, signature and 
company name, if applicable, of 
qualified certified applicator issuing the 
OHA document." 

A qualified certified applicator is 
defined in proposed section 301.45-l(u) 
to mean: 

*‘(u) Qualified certified applicator. 

Any individual certified pursuant to the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA), (88 Slat 983; 7 
U.S.C. 138b) as a certified commercial 
applicator who has attended and 
completed a workshop segment, 
approved by the Deputy Administrator, 
Plant Protection and Quarantine, 

Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
on the identification and treatment of 
gypsy moth life stages on outdoor 
household articles." 

A footnote is included in this 
definition that describes where an 
individual can obtain a list of persons 
who are qualified certified applicators. 

The effect of this proposal on the 
present regulations would be several 
fold. First, under this proposal, the 
interstate movement of all outdoor 
household articles (with the exception of 
outdoor household articles of 
vacationers) not just certain outdoor 
household articles designated by an 
inspector as regulated articles pursuant 
to ( 301.45-1(v)(3). would be regulated 
This provision appears to be necessary 
because, as described above, all such 
outdoor household articles present a 
pest risk when moved from a gypsy 
moth high-risk area to a nonregulated • 
area. 

Second, with this proposal, all outdoor 
household articles, with the exception of 
outdoor household articles of 
vacationers, would be regulated by the 


gypsy moth quarantine and regulations. 
However, they would be treated 
differently from those articles designed 
as "regulated articles" in S 301.45-l(v). 
This is because the nature of the 
movement of such outdoor household 
articles is so different from the 
movement of other articles designated 
as regulated articles in S 301.45-l(v) that 
a determination has been made by the 
Department that such outdoor household 
articles would be more efficiently and 
effectively regulated if treated as a 
unique class of articles. Specifically, the 
number of interstate movements to 
nonregulated areas of such outdoor 
household articles appears to be 
significantly higher than the interstate 
movement of other articles designated 
as regulated articles in 5301.45-l(v). 
Also, such movements appears to be 
often made by private individuals 
instead of by commercial entities and 
are. therefore, harder to identify and 
regulate. In order to regulate such 
outdoor household articles as regulated 
articles in §301.45-l{v) the Department 
would have had to significantly increase 
its work force. As explained previously, 
this was considered an unacceptable 
alternative because of the cost. Further, 
it is the Department’s belief that a better 
regulatory approach would be the one 
adopted: namely, an approach that 
would provide the individual with the 
option and self-inspection or inspection 
by a professional who is qualified and 
trained to identify and treat life stages 
of gypsy moth on outdoor household 
articles. It is the belief of the 
Department that this regulatory 
approach would maximize the choices 
available to the indivudia! moving such 
outdoor household articles interstate 
and minimize the costs of such a 
regulatory program to the government 
while providing protection to 
nonregulated areas from gypsy moth 
infestations due to movement of outdoor 
household articles. Therefore, it is 
believed that this would be a better 
regulatory approach for such outdoor 
household articles than that used for 
regulating other articles designated in 
5301.45-1 (v), since it would 
accommodate the unique characteristics 
of regulating outdoor household articles. 

As mentioned above, this proposal 
would allow the interstate movement of 
such outdoor household articles from 
gypsy moth high-risk areas if such 
articles are free of life stages of gypsy 
moth or if such articles are accompanied 
by an OHA document issued in 
accordance with proposed $ 301 . 45 - 12 . 
The decision to propose allowing such 
outdoor household articles to move 
interstate without any restrictions If the 
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srticle is free of any life stage of gypsy 
moth was made because. If an article is 
free of all life stages of the gypsy moth, 
it poses no risk of artificially spreading 
gypsy moth to nonregulated areas. Since 
some outdoor household articles moving 
from gypsy moth high-risk areas would 
be free of life stages of gypsy moth this 
provision would avoid imposing 
unnecessary conditions on the interstate 
movement of such articles. Thi6 also 
would provide the individual moving 
such articles with the option of self¬ 
inspection and. if necessary, removal of 
all stages of the gypsy moth. In this 
regard, the Department plans to 
implement a comprehensive public 
information program to promptly and 
adequately inform the public of this 
proposed amendment should it be 
adopted as a final rule. This program 
would include information on the 
benefits and procedures for self¬ 
inspection. 

The decision to propose allowing the 
mover of an outdoor household article 
the option of obtaining an OHA 
document in lieu of self-inspection, and. 
if necessary, removal of all life stages of 
the gypsy moth, was made by the 
Department in order to provide the 
mover with the opportunity to have such 
article inspected by a professional 
(called a qualified certified applicator) 
trained to recognize the various life 
stages of the gypsy moth. This option 
would also provide the mover with the 
opportunity to have the outdoor 
household article treated where life 
stages of gypsy moth are found as an 
alternative to self-removal of the life 
stages or abandonment of the article. 
Under the proposal, the OHA document 
would be issued after such inspections 
and. if necessary, treatment by the 
qualified certified applicator. The OHA 
document would certify that the article 
ia free of life stages of gypsy moth. This 
certification is important to the mover 
because under this proposal there are 
civil and criminal penalties that could 
be imposed, pursuant to 7 U.S.C. 163, on 
covers who would violate the proposed 
quarantine restictions by moving 
outdoor household articles interstate 
frnm gypsy moth high-risk areas which 
are carrying life stages of the gypsy 
moth Many movers may not have the 
Knowledge or desire to accurately self- 
identify and remove, if necessary, life 
stages of gypsy moth from outdoor 
Household articles. Further, it would 
provide protection to commercial 
movew of outdoor household articles by 
assuring them that they are moving such 
articles for others in compliance with 
the law. 


The OHA document would also aid 
the Department in the enforcement of 
these regulations. Specifically, the 
Department, with the cooperation of the 
States, proposes to establish 
checkpoints along various highways for 
spot checking movers carrying outdoor 
household articles interstate to help 
ensure that such articles carrying life 
stages of gypsy moth are detected prior 
to such articles reaching a destination in 
a nonregulated area. Pursuant to its 
statutory authority in Section 10 of the 
Plant Quarantine Act (7 U.S.C. 164a), 
certain employees of the Department 
have authority to stop and inspect any 
vehicle moving interstate upon probable 
cause to believe such vehicle is carrying 
articles In violation of interstate 
quarantine regulations. It would be 
unlikely that the Department would 
have reason to require any such vehicle 
to be unloaded and an inspection 
conducted at the checkpoint on any 
outdoor household article under these 
proposed regulations if there is an OHA 
document accompanying such article. 
Absent an OHA document, however, the 
Department would have no reliable way 
of knowing that such outdoor household 
articles were free of all life stages of 
gypsy moth without inspecting such 
articles. 

Proposed $ 301.45-12 provides for the 
issuance of an OHA document. The 
information to be required on the OHA 
document by proposed { 301.45-12 and 
the proposed requirement that copies of 
all OHA documents issued be sent to 
the plant regulatory official in the 
issuing State and the State of 
destination appear to be necessary to 
provide the Department with the ability 
to trace articles listed on the OHA 
document to the origin of the movement 
and with the ability to identify the 
mover and the qualified certfied 
applicator who issued the document. 
This information appears to be 
necessary for enforcement purposes and 
in evaluating the effectiveness of the 
OHA document as a regulatory 
mechanism for preventing the artificial 
spread of gypsy moth. 

The requirement in proposed ( 301.45- 
12 that the OHA document be issued 
within five calendar days of the 
movement appears to be necessary 
because the Department believes that if 
such articles are kept in a gypsy moth 
high-risk area beyond that point in time 
the certification will not longer be 
reliable. The Department believes it 
could not reasonably rely on the 
accuracy of the OHA document if the 
movement of the outdoor household 
article out of a gypsy moth high-risk 
area was not closely tied to the time the 


inspection and treatment is conducted. 
Further, the Department considered the 
need to allow individuals sufficient time, 
once the OHA document was issued, to 
complete their move from the gypsy 
moth regulated area. Therefore, the 
determination to propose requiring use 
of the document within five days was 
based on the need to move the article, 
after inspection or treatment, out of a 
gypsy moth high-risk area as quickly as 
possible to minimize the risk that life 
stages of the gypsy moth will attach to 
the article after treatment and allowing 
individuals sufficient time to move the 
articles out of the gypsy moth regulated 
area after the OHA document was 
issued. 

Proposed ( 301.45-1(u) defines a 
qualified certified applicator and 
proposed { 301.45-l(g) provides that 
only qualified certified applicators can 
issue an OHA document. The 
determination by the Department of who 
would be qualified to issue an OHA 
document was based on the need to 
have an individual legally qualified to 
use or supervise the use of restriction 
pesticides (necessary in the treatment 
process) and trained to identify and 
treat outdoor household articles for the 
gypsy moth pest. The legal requirements 
imposed by FIFRA on the use of 
restricted pesticides require, among 
other things, that anyone who uses 
restricted pesticides be certified or 
supervised by an individual certified by 
a Federal or State government pursuant 
to provisions of that Act. Therefore, this 
requirement would be met under the 
proposal by requiring that persons be a 
commercial applicator under FIFRA, in 
order to be eligible to issue an OHA 
document. This would also provide a 
preexisting means of regulating those 
individuals who would be issuing the 
OHA document. Further, it would 
provide the public with an available 
pool or qualified individuals who can 
inspect and issue the OHA documents 
and would avoid the need to hire 
additional inspectors. 

The second requirement in proposed 
S 301.45-12 that would have to be met in 
order to be eligible to issue an OHA 
document is that the certified 
applicators must also have attended and 
completed a USDA approved workshop 
segment on the identification and 
treatment of gypsy moth on outdoor 
household articles. This would give the 
Department the added assurance it 
needs to know that such certified 
applicators specifically qualified to 
identify and treat for the gypsy moth 
pest on outdoor household articles. 

Proposed { 301.45-14 would require 
that, in order to retain eligibility as a 
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qualified certified applicator, such 
applicator must talce an approved 
workshop segment on gypsy moth 
treatment and identification of outdoor 
household articles each time such 
applicator renews his commercial 
certification under the FIFRA. This 
appears to be necessary because pest 
management techniques change and the 
Department wants the qualified certified 
applicators to be current in their 
knowledge of such techniques. Also, this 
would ensure periodic retraining for 
those individuals who go for long 
periods of time without inspecting or 
treating outdoor household articles for 
gypsy moth. It appears to be efficient 
and convenient. both to the applicator 
and to the Department, to tie this 
retraining to recertification under 
FIFRA. In order to qualify persons as 
certified commercial applicators for 
implementing these regulations, the 
Department proposes to approve 
workshops in States with gypsy moth 
high-risk areas. The size of these initial 
workshops would be limited for reasons 
of efficiency and practicality and 
opened to persons on a first come first 
served basis. Thereafter, the 
Department would work with the States 
to establish workshops segments that 
would allow all persons desiring to 
become approved certified applicators 
the opportunity to become such. Further, 
the Department would work with the 
States to establish workshop segments 
that would allow persons to become 
qualified as an approved certified 
applicator at the time he/she is certified 
or recertified under FIFRA. 

Proposed $ 301.45-13 would require 
that an OHA document accompany the 
vehicle carrying the outdoor household 
articles. This appears to be necessary 
for enforcement purposes. In addition, 
the proposed regulations contain 
provisions for the disqualification of a 
qualified certified applicator to issue 
OHA documents by the Deputy 
Administrator upon a finding that (1) 
Such applicator has not complied with 
provisions in the subpart; (2) such 
applicator is not certified by a State 
and/or Federal government as a 
certified commercial applicator under 
FIFRA; and (3) such applicator has 
failed to attend and complete the 
workshop segment approved by the 
Department on identification and 
treatment of life forms of gypsy moth on 
outdoor household articles each time 
such individual is certified or recertified 
as a commercial applicator under 
FIFRA. this provision appears to be 
necessary because the Department 
would be allowing such individuals to 
perform limited regulatory functions on 


its behalf when it approves such 
individuals to issue OHA documents 
and. as such, must be able to disqualify 
such individuals if it becomes apparent 
that such individuals have misused this 
privilege or are no longer qualified as 
commercial certified applicators under 
FIFRA. Due process requirements 
concerning such disqualification process 
are set forth in proposed $ 301.45-14. 

Also, in addition to the foregoing 
provisions, this document prqposes to 
amend the Appendix to Subpart portion 
of “Gypsy Moth and Browntail Moth 
Program Manual" ("Appendix") to add a 
new section on treatment of outdoor 
household articles. Based on recent 
review of this Appendix, the Department 
has determined that the chemicals 
authorized for treatment of gypsy moth 
are either not approved for use on 
outdoor household articles or are 
generally unavailable. Therefore, a new 
section is proposed as an addition to the 
Appendix which describes treatments of 
gypsy moth that would be accepted by 
' the Department for outdoor household 
articles and would be generally 
available. 

In addition to the above changes, 
certain nonsubstantive changes are 
proposed for purposes of readability. 
Also, it should be noted that, although 
this document concerns the gypsy moth 
and browntail moth quarantine and 
regulations, it would not affect the 
provisions relating to the browntail 
moth. Outdoor household articles are 
not known to present a hazard of spread 
of the browntail moth. 

List of Subjects in 7 CFR Part 301 

Agricultural commodities. Gypsy 
Moth. Plant diseases. Plant pests. Plants 
(Agriculture). Quarantine. 
Transportation. 

Under the circumstances referred to 
above, it is proposed to amend the 
gypsy moth and browntail moth 
quarantine and regulations (7 CFR 
301.45 et seq.) as follows: 

Authority: Secs. 8 and 9. 37 Slat. 316; as 
amended, secs. 105 and 100. 71 Slat. 33; 7 
U.S.C. 181.102. ISOdd. 150ee, 37 FR 26464. 
28477. as amended; 38 FR 19141. 

PART 301—(AMENDED) 

$301.45 (Amended] 

1. In $ 301.45(b), the words "and 
outdoor household articles" would be 
inserted after the words "regulated 
articles" in the title and language of 
such section. 

2. In { 301.45-1, paragraphs (g) through 
(s) would be redesignated as paragraphs 
(h) through (t). and a new paragraph (g) 
would be added which reads as follows: 


$301.45-1 (Amended] 

• tiii 

(g) OHA document A document 
issued for the interstate movement of 
outdoor household articles by a 
qualified certified applicator which 
contains the following information: 

(i) Name and address of mover of 
outdoor household article covered by 
the OHA document; 

(ii) Address where outdoor household 
article was inspected and/or treated; 

(iii) Destination address of outdoor 
household article; 

(iv) Identity of each outdoor 
household article covered by the OHA 
document; 

(v) Date of inspection, if applicable, 
date and type of treatment applied to 
outdoor household article and date 
OHA document expires; 

(vi) Statement by the qualified 
certified applicator who issued the OHA 
document that (1) he/she has inspected, 
or that the inspection was performed 
under his/her direct supervision, and 
any outdoor household article listed 
thereon was found to be free of any life 
stage of the gypsy moth, or (2) that any 
such outdoor household article was 
treated by or under the direct 
supervision of the qualified certified 
applicator to destroy any life stage of 
gypsy moth, in accordance with the 
methods and procedures prescribed in 
the section IV of the Appendix to 
Subpart (‘Treatment of Outdoor 
Household Articles"); and 

(vii) Name, address, signature end 
company name, if applicable, of the 
certified applicator issuing the OHA 
document: 

• • • • • 

3. In $$ 301.45-1 (v)(l)(iii) and 301.45- 
l(l)(v), the phrase "(unless moved os an 
outdoor household article)" would be 
added following the words "firewood" 
and "Recreational vehicles and 
associated equipment", respectively. 

4. In $ 301.45-1 (v)(3) the phrase "(e.g . 
outdoor household articles)" would be 
removed. 

5. In $ 301.45-1 paragraphs (t) through 
(z) would be redesignated as paragraphs 
(v) through (aa). and a new paragraph 
(u) would be added to read as follows: 

9 t I • • 

4 

(u) Qualified certified applicator. Any 
individual certified pursuant to the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) (06 StaL 983; 7 
U.S.C. 136b) as a certified commercial 
applicator who has attended and 
completed a workshop segment 
approved by the Deputy Administrator 
on the identification and treatment of 
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gypsy moth life stages on outdoor 
household articles. 1 
• • • • • 

6 In $ 301.45-1 a new paragraph (bb) 
would be added to read as follows: 

• • • • • 

(bb) Under the direct supervision of a 
qualified certified applicator An 
inspection or treatment shall be 
considered to be applied under the 
direct supervision of a qualified certified 
applicator if the inspection or treatment 
is performed by a competent person 
acting under the instructions and control 
of a qualified certified applicator who is 
available if and when needed, even 
though such qualified certified 
applicator is not physically present at 
the time and place the inspection or 
treatment occurred. 

{301.4$-* |Amended) 

7. In § 301.45-8 the words “. outdoor 
household articles' 4 would be added in 
the title and in the language of such 
section following the words “regulated 
articles” 

8 Footnotes one (1) through six (6) 
ami references thereto would be 
redesignated as two (2) through seven 
(7) respectively and a new footnote one 

(1) would be added to reads as follows: 

Ntimes of qualified certified applicator* 
and plant regulatory officials for the States 
and Territories of the United States are 
available upon requeit from the Technology 
Anstysia and Development Staff. Animal and 
Plant Health Inspection Service, US. 
Department of Agriculture. Room 600 Federal 
Elding. Hyatts villa, MD 20782/* 

* • • • • 

9. A new § 301.45-11 would be added 
to read as follows: 

1301.45-11 Conditions governing the 
interstate movement of outdoor household 
articles from quarantined States.* 

(a) No outdoor household article shall 
be moved interstate from a gypsy moth 
high-risk area into or through any 
Unregulated area unless: 

(1) such outdoor household article is 
free from all life stages of the gypsy 
rooth at the time of die interstate 
movement; or 

(2) such outdoor household article is 
accompanied by an OHA document 
issued by a qualified certified applicator 
in accordance with the provisions of 
•ections 301.45-12 and 301.45-13 within 
*i*e calendar days of the interstate 
movement from a gypsy moth high-risk 
area; or 


(3) such outdoor household articles 
are brought in by vacationers to the 
gypsy moth high-risk areas. 

10. A new § 301.45-12 would be added 
to read as follows: 

§ 301.45-12 Issuance of OHA document 

(a) An OHA document may be issued 
by a qualified certified applicator for the 
interstate movement of any outdoor 
household article if such qualified 
certified applicator determines the 
following: 

(1) That the outdoor household article 
has been inspected by or under the 
direct supervision of the qualified 
certified applicator and found to be free 
of any life stage of the gypsy moth: or 

(2] that the outdoor household article 
has been treated by or under the direct 
supervision of the qualified certified 
applicator to destroy any life stage of 
the gypsy moth in accordance with 
methods and procedures prescribed in 
section IV of the Appendix to Subpart 
f Treatment of Outdoor Household 
Articles"). 

(b) The qualified certified applicator 
issuing the OHA document shall send a 
copy of such completed document to the 
plant regulatory official for the State or 
Jurisdiction in which the document is 
issued and for the destination State or 
Jurisdiction. 1 

11. A new § 301.45-13 would be added 
to read as follows: 

§301.45-13 Attachment of OHA 
document 

(a) An OHA document used in the 
interstate movement of any outdoor 
household article shall, at all times 
during such movement, accompany the 
vehicle carrying such outdoor household 
article. 

(b) The OHA document covering the 
movement of outdoor household articles 
shall be furnished by the carrier to the 
consignee at the destination of the 
shipment. 

12. A new § 301.45-14 would be added 
which reads as follows: 

§ 301.45-14 Disqualification of qualified 
certified applicator to Issue OHA 
documents. 

(a) Any qualified certified applicator 
may be disqualified from issuing OHA 
documents by the Deputy Administrator 
if he determines that one of the 
following has occurred: 

(1) Such person is not certified by a 
State and/or Federal Government as a 


commercial certified applicator under 
FIFRA; or 

(2) noncompliance with any of the 
provisions of this subpart: or 

(3) failure to attend and complete a 
workshop segment approved by the 
Deputy Administrator on the 
identification and treatment of life 
stages of gy psy moth on outdoor 
household articles each time such 
person is recertified as a certified 
commerica) applicator pursuant to the 
provisions of FIFRA. 

(b) The disqualification is effective 
upon oral or written notification, 
whichever is earlier. The reasons for the 
disqualification shall be confirmed in 
writing as promptly as circumstances 
permit, unless contained in the written 
notification. Any qualified certified 
applicator who is disqualified from 
issuing OHA documents may appeal the 
decision In writing to the Administrator 
within ten (10) days after receiving 
written notification of the 
disqualification. The appeal shall state 
all of the facts and reasons upon which 
the person relies to show that the 
disqualification was a wrongful action. 
The Administrator shall grant or deny 
the appeal, in writing, stating the 
reasons for his decision as promptly as 
circumstances permit. If there is a 
conflict as to any material fact, a 
hearing shall be held to resolve such 
conflict. Rules of practice concerning 
such a hearing will be adopted by the 
Administrator. 

13. In the authorization section of the 
Appendix to Subpart—Portion of 
“Gypsy Moth and Browntaii Moth 
Program Manual'* a new sentence would 
be added after the third sentence and 
before the fourth sentence to read as 
follows: 

"Procedure* outlined in section IV ere 
administratively authorized for the treatment 
of outdoor household articles by approved 
certified applicators.** 

14. A new section IV. 'Treatment of 
Outdoor Household Articles** would be 
added to the end of Appendix to 
Subpart—Portion of “Gypsy Moth and 
Browntaii Moth Program Manual'* to 
read as described in Attachment A. 

Done at Washington. D.C this 21st day of 
June 1983. 

Harvey L Ford. 

Deputy Administrator, Plant Protection and 
Quarantine, Animat and Plant Health 
Inspection Service . 
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Attachment A 

(IV) Treatment of Outdoor Household Articles 

The chemicals authorized for treatment of outdoor household articles, in accordance with the Federal Insecticide. 
Fungicide, and Rodenticide Act (7 U.S.C. 138 et seq,), are regulated by the Environmental Protection Agency for use against 
gypsy moth and must be applied according to the label directions and the following instructions. 



(TO Doc. H3-1T023 FU«d 6 - 22 - 0 . It 46 «t») 

SILLING COOt MtO-M-N 


Federal Crop Insurance Corporation 
7 CFR Part 409 
(Arndt 1] 

Arizona-Callf omia Citrus Crop 
Insurance Regulations 

AGENCY: Federal Crop Insurance 
Corporation, USDA. 
action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation (FCIC) proposes to amend 
the Arizona-Califomia Citrus Crop 
Insurance Regulations (7 CFR Part 409), 
effective for the 1984 and succeeding 
crop years, by: (1) Changing the policy 
to make it easier to read, (2) providing 
that damage due to fire is insurable only 
where good grove management practice 
related to weed control and pruning 
debris are carried out, (3) adding 
volcanic eruption as an insurable cause 
of loss, (4) adding a provision to permit 
determination of indemnities based on 
the acreage report in lieu of at loss 
adjustment time. (5) providing for a 
coverage level if the insured does not 
select one, (6) adding a 60-day claim for 
indemnity provision, (7) adding a section 
regarding appraisals following the end 
of the insurance period for unharvested 
acreage. (8) adding a hail/fire section for 
appraisals of uninsured acreage. (9) 
changing the cancellation/termination 
dates to conform with farming practices, 
(10) providing that any change in the 
policy will be available in the service 
office by a certain date, (11) providing 
for unit determination when the acreage 
report is filed, and (12) adding a section 


concerning "descriptive headings." The 
intended effect of this rule is to update 
the policy for insuring citrus grown in 
Arizona-Califomia. 
date: Written comments on this 
proposed rule must be submitted not 
later than August 22.1983. 
address: Written comments on this 
proposed rule should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture, Washington. D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture, Washington. D.C.. 20250. 
telephone (202) 447-3325. 

The Impact Statement describing the 
options considered in developing this 
rule and the impact of implementing 
each option is available upon request 
from Peter F. Cole. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Secretary's 
Memorandum No. 1512-1 (June 11.1981). 
This action constitutes a review under 
such procedures as to the need, 
currency, clarity, and effectiveness of 
these regulations. The sunset review 
date established for these regulations is 
April 1.1988. 

Merritt W. Sprague, Manager. FCIC, 
has determined that (1) this action is not 
a major rule as defined by Executive 
Order No. 12291 (February 17,1981). (2) 
this action will not increase the Federal 
aperwork burden for individuals, small 
usinesses, and other persons, and (3) 
this action conforms to the Federal Crop 
Insurance Act, as amended (7 U.S.O 
1501 et seq ). and other applicable law. 


The title and number of the Federal 
Assistance Program to which these 
regulations apply are: Title-Crop 
Insurance; Number 10.450. 

This action will not have a significant 
impact specifically upon area and 
community development; therefore, 
review as established by Executive 
Order No. 12372 (July 14.1982) was not 
used to assure that units of local 
government are informed of this action 

It has been determined that this action 
is exempt from the provisions of the 
Regulatory Flexibility Act; therefore, no 
Regulatory Impact Statement was 
prepared. 

All written comments made pursuant 
to this rule will be available for public 
inspection in the Office of the Manager. 
Federal Crop Insurance Corporation, 
U.S. Department of Agriculture. 
Washington. D.C.. 20250. during regular 
business hours, Monday through Friday. 

List of Subjects In 7 CFR Part 409 

Crop insurance, Arizona-Califomia 
citrus. 

Proposed rule 

PART 409-1 AMENDED | 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq), 
the Federal Crop Insurance Corporation 
proposes to amend the Arizona- 
Califomia Citrus Crop Insurance 
Regulations, effective for the 1984 and 
succeeding crop years, in the following 
instances: 

1. The Authority citation for 7 CFR 
Part 409 is: 
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Authority; Sec®. 506, 516. Pub.L. 75-430. 52 
Suit. 73. 77 as amended (1506,1516). 

§409.7 (Amended] 

2. 7 CFR 409.7(d) is amended by 
removing the Arizona-Califomia Citrus 
Crop Insurance Policy therein and 
substituting the following: 

An/ona-Califomio Citrus Crop Insurance 

Policy 

(This is a continuous contract. Refer to 
Section 15.| 

Agreement to Insure: We shall provide the 
Insurance described in this policy in return 
for the premium and your compliance with all 
applicable provisions. 

Throughout this policy "you" and "your" 
refer to the insured shown on the accepted 
Application and "we." "us" and "our" refer to 
the Federal Crop Insurance Corporation. 

Terms and Conditions 

1 Causes of loss. 

a. The insurance provided is against 
unavoidable loss of production resulting from 
the following causes occurring within the 
insurance period: (1) adverse weather 
conditions: (2) fire; (3) wildlife; (4) 
earthquake; (5) volcanic eruption; or (6) direct 
Mediterranean Fruit Fly damage unless those 
causes are excepted, excluded, or limited by 
the actuarial table or section 9f(7). Direct 
Mediterranean Fruit Fly damage shall be 
actual physical damage to the citrus on the 
unit which, as determined by us, causes such 
atrus to be remarketable and shall not 
include unmarketability of such citrus as a 
direct result of a quarantine, boycott, or 
refusal to accept the citrus by an entity 
without regard to actual physical damage to 
•uch citrus. 

b. We shall not insure against any cause of 
loss of production due to: 

|1) fire, where weeds and other forms of 
undergrowth have not been controlled or tree 
pruning debris has not been removed from 
the grove: 

(2) the neglect or malfeasance of you, any 
member of your household, your tenants or 

employees; 

(3) the failure to follow recognized good 
citrus grove practices; 

(4J damage resulting from the impoundment 
of water by any governmental, public or 
pnvate dam or reservoir project; or 

(5) any cause not specified in section la as 

ftn insured loss. 

2 Crop, acreage, and share insured. 

a The crop insured shall be any of the 
citrus types listed below which you elect: 

Type I. Navel oranges; 

Type II, Sweet oranges; 

Type Ill, Valencia oranges: 

Type IV, Grapefruit: 

Type V. Lemons; 

r .vp«. </l. Ki.mow mandarins; 

Type VH. Minneota tangelos; and 

Type VIII. Orlando tangelos. which are 
Smwn on insured acreage and for which a 
guarantee and premium rate are provided by 
actuarial table. 

b The acreage Insured for each crop year 
be that acreage of citrus in Arizona and 
Lilifornla located on insurable acreage as 
Signaled by the actuarial table and in 


which you have a share, as reported by you 
or as determined by ua. whichever we shall 
elect. 

c. The insured share shall be your share as 
landlord, owner-opera tor. or tenant in the 
insured citrus on the date insurance attaches. 

d. We do not insure any acreage: 

(1) which is not irrigated; or 

(2) on which the trees have not reached the 
sixth growing season after being set out, 

e. We require a wntten agreement for 
insurance to attach to any acreage with less 
than 90 percent of a stand, based on the 
original planting pattern. 

f. We do not insure any loss of production 
caused by failure: 

(1) to carry out a good citrus irrigation 
practice, except failure of water after 
insurance attaches due to an unavoidable 
cause; or 

(2) the failure or breakdown of irrigation 
equipment or facilities. 

g. We may limit the insured acreage to any 
acreage limitation established under any Act 
of Congress, if we advise you of the limit 
prior to the date insurance attaches. 

3. Report of acreage, share, yield, and 
practice. 

You shall report on our form: 

a. all the acreage of each insured citrus 
type in the county in which you have a share; 

b. the practice; 

c. your share at the time insurance 
attaches: and 


b. Interest shall accrue at the rate of one 
and one-half percent (lty%) simple interest 
per calendar month, or any part thereof, on 
any unpaid premium balance starting on the 


d. the total production from the preceding 
crop years insurable acreage on each unit. 

You shall designate separately any acreage 
that is not insurable. You shall report if you 
do not have a share in any citrus grown in the 
county. This report shall be submitted 
annually on or before December 10. We may 
determine all indemnities on the basis of 
information you have submitted on this 
report. If you do not submit this report by the 
reporting date, we may elect to determine by 
unit the insured acreage, share, and practice 
or we may deny liability on any unit. Any 
report submitted by you may be revised only 
upon our approval. 

4. Production guarantees, coverage levels, 
and prices for computing indemnities. 

a. The production guarantees, coverage 
levels, and prices for computing indemnities 
shall be contained in the actuarial table. 

b. If you have not elected a coverage level, 
you shall have coverage level 2, 

c. You may change the coverage level and 
price election on or before the closing date 
for submitting applications for the crop year 
os established by the actuarial table. 

5. Annual premium. 

a. The annual premium is earned and 
payable on the date insurance attaches. The 
amount is computed by multiplying the 
production guarantee times the price election, 
times the premium rate, times the insured 
acreage, times you share on the date 
insurance attaches, times the applicable 
premium adjustment percentage contained in 
the following table. 


first day of the month following the first 
premium billing date. 

c. Any premium adjustment applicable to 
the contract shall be transferred to: 


Premium Adjustment Table 1 
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(1) the contract of your estate or surviving 
spouse in case of your death; 

(2) the contract of the person who succeeds 
you if such person had previously 
participated in the grove operation; or 

(3) your contract if you stop grove 
operations in one county and start grove 
operations in soother county. 

d. If participation is not continuous, any 
premium shaU be computed on the basis of 
previous unfavorable insurance experience 
but no premium reduction under section Sa 
shall be applicable. 

6. Deductions for debt. 

Any unpaid amount due us may be 
deducted from any indemnity payable to you 
or from any loan or payment due you under 
any Ad of Congress or program administered 
by the United States Department of 
Agriculture or its Agencies. 

7. Insurance period. 

Insurance on insured acreage attaches for 
each crop year on December 1 and ends at 
the earliest of: 

a. total destruction of the citrus; 

b. harvest of the citrus; 

c. final adjustment of a loss; or 

d. the date shown below immediately 
following the year in which the bloom is 
normally set: 

(1) August 31 for Navel oranges and 
Southern California Lemons; 

(2) November 30 for Valencia oranges; or 

(3) July 31 for all other types of citrus. 

8. Notice of damage or loss. 

a. In case of damage or problable loss: 

(1) You must give us written notice 
promptly: 

(a) after insured damage to the dims 
becomes apparent giving date(s) and cause(s) 
of such damage; or 

(b) if you dedde not to further care for or 
harvest any par! of them. 

(2) You must give us notice at least 15 days 
before the beginning of harvest if you 
anticipate a loss on any unit. 

(3) If probable loss is later determined 
immediate notice shall be given. If harvest 
will begin after the end of the insurance 
period, notice shall be given on or before the 
calendar date for the end of the insurance 
period, 

b. You must obtain written consent from us 
before you destroy any of the dtrus which is 
not to be harvested. 

c. We may reject any claim for indemnity if 
any of the requirements of this section or 
section 9 are not complied with. 

9. Claim for indemnity. 

a. Any claim for indemnity on a unit shall 
be submitted to us on our form not Later than 
60 days after the earliest of: 

(1) total destruction of the dtrus on the 
unit; 

(2) harvest of the unit; or 

(3) the calendar date for the end of the 
insurance period. 

b. We shall not pay any indemnity unless 
you: 

(1) establish the total production of dtrus 
on the unit and that any loss of production 
has been directly caused by one or more of 
the insured causes during the insurance 
period; and 

(2) furnish all information we require 
concerning the loss. 


c. The indemnity shall be determined on 
each unit by: 

(1) multiplying the insured acreage by the 
production guarantee; 

(2) subtracting therefrom the total 
production of dtrus to be counted (see 
section 90; 

(3) mulitplying the remainder by the price 
election; end 

(4) multiplying this result by your share. 

d. If the information reported by you results 
in a lower premium than the actual premium 
determined to be due, the indemnity shall be 
reduced proportionately. 

e. If we determine that frost protection 
equipment was not properly utilized or not 
properly reported, the indemnity for the unit 
shall be reduced by the percentage of 
premium reduction allowed for frost 
protection equipment You shall keep daily 
records showing the starting and ending time 
for each period the frost protection 
equipment was used. 

f. The total production (cartons) to be 
counted for each unit shall include all 
harvested production marketed as fresh 
packed fruit and all appraised production 
which we determine is marketable as fresh 
packed fruit. 

(1) Any production shall be considered 
marketed or marketable as fresh packed fruit 
unless such production was not marketed or 
marketable as fresh packed fruit due to 
insurable causes. 

(2) In the absence of acceptable records to 
determine the disposition of harvested citrus, 
we shall determine such disposition and the 
amount of such production to be counted for 
the unit. 

(3) Appraised production to be counted 
shall include: 

(a) unharvested production on harvested 
acreage and potential production lost due to 
uninsured causes and failure to follow 
recognized good dtrus grove practices; 

(b) not less than the guarantee for any 
acreage which is abandoned or put to another 
use without our prior written consent or 
damaged solely by an uninsured cause; 

(c) any appraised production on 
unharvested acreage. 

(4) Any appraisal we have made on insured 
acreage shall be considered production to 
count unless such appraised production: 

(a) is not harvested before harvest of the 
insured dtrus type becomes general in the 
county; 

(b) is harvested; or 

(c) is further damoged by an insured cause, 

(5) Citrus which cannot be marketed due to 
insurable causes, as determined by us. shall 
not be considered production. 

(6) We may determine the amount of 
production of any unharvested dtrus on the 
basis of field appraisals conducted after the 
end of the insurance period. 

(7) When you have elected to exclude hail 
and fire as insured causes of loss and the 
dtrus is damaged by hail or fire, appraisals 
for uninsured causes shall be made in 
accordance with Form FCl-78. "Request to 
Exclude Hail and Fire'*. 

(8) The commingled production of units 
shall be allocated to such units in proportion 
to the liability on the harvested acreage of 
each unit. 


g. You shall not abandon any acreage to us. 

h. You may not bring suit or action against 
us unless you have complied with all policy 
provisions. If a claim is denied, you may sue 
us in the United States District Court under 
the provisions of 7 U.S.C 1508(c). You must 
bring suit within 12 months of the date notice 
of denial is mailed to and received by you. 

I. We shall pay the loss within 30 days 
after we reach agreement with you or entry of 
a final judgment In no event shall we be 
liable for interest or damages in connection 
with any claim for indemnity, whether we 
approve or disapprove such claim. 

j. If you die, disappear, or are judicially 
declared incompetent, or if you are an entity 
other than an individual and such entity is 
dissolved after Insurance attaches for any 
crop year, any indemnity shall be paid to the 
person(s) we determine to be beneficially 
entitled thereto. 

k. If you have other fire Insurance and fire 
damage occurs during the insurance period, 
and you have not elected to exclude fire 
insurance from this policy, we shall be liable 
for loss due to fire only for the smaller of: 

(1) the amount of indemnity determined 
pursuant to this contract without regard to 
any other insurance; or 

(2) the amount determined by us by which 
the loss from fire exceeds the indemnity paid 
or payable under such other Insurance. For 
the purposes of this section, the amount of 
loss from fire shall be the difference between 
the fair market value of the production on the 
unit before the fire and after the fire, as 
determined by us. 

10. Concealment or fraud. 

We may void the contract on all crops 
insured without affecting your liability for 
premiums or waiving any right. Including the 
right to collect any amount due us if. at any 
time, you have concealed or misrepresented 
any material fact or committed any fraud 
relating to the contract and such voidanc* 
shall be effective as of the beginning of the 
crop year with respect to which such act or 
omission occurred. 

II. Transfer of right to indemnity on 
insured share. 

If you transfer sny part of your share 
during the crop year, you may transfer your 
right to an indemnity. The transfer must be on 
our form and approved by us. We may collect 
the premium from either you or your 
transferee or both. The transferee shaU havt 
all rights and responsibilities under the 
contract. 

12. Assignment of indemnity. 

You may only assign to another party youi 
right to an indemnity for the crop year on our 
prescribed form and with our approval. The 
assignee shall have the right to submit the 
loss notices and forms required by the 
contract. 

13. Subrogation. (Recovery of loss from ■ 
third party.) 

Because you may be able to recover all or • 
part of your loss from someone other than uj. 
you must do all yo j can to preserve any such 
rights. If we pay yo i for your loss then your 
right of recovery shall at our option belong to 
us. If we recover more than we paid you plus 
our expenses, the excess shall be paid to you. 

14. Records and access to grove. 
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You shall keep for two years after the time 
of loss, records of the harvesting, storage, 
ihipments, sale or other disposition of all 
citrus produced on each unit including 
separate records showing the same 
information for production from any 
uninsured acreage. Any persons designated 
by us shall have access to such records and 
the grove for purposes related to the contract. 

15. Life of contract: Cancellation and 
termination. 

a This contract shall be in effect for the 
crop year specified on the application and 
may not be canceled for such crop year. 
Thereafter, the contract shall continue In 
force for each succeeding crop year unless 
canceled or terminated as provided in this 
section. 

b. This contract may be canceled by either 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year. 

c. This contract shall terminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the trermlnation date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due: 

(1) if deducted from an indemnity claim 
•hall be the date you sign the claim: or 

12) if deducted from payment under another 
program administered by the United States 
Department of Agriculture shall be the dote 
•uch payment was approved. 

d The cancellation and termination dates 
art* December 10 for Arizona and California. 

t. if you die or are judicially declared 
incompetent, or if you are an entity other 
than an individual and such entity is 
dissolved, the contract shall terminate as of 
the date of death, judicial declaration, or 
diiftolution. However, if such event occurs 
after insurance attaches for any crop year, 
the contract shall continue in force through 
the crop year and terminate at the end 
thereof. Death of a partner in a partnership 
•hall dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
art* insured jointly, death of one of the 
persons shall dissolve the Joint entity. 

f The contract shall terminate if no 
premium is earned for five consecutive years. 

Contract changes. 

We may change any terms and provisions 
of the contract from year to year. If your price 
Section at which indemnities are computed 
»• no longer offered, the actuarial table shall 
provide the price election which you shall be 
deemed to have elected. All contract changes 
•hall be available at your service office by 
August 31 preceding the cancellation date. 
Acceptance of any changes shall be 
conclusively presumed in the absence of any 
notice from you to cancel the contract 

U MEANING OF TERMS. 

I'ur the purposes of Arizona-Califomia 
citrus crop insurance: 

« Actuarial table" means the forms and 
Hated material for the crop year approved 
uy us which are available for public 
ir ^pection In your service office, and which 
•now the production guarantees, coverage 
premium rates, prices for computing 
tfidemnities, practices were applicable. 


insurable and uninsurable acreage, and 
related information regarding citrus 
insurance in the county. 

b. "Carton" as to each insured citrus type 
means the standard container for marketing 
fresh packed fruit as shown below by citrus 
type, and In the absence of marketing records 
on such a carton basis, production shall be 
converted to cartons on the basis of the 
following average net pounds of packed fruit 
in a standard packed carton. 


Conaanar 

Typoa of *1* 

Pound* 

Contamar No. 

5 a 

Naval Ofio^ai, Valtnca Of' 
angaa and wad orangaa 

36 

Contamar No 

lamona 

40 

5a 


Contamar No 

Ckapaftut 

32 

5 * 



Conaanar No 

63 

▼angannaa gnduftng tangaioaj 
and Manoann orangoa 

25 


c. "Contiguous land" means land which is 
touching at any point, except that land which 
is separated by only a public or private right- 
of-way shall be considered contiguous. 

d. "County" means the county shown on 
the application and any additional land 
located in a local producing area bordering 
on the county, as shown by the actuarial 
table. 

e. "Crop year" means the period beginning 
with the date insurance attaches to the citrus 
crop and extending through normal harvest 
time, and shall be designated by the calendar 
year following the year In which the bloom is 
normally set. 

f. "Harvest" means any severance of citrus 
fruit from the tree either by pulling, picking, 
or severing by mechanical or chemical 
means, or picking up the marketable fruit 
from the ground. 

g. "Insurable acreage" means the land 
classified as insurable by us and shown as 
■uch by the county actuarial table. 

h. "Insured" means the person who 
submitted the application accepted by us. 

i. "Person” means an individual, 
partnership, association, corporation, estate, 
trust or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof. 

j. "Service office” means the office 
servicing your contract as shown on the 
application for insurance or such other other 
approved office as may be selected by you or 
designated by us. 

k. ‘Tenant" me4ru a person who rents land 
from another person for a share of the dtrus 
or a share of the proceeds therefrom. 

l. "Unit" means all Insurable acreage of 
any one of the citrus types referred to in 
section 2 of this policy, located on contiguous 
land, on the date insurance attaches for the 
crop year: 

(1) in which you have a 100 percent share: 
or 

(2) which is owned by one entity and 
operated by another entity on a share basis. 

Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the dtrus on such land shall be 
considered as owned by the lessee. Land 
which would otherwise be one unit may be 
divided according to appliable guidelines on 


file In your service office or by written 
agreement between us and you. We shall 
determine units as herein defined when the 
acreage is reported. Errors in reporting such 
units may be corrected by us to conform to 
applicable guidelines when adjusting a loss 
and we may consider any acreage and share 
of or reported by or for your spouse or child 
or any member of your household to be your 
bona fide share or the bona fide share of any 
other person having an interest therein. 

Id. Descriptive headings. 

The descriptive headings of the various 
policy terms and conditions are formulated 
for convenience only and are not intended to 
affect the construction or meaning of any of 
the provisions of the contract. 

19. Information collection requirements. 
Information collection requirements 
contained in these regulations (7 CFR Part 
409) have been approved by the Office of 
Management and Budget (OMB) under the 
provisions of 44 U.S.C. Chapter 35 and have 
been assigned OMB Not. 0563-0003 and 
0563-0007. 

Approved by the Board of Directors on 
April 26.1983. 

Date: June 16.1963. 

Peter F. Cole, 

Secretary, Federal Crop Insurance 
Corporation* 

Approved by: 

Edward Hews. 

Acting Manager. 

(Fit Doc S9-1TOCO FtWd *42-03; ti& am) 
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Agricultural Marketing Service 

7 CFR Parts 1002 and 1004 

(Docket Nos. AO-160-A62 and AO-71-A741 

Milk in the Middle Atlantic and New 
York-New Jersey Marketing Areas; 
Hearing on Proposed Amendments To 
Tentative Marketing Agreements and 
Orders 

agency: Agricultural Marketing Service. 
USDA. 

action: Notice of public hearing on 
proposed rulemaking. 

summary: This joint hearing is being 
held to consider industry proposals to 
amend the Middle Atlantic and New 
York-New Jersey Federal milk orders. A 
number of proposals would extend the 
respective order marketing areas into 23 
counties in eastern and northeastern 
Pennsylvania. Other key proposals that 
will be considered at the hearing deal 
with the matter of price alignment 
between the respective orders. Also, 
other proposals would amend certain 
provisions of the New York-New Jersey 
order. Proponents. w r hich include both 
handlers and producer groups, contend 
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that the changes are needed to reflect 
changed marketing conditions. 
oath The hearing will convene July 19, 
1983. 

AODRESS: The hearing will be held at the 
Holiday Inn West, Route 22 at the 
junction of Route 309 (1 mile east of 
Lehigh Valley Interchange of the 
Pennsylvania Turnpike, N.E. extension) 
Allentown, Pennsylvania, beginning at 
9:00 a.m., local time. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist. Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-7183. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

Notice is hereby given of a public 
hearing to be held at the Holiday Inn 
West, Route 22 at the junction of Route 
309 (1 mile east of the Lehigh Valley 
Interchange of the Pennsylvania 
Turnpike, N.E. extension) Allentown. 
Pennsylvania, beginning at 9:30 a.m.. 
local time, on July 19,1983, with respect 
to proposed amendments to the 
tentative marketing agreements and to 
the orders, regulating the handling of 
milk in the Middle Atlantic and New 
York-New Jersey marketing areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
agreement act of 1937, as amended (7 
U.S.C. 601 et seq.). ond the applicable 
rules of practice and procedure 
governing the formulation of m arketing 
agreements and orders (7 CFR Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions in 
each of the afore said specified 
marketing areas which relate to the 
proposed amendments, hereinafter set 
forth, and any appropriate modifications 
thereof, to the tentative marketing 
agreements and to the orders. 

Actions under the Federal milk order 
program are subject to the "Regulatory 
Flexibility Act" (Pub. L 96-354). This act 
seeks to ensure that, within the statutory 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For the purpose of the 
Federal order program, a small business 
will be considered as one which is 
independently owned and operated and 
which is not dominant in its field of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 


businesses. Also, parties may suggest 
modifications of these proposals for the 
purpose of tailoring their applicability to 
small businesses. 

The proposals relative to a 
redefinition of the marketing areas raise 
the issue of whether the provisions of 
the present orders would tend to 
effectuate the declared policy of the Act. 
if applied to the marketing areas as 
proposed to be redefined and, if not. 
what modifications of such provisions of 
the orders would be appropriate. 

The various marketing area proposals 
noted in the hearing notice would 
extend regulation to 23 eastern and 
northeastern Pennsylvania counties. 
Accordingly, evidence will be received 
with respect to which of these counties 
should be regulated, and if so. then what 
counties should be appropriately 
included in either the Middle Atlantic or 
New York-New Jersey milk marketing 
area. 

List of Subjects in 7 CFR Paris 1002 and 
1004 

Milk marketing orders. Milk, Dairy 
products. 

The proposed amendments, as set 
forth below, have not received the 
approval of the Secretary of Agriculture. 

Proposed by Pennmorva Dairymen's 
Cooperative Federation , Inc. (except 
member Lehigh Valley Farmers); Milk 
Distributors Association of the 
Philadelphia Area , Inc., and New Jersey 
Milk Industry Association. Incj 

Proposal No. I 

Amend i 1004.2(e) (Middle Atlantic 
marketing area) by adding the following 
Pennsylvania counties: 

Boris Montour 

Carbon Northampton 

Columbia North umbri Und 

Lehigh Schuylkill 

lurniw Snyder 

Monroe Union 

Proposed by Northeast Dairy 
Cooperative Federation . Inc.: 

Proposal No. 2 

Amend $ 10042(e) (Middle Atlantic 
marketing area) by adding the following 
Pennsylvania counties: 

BrHur Northampton 

Proposed by Eastern Milk Producers 
Cooperative Association. Inc. and 
Northeast Dairy Cooperative 
Federation. Inc.: 

Proposal No. 3 

Amend 5 1002.3 (New York-New 
Jersey marketing area) by adding the 
following Pennsylvania counties: 

Bradford Clinton 

Carbon Columbia 


l^ckawanna 

Luzerne 

Lycoming 

Monroe 

Montour 

Northumberland 

Pike 

Potter 


Schuylkill 

Snyder 

Sullivan 

Susquehanna 

Tioga 

Union 

Wayne 

Wyoming 


Proposed by the SCP Dairy Industry 
Association: 


Proposal No. 4 

Amend S 1004.50(8) (Class I price) by 
reducing the Class I differential from 
*2.78 to $1.90. 


Proposal No. 5 

Amend § 1004.52(a) (Location 
differentials to handlers) by changing 
the mileage distance references of 55 
and 75 miles, respectively, to 45 miles 
and increasing the applicable location 
differential rate from 1.5 cents to 2 cents 
per each 10 miles. 

Proposed by Milk Distributors 
Association of the Philadelphia Area. 
Inc.; and New Jersey Milk Industry 
Association. Incj 

Proposal No. 6 

Amend ( 1002.51 (Transportation 
differentials] in one of the following 
manners: 

* . . Add a new paragraph (c-1) to 
read as follows: 

(c-1) The differentia) rates 
applicable to plants located within the 
following Pennsylvania counties shall be 
as set forth in the following schedule: 



l-B 

C«rf» 

pm Can 

SortLi 

STS R99 | 

i_ 1 


Carbon 

Laftigh- .... 

Luzom# .. _ 

Lycommo_ _ _ 

Mor«gor*«iry * _ ... 




SdHiyML 



• * * Revise the schedule of 
differential rates in paragraph (c) to 
read as follows: 


A 

B 

»- ~ ■ -. ■ -* 

rfwgni iQnm imm] 

Or*** 

%-A«nd 

i-e 

9" 

71 10 75 _ 

7910 SO. 

♦ 41.4 

♦ 579 

♦ 349 

91 lo 90. 

91 lo 100. 

101 10 110. 

11110 120. . 
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A 

8 


CKmm 


1-A *rd 

PfWflM wot (nOti) 

1-0 

<c*r*s 


P" 


c*U 

1|l 

4-329 

IQ 1*» 

+ 32 6 

111 to 140 

4-904 

Mi to iSS .. 

♦ 292 

Ml to 1M 

+ 29.0 

Ml to IKI 

4-239 

171 to ITS . . 

4-21 9 

17* to ISO- . 

4-21 9 

141 to *90 

♦ IB« 



* * * Revise the section in such other 
manner as will assure appropriate 
alignment of delivery differentials in 
and between Federal Orders 2 and 4. 

Proposed by Tuscan Dairy Farms , 

Inc.: 

Proposal No. 7 

Amend $ 1002.51(c) (Transportation 
differentials) by reducing each of the 
differential rates set forth in column B 
for the 1-10 through 61-70 mile freight 
rones by 15 cents per hundredweight; 
and providing in the introductory text of 
paragraph (c) that for all Class 1A milk 
distributed within the 1-10 through 171 r 
175 freight zones the differential rates 
forth in column B shall be increased 15 
cents. 

Proposal No. 8 

Amend { 1002.80(a)(3) (Time and rate 
of payments) by replacing the words 
transportation costs*' in the two places 
they appear in that paragraph with the 
words “fair market value of all 
transportation services, including 
general overhead". 

^ Proposed by Northeast Dairy 
Cooperative Federation , Inc.: 

Proposal No. 9 

Amend Section 1002.41 (Classes of 
utilization) to provide that skim milk 
and butterfat in the form of bulk fluid 
jnilk products held in closing inventories 
be classified pro rata to the receiving 
handler's utilization. 

Proposed by North Atlantic Milk 
Processors * Association: 

Proposal No. 10 

Amend the introductory text of 
Section 1002.14 (Pool milk) immediately 
preceding paragraph (a) by adding the 
flowing two sentences: "Pool milk 
*nall not include milk considered by the 
respective state regulatory authorities to 
be contaminated or otherwise not 
meeting the requirements for market 
milk Also, the definition shall not 
include any milk produced on a dairy 
arm during the period of days when 
»uch production is required to be 
deluded by the state regulatory 


authority having jurisdiction over such 
farm." 

Proposal No. 11 

Amend Section 1002.80 (Time and rate 
of payments) by adding a new 
paragraph (g) to read as follows: 

(g) A handler may deduct from a 
producer’s payment, any penalty 
imposed upon such producer by state 
regulations pertaining to unmarketable 
milk. In addition, a handler may also 
deduct any damages resulting from a 
producer's failure to comply to such 
regulations. 

Proposed by the Dairy Division. 
Agricultural Marketing Service: 

Proposal No. 12 

Make such changes as may be 
necessary to make the entire marketing 
agreements and the orders conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator. P.O. Box 710, 
Alexandria. Virginia 22313; Market 
Administrator, 708 3rd Avenue, New 
York. New York 10017; or from the 
Hearing Clerk. Room 1077. South 
Building, United States Department of 
Agriculture. Washington. D.C. 20250. or 
may be there inspected. 

From the time that a hearing notice is 
issued and until the issuance of a final 
decision in a proceeding, Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding the prohibition 
applies to employees in the following 
organizational units: 

Office of the Secretary of Agriculture 
Office of the Administrator, Agricultural 
Marketing Service 
Office of the General Counsel 
Dairy Division. Agricultural Marketing 
Service (Washington Office only) 
Office of the Market Administrator. 

Middle Atlantic Marketing Area 
Office of the Market Administrator, New 
York-New Jersey Marketing Area 

Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time. 

Signed at Washington. D.C.. on June 17. 
1983. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

(FR Doc 93-19MS nird S-22-93L A 45 cm] 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 21 
14 CFR Ch. I 

(Summary Notice No. PR-B 3-4] 

Petitions for Rulemaking; Summary of 
Petitions Received end Dispositions of 
Petitions Denied or Withdrawn 
agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied or withdrawn. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public's awareness of this aspect of 
FAA's regulatory activities. Neither 
publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

date: Comments on petitions received 
must identify the petition docket number 
involved and be received on or before 
August 22,1983. 

address: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Petition Docket No. —. 800 
Independence Avenue, SW.. 

Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204), Room 918, 

FAA Headquarters Building (FOB-10A), 
Federal Aviation Administration, 800 
Independence Avenue, SW.. 

Washington. D.C 20591; telephone (202) 
426-3844. 

This notice is published pursuant to 
paragraphs (b) and (f) of {11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued in Washington. D C., on June 14. 
1983. 

John H. Cassady, 

Assistant Chief Counsel Regulations and 
Enforcement Division. 
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14 CFR Part 21 

[Docket No. 23699; Notice No. SC-63-2-CE] 

Special Conditions; Beech Model 38P 
Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed special 
conditions. 


summary: This notice proposes special 
conditions as a part of the type 
certification basis for the new single- 
engine. turbopropeller-powered. Beech 
Aircraft Corporation Model 38P series 
airplanes. These airplanes will have 
novel and unusual design features with 
regard to the propulsion system in a 
single engine airplane for which the 
applicable airworthiness standards of 
Fart 23 of the Federal Aviation 
Regulations (FAR) do not contain 
adequate or appropriate safety 
standards. This notice contains the 
safety standards which the 
Administrator considers necessary to 
establish a level of safety equivalent to 
that provided in the regulations for 
single, reciprocating-engine powered 
airplanes. 

date: Comments must be received on or 
before July 25.1983. 

address: Comments on this proposal 


may be mailed or delivered in duplicate 
to: Federal Aviation Administration. 
Office of the Regional Counsel. ACE-7, 
Attn: Rules Docket Cleric. Docket No. 
23689. Room 1558, Federal Office 
Building. 801 East 12th Street, Kansas 
City, Missouri 64106. All comments must 
be marked: Docket No. 23669. Comments 
received In response to this notice may 
be inspected in the Rules Docket file on 
weekdays between 7:30 a.m. and 4:00 
p.m., except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

J. Robert Ball, Aerospace Engineer. 
Regulations and Policy Office (ACE- 
110). Aircraft Certification Division, 
Federal Aviation Administration, Room 
1656. Federal Office Building. 601 East 
12th Street. Kansas City. Missouri 64106; 
telephone (816) 374-5688. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of these 
special conditions by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
Notice number and be submitted in 
duplicate to the address specified 
above. All comments received In 
response to this Notice will be 
considered by the Administrator before 
taking further action on this proposal. 
Persons wishing the FAA to 
acknowledge receipt of their comments 


must submit with those comments a self- 
addressed. stamped postcard on which 
the following statement is made: 
"Comments to Docket No. 23669". The 
postcard will be date/time stamped and 
returned to the person submitting the 
comment. All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket file, for examination by 
interested persons. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking activity will be 
filed in the public docket. 

Type Certification Basis 

The type certification basis for the 
Beech Model 38P series airplanes is Part 
23 of the Federal Aviation Regulations 
(FAR), effective February 1,1965. as 
amended by Amendments 23-1 through 
23-28; Part 38 of the FAR, effective 
December 1,1969. as amended by 
Amendments 38-1 through 38-12; 
Special Federal Aviation Regulation 
(SFAR) No. 27, effective February 1. 
1974. as amended by Amendments 27-1 
through 27-4; and any Special 
Conditions adopted as a result of this 
notice. 

Background 

On November 12,1982, Beech Aircraft 
Corporation, Post Office Box 85, 
Wichita. Kansas 67201. submitted an 
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application for Type Certification of 
new turbopropeller-powered models of 
airplane identified as the Beech Model 
38P series airplanes. The Beech Model 
38P spries are single-engine, 
turbopropeller-powered, pressurized, 5- 
seat. excluding the pilot seat; i.e.. 6- 
place. low wing, land monoplanes. 

Special Conditions may be issued and 
imended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.17(a)(1) of the FAR 
do not contain adequate or appropriate 
safety standards because of novel or 
unusual design features of the airplane. 
Special conditions, as appropriate, are 
issued after public notice in accordance 
with §§ 11.28 and 11.29(b) of the FAR. 
and will become a part of the type 
certification basis, when adopted, in 
accordance with $ 21.17(a) of the FAR. 

In 1969, the flutter requirements of 
i 23.629 of the FAR were amended to set 
forth requirements for turbopropeller 
engine installations on small 
imiltiengine airplanes. Turbopropeller 
engine installations being greater in 
length than those of reciprocating 
engines are more critical with regard to 
engine mount flexibility. 

Forward displacement of the propeller 
in conjunction with the high rotational 
ipeed of the turbine engine and engine 
mount flexibility may result in 
significant aerodynamic and elastic 
mertia forces and cause dynamic 
instabilities which can adversely affect 
airplane whirl-flutter stability. Turbine 
engine installations on a single engine 
airplane were not envisioned when 
\ 23.629 of the FAR was amended to 
include a dynamic evaluation of engine- 
propeller-mount stiffness and damping 
variations in multiengine, turbine- 
powered airplanes. The engine mount 
flexibility in the new Beech Model 38P 
series airplanes appear to be of the 
wme order of magnitude as that on 
multiengina airplanes with wing 
mounted engines. The FAA is of the 
^pinion that this characteristic should 
devaluated with regard to the Beech 
Model 38P series airplanes. 

Lbt of Subjects in 14 CFR Part 21 

Air transportation. Aircraft. Aviation 

*fcty, Safety. 

Proposed Special Conditions 

Accordingly, the Federal Aviation 
Administration proposes the following 
fecial conditions as a part of the type 
certification basis for the Beech Model 

series airplanes: 


Dynamic Evaluation. Engine Installation 

In addition to the applicable requirements 
of $ 23.629. flutter, of the FAR. the dynamic 
evaluation of the airplane must include: 

1. Whirlmode degree of freedom which 
takes into account the stability of the plane of 
rotation of the propeller and significant 
elastic, inertial, and aerodynamic forces; and 

2. Engine-propeller-mount stiffness and 
damping variations appropriate to the 
particular configuration. 

(Secs. 313(8), 661, and 603 of the Federal 
Aviation Act of 1956, os amended (49 U.S.C. 
1354(a). 1421, 1423): Sec 6(c) of the 
Department of Transportation Act (49 U.S.C 
1665(c)); and IS 11 26 and 11.29(b) of the 
Federal Aviation Regulation! (14 CFR 11.28 
and 11.29(b))) 

Issued in Kansas City. Missouri, on |une 14. 
1963. 

John E. Shaw. 

Acting Director. Central Region. 

IF* Obc M.Vtarn Filed S-22-S3.845 urn] 
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14 CFR Part 21 

(Docket No. NM-6: Notice No. SC- 83 - 3 -NM] 

Special Conditions; British Aerospace 
Model HS 748 Series 2A and 2B 
Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of proposed special 
conditions. 


summary: This notice proposes special 
conditions for the British Aerospace 
Model HS 748 airplanes. The airplanes 
will have novel or unusual design 
features associated with an automatic 
takeoff power control system (ATPCS) 
for which the applicable airworthiness 
regulations do not contain adequate or 
appropriate safety standards. This 
notice contains the safety standards 
which the Administrator finds 
necessary, because of these design 
features, to establish a level of safety 
equivalent to that established in the 
regulations. 

date: Comments must be received on or 
before August 8.1983. 

address: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Regional Counsel. Attention: Rules 
Docket (ANM-7). Docket No. NM-8, 
17900 Pacific Highway South. C-68966, 
Seattle. Washington 96168; or delivered 
in duplicate to the Office of the Regional 
Counsel at the above address. 
Comments must be marked: Docket No, 
NM-6. Comments may be inspected in 
the Rules Docket weekdays, except 


Federal holidays, between 7:30 a.m. and 
4:00 p.m. 

FOR FURTHER INFORMATION CONTACT. 

James Walker. Regulations and Policy 
Office. ANM-110, FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South. C-68966. Seattle. Washington 
98168; telephone (206) 431-2116. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed special conditions by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments will be considered by the 
Administrator before taking action on 
this proposal. The proposal contained in 
this notice may be changed based on 
comments received. All comments 
submitted will be available in the Rules 
Docket, both before and after the closing 
date, for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerning this rulemaking 
will be filed in the docket. Persons 
wishing the FAA to acknowledge receipt 
of their comments submitted in response 
to this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. NM-6." The postcard will be 
date/time stamped and returned to the 
commenter. 

Background 

On November 18,1982. British 
Aerospace. Aircraft Group. Manchester 
Division, Greengate, Middleton. 
Manchester M24 ISA, England, filed an 
application for an amendment to Type 
Certificate No. A24EU to include an 
ATPCS installation for approval under 
that type certificate covering the Model 
HS 748 Series 2A and 2B airplanes. 

The Model HS 748 is a low wing, twin- 
engine, pressurized transport category 
airplane having a maximum takeoff 
weight of 46,500 pounds. The airplane is 
equipped with two Rolls-Royce Dart MK 
535-2 turbo-propeller engines, each 
producing 2,080 shaft horsepower. The 
airplane has a maximum permissible 
altitude of 25.000 feet and total 
passenger capacity of 52 persons. 

The modification covered under the 
proposed amendment to the type 
certificate is the installation of an 
ATPCS. Automatic takeoff power 
control system special conditions issued 
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to date for other airplanes require the 
ATPCS be designed to permit manual 
decrease or increase in power up to the 
maximum takeoff power approved for 
the airplane under existing conditions 
through the use of power levers. The 
ATPCS system installed on the engines 
of the Model HS 748 airplane is a water- 
methanol system designed to boost the 
operating engine to maximum (wet) 
takeoff power automatically in the event 
one engine fails during the takeoff. The 
system is designed to pump the water- 
methanol mixture into the engine 
compressor inlet of the operating engine 
when the torque pressure of the failed 
engine falls below 50 p.s.i. during the 
takeoff. The propeller of the failed 
engine auto-feathers in the normal way. 
The water-methanol mixture is carried 
in two flexible bag-type tanks installed 
in the wing root fillets. In the event of an 
ATPCS failure concurrent with an 
engine failure, the crew would be 
required to activate a switch to obtain 
maximum (wet) power. Because of this 
design feature where the pilot must 
move his hand off the power lever to 
activate the maximum power available, 
the agency has determined that the 
special condition issued under Item 
E.2.b. should provide that such 
activation is permissible providing that 
the means to increase power is located 
on or forward of the power levers, is 
easily operated by either pilot, and 
meets the requirements of { 25.777. 

The type design of the Model HS 748 
series airplane with the automatic 
system installed contains a number of 
novel or unusual design features for an 
airplane type certificated under the 
airworthiness requirements 
incorporated by reference in Type 
Certificate No. A24EU or under the 
applicable airworthiness requirements 
in effect on the date of application for 
change to that type certificate. In either 
case, the applicable airworthiness 
requirements do not contain adequate or 
appropriate safety standards. Special 
conditions are necessary to provide a 
level of safety equal to that established 
by the regulations incorporated by 
reference in the type certificate and to 
support a finding by the Administrator 
that no feature or characteristic of the 
airplane with the automatic system 
installed makes it unsafe for the 
category in which certification is 
requested. These special conditions 
specify limits on the maximum power 
increment which may be applied to the 
operating engines by the ATPCS. 
prescribe system reliability and status 
monitoring requirements, require 
provisions for manual selection of the 
maximum takeoff power approved for 


the airplanes under existing conditions, 
prohibit approval of the system if the 
automatic or manual application of 
maximum takeoff power would result in 
an engine operating limit being 
exceeded, and require the installation of 
an independent engine failure warning 
system if the inherent characteristics of 
the airplane do not provide a clear 
warning to the crew. 

The automatic takeoff power control 
system (ATPCS) proposed for the HS~ 
748 turbopropeller airplane performs the 
same function as the automatic takeoff 
thrust control system (ATTCS) does for 
turbojet and turbofan powered transport 
airplanes. For setting power on the 
turbopropeller driven airplanes, 
horsepower (or torque) is used with the 
propeller converting the horsepower 
developed by the engine into forward 
thrust. For setting power on the turbojet 
or turbofan driven transport airplanes, 
fan speed (N») or engine pressure ratio 
(EPR) is generally used. The Ni or EPR is 
proportional to the thrust that is 
developed by the turbojet or turbofan 
engines. Therefore, to make a distinction 
between turboprop airplane systems 
and the turbofan type, the different 
labeling of the two systems was made. 
The function of each is to convert 
developed engine power to forward 
thrust used during the takeoff. 

The FAA developed special 
conditions for an ATTCS for current 
turbine powered transport category 
airplanes and sent the proposal to U.S. 
user groups and various foreign civil 
aviation authorities for review and 
comment in November 1977. Comments 
were received, reviewed, and the special 
conditions were revised and sent to the 
same groups in May 197a This 
procedure was repeated again in 
November 1978. Cooperating with the 
FAA in this development were the 
Aerospace Industries Association of 
America (ALA), Air Transport 
Association of America (ATA), Air Line 
Pilots Association (ALPA). Allied Pilots 
Association (APA), Rolls Royce (RR), 
Hawker Siddeley Aviation Ltd. (HS), 
British Civil Aviation Authority (CAA). 
the civil aviation authorities of Australia 
and Japan, the French Technical 
Commission Navigation (FTCN) and the 
French civil aviation authorities, 
Lockheed, Boeing. McDonnell Douglas, 
and Rockwell International. 

Based on the comments received and 
on further review by the FAA, a number 
of changes were made to the special 
conditions proposed. These provide for 
consideration of the following specific 
matters: 

1. For the fail-operational (able to 
perform its intended function after a 


single failure or combination of failures 
not shown to be extremely improbable 
within the ATTCS system] system 
proposed, a reduction of the ATTCS 
failure probability from extremely 
improbable for the ATTCS alone, the 
addition of an extremely improbable 
failure probability for the combined 
ATTCS and engine failure, and deletion 
of the all-engine performance criteria: 

2. For the nonfail-operational system 
proposed, a reduction in the failure 
probability from improbable to 10"*for 
the ATTCS alone, introduction of a 
climb gradient for the combined ATTCS 
and engine failure case, and deletion of 
an engine failure warning means if the 
inherent characteristics of the engine 
failure are clearly made known to the 
pilot: and 

3. Clarifying changes, including a 
graphical presentation to clarify the 
definition of the term. “Critical Time 
Interval." 

Type Certification Basis 

The type certification basis for the 
British Aerospace Model HS 748 Series 
2A and 2B airplanes with the ATPCS 
installed is as shown in Type Certificate 
Data Sheet No. A24EU and the proposed 
special conditions contained in this 
notice. The applicable airworthiness 
standards for import products are those 
regulations designated in accordance 
with {21.29 and are known as the “type 
certification basis" for the airplane 
design. Special conditions may be 
issued and amended, as necessary in 
accordance with { 21.101(b)(2), as a pari 
of the type certification basis if the 
Administrator finds that the 
airworhiness standards designated in 
accordance with { 21.101(b)(2) do not 
contain adequate or appropriate safety 
standards because of novel or unusual 
design features of the airplane. Special 
conditions, as appropriate, are now 
issued after public notice, in accordance 
with {{ 11.28 and 11.29(b). effective 
October 14.1980, and will become part 
of the type certification basis in 
accordance with { 21.101. 

List of Subjects in 14 CFR Part 21 

Air transportation. Aircraft. Aviation 
safety. 

The Proposed Special Conditions 

PART 21—[AMENDED] 

Accordingly, the Federal Aviation 
Administration (FAA) proposes the 
following special conditions for the 
British Aerospace Model HS 748 series 
airplane equipped with an automatic 
takeoff power control system (ATPCS): 
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A General 

With the ATPCS and associated systems 
functioning normally as designed, all 
applicable requirements of Part 25. except as 
prouded in these special conditions, must be 
met without requiring any action by the crew 
to increase power. 

B. Definitions 

1 ATPCS An ATPCS is defined as the 
entire automatic system used on takeoff, 
including all devices, both mechanical and 
electrical, that sense engine failure, transmit 
signals, actuate fuel controls or power levers 
on operating engines to achieve scheduled 
power increase, and furnish cockpit 
information on system operation. 

2. Critical Time Interval. When conducting 
•n ATPCS takeoff, the critical time interval 
between Vl minus 1 second and a point on 
the minimum performance, all-engine flight 
path where, assuming a simultaneous engine 
and ATPCS failure, the resulting minimum 
flight path thereafter intersects the Part 25 
required gross flight path at no less than 400 
fret from the takeoff surface. This definition 
u »hown in the following graph: 

•lung coot re 10-is-* 
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3, Takeoff Power Notwithstanding the 
definition of “takeoff power*’ in Part 1 of the 
Federal Aviation Regulations (FAR), “takeoff 
power" means the horsepower obtained from 
each initial power setting approved for 
takeoff under these special conditions 

C Performance Requirements 

The applicant may elect to comply with the 
performance requirements contained in either 
paragraph 1 . or 2 . as follows: 

1. The following reliability and 
performance criteria apply: 

a An ATPCS system failure during the 
chtjc.nl time interval must be shown to be 
improbable. 

b The concurrent existence of an ATPCS 
failure and engine failure during the critical 
time interval must be shown to be extremely 

improbable. 

c. All applicable performance requirements 
of Part 25 must be met with an engine failure 
occurring at the most critical point during 
takeoff with the ATPCS system functioning. 

2 If compliance is not shown with the 
criteria given in paragrpah 1. of this special 
condition, the following apply: 

« An ATPCS system failure during the 
critical time interval must be shown to have a 
probability of failure of 10** or less. 

b The concurrent existence of an ATPCS 
failure and engine failure during the critical 
t.me interval must be shown to be extremely 
improbable. 

c All applicable performance requirements 
of Part 25 must be met with an engine failure 
occurring at the most critical point during 
takeoff with the ATPCS system functioning. 

d. The takeoff runway length required shall 
be th** greater of: 

(1) The accelerated-stop distance 
determined under ft 25.109 with initial takeoff 
pew**: Betting and with the ATPCS operating: 

(2) The horizontal distance along the 
takroff path from the start of takeoff to the 
pouit at which the airplane is 35 feet above 
ibe takeoff surface, determined under 

125113 with one engine failed and the 
ATPCS operating at the most critical point 
during takeoff; 

13) The horizontal distance along the 
Mwff path from the start of takeoff to the 
Point at which the airplane is 15 feet above 
me fukaoff surface with one engine and the 
ATPCS failed at the most critical point during 
woff; or 

(4) One hundred fifteen (115) percent of the 
tortxontal distance along the takeoff path, 
all engines operating at the initial 
power setting, from the start of 
4ak*off to the point at which the airplane is 
^ wet above the takeoff surface as 
J*t*nrmied by a procedure consistent with 
I251U. 

, * With the initial takeoff power set as 
j^enbed in Special Condition D. (Power 
the critical engine Inoperative, the 
■ TPCS system failed, and without moving 
*** power lever on the remaining engine, the 
llr P»ane must; 

0) Have a positive gross climb gradient at 
811 Points in the takeoff path (procedures 
insistent with | 25.111 must be used): and 
J21 H d ve an available gradient of climb of 
7 * ihan IX) percent determined in 
•^fiance with ft 25.121(b). 


f. The gradient of climb used to determine 
the takeoff path required by ft 25.1587 may 
not be greater than: 

(1) The net gradient determined in 
accordance with ft 25.115(b) with the ATPCS 
functioning: or 

(2) The gross gradient available resulting 
from the configuration of Special Condition 
C.2.e. 

D Power Setting 

The initial takeoff power set on each 
engine at the beginning of the takeoff roll 
may not be less than: 

1. Ninety (90) percent of the power level set 
by the ATPCS (the maximum takeoff power 
approved for the airplane under existing 
conditions); 

2. That required to permit normal operation 
of all safety-related systems and equipment 
dependent upon engine power or power lever 
position: or 

3. That shown to be free of hazardous 
engine response characteristics when power 
is advanced from the initial takeoff power 
level to the maximum approved takeoff 
power. 

£ Powerplant Controls 

1. In addition to the requirements of 

ft 254.1141, no single failure or malfunction, or 
probable combination thereof, of the ATPCS 
system, including associated systems, may 
cause the failure of any powerplant function 
necessary for safety. 

2. The ATPCS must be designed to; 

a. Apply power on the operating engine, 
following an engine failure during takeoff, to 
achieve the selected takeoff power without 
exceeding engine operating limits; 

b. Permit manual decrease or increase in 
power up to the maximum takeoff power 
approved for the airplane under existing 
conditions through the use of the power lever, 
except that for aircraft equipped with limiters 
that automatically prevent engine operating 
limits from being exceeded under existing 
conditions, other means may be used to 
increase the maximum level of power 
controlled by the power levers in the event of 
an ATPCS failure, provided the means is 
located on err forward of the power levers, is 
easily identified and operated under all 
operating conditions by a single action of 
either pilot with the hand that is normally 
used to actuate the power levers, and meets 
the requirements of ft 25.777, paragraphs (a), 
(b). and (c); 

c. Provide a means to verify to the 
flightcrew to takeoff that the ATPCS is in a 
condition to operate, and 

d. Provide a means for the flightcrew to 
deactivate the automatic function. This 
means must be designed to prevent 
inadvertant deactivation. 

F. Powerplant Instruments 

In addition to the requirements of ft 25.1306: 

1. A means must be provided to indicate 
when the ATPCS is in the armed or ready 
condition: and 

2. If the inherent flight characteristics of the 
airplane do not provide adequate warning 
that an engine has failed, a warning system 
that is independent of the ATPCS must be 
provided to give the pilot a clear warning of 
any engine failure during takeoff. 


(Secs. 313(a). 601,603. Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(a). 1421. 
and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C 1655(c)); and 14 
CTR 11.29(b)) 

Note.—This action affects only certain 
unusual or novel design features on one 
model series of airplanes. It is not a rule of 
general applicability and affects only the 
manufacturer who applied to the FAA for 
approval of these features on the airplane. 
Therefore, it Is not covered under Executive 
Order 12291, the Regulatory Flexibility Act, 
or Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034) dated 
February 26.1979. Issued in Seattle. 
Washington, on |une 8.1983. 

Charles R. Foster, 

Director. Northwest Mountain Region. 

(Fit Doc «3-10000 FU#d 6-22-S3 0 46 un| 
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14CFR Part 21 

(Docket No. NM-7; Notice No. SC-83-4-NM) 

Special Conditions; DeHavilland 
Aircraft of Canada Ltd., Model DHC-8 
Series Airplane 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notice of proposed special 
conditions. 


summary: This notice proposes special 
conditions for the DeHavilland Aircraft 
of Canada Ltd., Model DHC-8 series 
airplane. The airplane will have novel or 
unusual design features associated with 
an automatic takeoff power control 
system (ATPCS) for which the 
applicable airworthiness regulations do 
not contain adequate or appropriate 
safety standards. This notice contains 
the safety standards which the 
Administrator Finds necessary, because 
of these design features, to establish a 
level of safety equivalent to that 
established in the regulations. 
date: Comments must be received on or 
before August 8,1983. 
address: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration. Office of the 
Regional Counsel, Attention: Rules 
Docket (ANM-7), Docket No. NM-7. 
17900 Pacific Highway South. C-88966, 
Seattle, Washington 96168; or delivered 
in duplicate to the Office of the Regional 
Counsel at the above address. 

Comments must be marked: Docket No. 
NM-7. Comments may be inspected in 
the Rules Docket weekdays, except 
Federal holidays, between 7:30 a.m. and 
4:00 p.m. 

FOR FURTHER INFORMATION CONTACT. 

lames Walker, Regulations and Policy 
Office. ANM-110, FAA, Northwest 
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Mountain Region, 17900 Pacific Highway 
South, 088066, Seattle, Washington 
98168: telephone (206) 431-2118. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed special conditions by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments will be considered by the 
Administrator before taking action on 
this proposal. The proposal contained in 
this notice may be changed based on the 
comments received. All comments 
submitted will be available in the Rules 
Docket, both before and after the closing 
date, for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerning this rulemaking 
will be Hied in the docket. Persons 
wishing the FAA to acknowledge receipt 
of their comments submitted in response 
to this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 
Docket No. NM-7." The postcard will be 
date/time stamped and returned to the 
commentcr. 

Background 

On March 31.196a DeHavilland 
Aircraft of Canada Ltd., Downsview, 
Ontario. M3K 1Y5, Canada, filed an 
application for a type certificate to 
include an ATPCS installation for 
approval under that type certificate 
covering the DHC-8 scries airplane. 

The DHC-8 is a high wing, twin- 
engine, pressurized transport category 
airplane having a maximum takeoff 
weight of 30.500 pounds. The airplane is 
equipped with two Pratt & Whitney PW- 
120 turboprop engines, each rated at 
2,000 shaft horsepower with 13-foot 
diameter. 4-bladed. Hamilton-Standard 
propellers (MS 14SF-1). The airplane has 
a maximum permissible altitude of 
25,000 feet and a passenger capacity of 
36 persons. 

The design covered under the type 
certificate is the installation of an 
ATPCS. Automatic takeoff power 
control system special conditions issued 
to date for other airplanes require the 
ATPCS be designed to permit manual 
decrease or increase in power up to the 
maximum takeoff power approved for 
the airplane under existing conditions 
through the use of power levers. The 
ATPCS system installed on the engines 


of the DHC-8 airplane contains an 
electronic fuel controller (EFC) which 
automatically limits power and prevents 
engine operating limits from being 
exceeded under conditions with full 
throttle employed. In the event of an 
engine failure, a signal from the ATPCS 
is transmitted to the EFC for the 
maximum power. In the event of an 
ATPCS failure with engine failure, the 
crew would be required to advance the 
power lever to obtain the maximum 
power. 

The type design of the DHC-8 series 
airplane with the automatic system 
installed contains a number of novel or 
unusual design features for which the 
applicable airworthiness requirements 
do not contain adequate or appropriate 
safety standards. Special conditions are 
necessary to provide a level of safety 
equal to that generally intended by the 
established certification basis and to 
support a finding by the Administrator 
that no feature or characteristic of the 
airplane with the automatic system 
installed makes it unsafe for the 
category in which certification is 
requested. These special conditions 
specify limits on the maximum takeoff 
power increment which may be applied 
to the operating engines by the ATPCS. 
prescribe system reliability and status 
monitoring requirements, require 
provisions for manual selection of the 
maximum takeoff power approved for 
the airplane under existing conditions, 
prohibit approval of the system if the 
automatic or manual application of 
maximum takeoff power would result in 
an engine operating limit being 
exceeded, and require the installation of 
an independent engine failure warning 
system if the inherent characteristics of 
the airplane do not provide a clear 
warning to the crew. 

The automatic takeoff power control 
system (ATPCS) proposed for the DHC- 
8 turbopropeller airplane performs the 
same function as the automatic takeoff 
thrust control system (ATTCS) does for 
the turbojet and turbofan powered 
transport airplanes. For setting power on 
the turbopropeller driven airplanes, 
horsepower (or torque) is used with the 
propeller converting the horsepower 
developed by the engine into forward 
thrust. For setting power on the turbojet 
or turbofan driven transport airplanes, 
fan speed (NO or engine pressure ratio 
(EPR) is generally used. The N t or EPR is 
proportional to the thrust that is 
developed by the turbojet or turbofan 
engines. Therefore, to make a distinction 
between turboprop airplane systems 
and the turbofan type, the different 
labeling of the two systems was made. 
The function of each is to convert 


developed engine power to forward 
thrust used during the takeoff. 

The FAA developed special 
conditions for an ATTCS for current 
turbine-powered transport category 
airplanes and sent the proposal to U.S. 
user groups and various foreign civil 
aviation authorities for review and 
comment in November 1977. Comments 
were received, reviewed, and the special 
conditions were revised and sent to the 
same groups in May 1978. This 
procedure was repeated again in 
November 1978. Cooperating with the 
FAA in this development were the 
Aerospace Industries Association of 
America (A1A), Air Transport 
Association of America (ATA). Air Line 
Pilots Association (ALPA). Allied Pilots 
Association (APA) Rolls Royce (RR), 
Hawker Siddeley Aviation Ltd. (HS). 
British Civil Aviation Authority (CAA). 
the civil aviation authorities of Austral a 
and Japan, the French Technical 
Commission Navigation (FTCN) and the 
French civil aviation authorities. 
Lockheed. Boeing, McDonnell Douglas, 
end Rockwell International 

Based on the comments received ami 
on further review by the FAA. a number 
of changes were made to the special 
conditions proposed. These provide for 
consideration of the following specific 
matters: 

1. For the fail-operational (able to 
perform its intended function after a 
single failure or combination of failures 
not shown to be extremely improbable 
within the ATTCS system) system 
proposed, a reduction of the ATTCS 
failure probability from extremely 
improbable for the ATTCS alone, the 
addition of an extremely improbable 
failure probability for the combined 
ATTCS and engine failure, and deletion 
of the all-engine performance criteria: 

2 For the nonfaii-operational system 
proposed, a reduction in the failure 
probability from improbable to 10 * for 
the ATTCS alone, introduction of a 
climb gradient for the combined ATTCS 
and engine failure case, and deletion of 
an engine failure warning means if the 
inherent characteristics of the engine 
failure are clearly made known to the 
pilot: and 

3. Clarifying changes, including a 
graphical presentation to clarify the 
definition of the term, "Critical Time 
Interval." 

Type Certification Basis 

The proposed type certification basis 
for the DHC-8 series airplane with the 
ATPCS installed is Part 25 of the Federal 
Aviation Regulations (FAR) effective 
February 1.1965, as amended by 
Amendments 25-1 through 25-51; Part 36 
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of the FAR. including Amendments 30-1 
through 38-12; SFAR 27 dated December 
111973. including Amendments 27-1 
through current amendment; and the 
proposed special conditions for an 
ATPCS outlined in this notice. 

Special conditions may be issued and 
amended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with 3 21.10 do not contain 
adequate or appropriate safety 
standards because of novel or unusual 
design features of the airplane. Special 
conditions, as appropriate, are now 
issued after public notice in accordance 
with 35 11 28 and 11.29(b), effective 
October 14,1980, and will become part 


of the type certification basis in 
accordance with 5 21.10. 

list of Subjects In 14 CFK Part 21 

Air transportation. Aircraft, Aviation 
safety. 

Proposed Special Conditions 

PART 21—(AMENDED] 

Accordingly, the Federal Aviation 
Administration (FAA) proposes the 
following special conditions for the 
DeHavilland DHC-0 series airplane 
equipped with an automatic takeoff 
power control system (ATPCS): 

A General With the ATPCS and 
associated systems functioning normally as 
designed, all applicabb requirements of Part 
25. except as provided in those apodal 



conditions, must be met without requiring 
any action by the crew to increase power. 

B. Definitions . 

1. ATPCS. An ATPCS is defined ss the 
entire automatic system used on takeoff, 
including all devices, both mechanical and 
electrical that sense engine failure, transmit 
signals, actuate fuel controls or power levers 
on operating engines to achieve scheduled 
power increase, and furnish cockpit 
information on system operation. 

2. Critical Time Interval. When conducting 
an ATPCS takeoff, the critical time interval 
between Vl minus 1 second and ■ point on 
the minimum performance, all-engine flight 
path where, assuming a simultaneous engine 
and ATPCS failure, the resulting minimum 
flight path thereafter intersects the Part 25 
required gross flight path at no less than 400 
feet from the takeoff surface. This definition 
is shown in the following graph: 

BILLING COOC 4S1S-IS-4I 
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3 Takeoff Fewer. Notwithstanding the 
definition of “takeoff power” in Part 1 of the 
Federal Aviation Regulations (FAR), “takeoff 
power” means the horsepower obtained from 
«nt h initial power setting approved for 
takroff under these special conditions. 

C Performance Requirements. The 
applicant must comply with these 
^ rformance and reliability requirements: 

1. An ATPCS system failure during the 
critical time interval must be shown to be 
improbable. 

2 The concurrent existence of an ATPCS 
failure and engine failure during the critical 
time interval most be shown to be extremely 

improbable. 

3. All applicable performance requirements 
of Part 25 must be met with an engine failure 
occurring at the most critical point during 
Mkeoff with the ATPCS system functioning. 

D. Power Setting. The initial takeoff power 
let on each engine at the beginning of the 
takeoff roll may not be lesa than: 

1 Ninety (90J percent of the power level set 
by the ATPCS (the maximum takeoff power 
approved for the airplane under existing 
conditions); 

2 That required to permit normal operation 
of all safety-related systems and equipment 
dependent upon engine power or power lever 

position; or 

3 That shown to be free of hazardous 
engine response characteristics when power 
U advanced from the intiai takeoff power 
tm>l to the moximum approved takeoff 

power. 

K. Powerplant Controls. 

1 In addition to the requirements of 
125.1141, no single failure or malfunction, or 
probable combination thereof, of the ATPCS 
lyMm. including associated systems, may 
cause the failure of any powerplant function 
Decenary for safety. 

I The ATPCS must be designed to: 

« Apply power on the operating engine, 
following an engine failure during takeoff, to 
•chieva the selected takeoff power without 
ex< ceding engine operating limits; 

b. Permit manual decrease or increase in 
power up to the maximum takeoff power 
•pproved for the airplane under existing 
conditions through the use of the power lever, 
excerpt that for aircraft equipped with limiters 
tk ' 1 •lutomaticaily prevent engine operating 
limits from being exceeded under existing 
conditions, other means may be uaed to 
iiuirruse the maximum level of power 
contiolled by the power levers in the event of 
«n ATPCS failure, provided the means is 
located on or forward of the power levers, is 
easily identified and operated under all 
operating conditions by a single action of 
either pilot with the hand that is normally 
uxed to actuate the power levers, and meets 
lk*‘ requirements of § 25.777, paragraphs (a). 
IR and (ch 

c Provide a means to verify to the 
fhghtcrew prior to takeofT that the ATPCS is 
to a condition to operate: and 

d. Provide a means for the Hightcrew to 
^activate the automatic function. This 
n^ans must be designed to prevent 
inadvertent deactivation. 

F PowerpJant Instruments, in addition to 
lb" requirements of f 25.1305: 


1. A means must be provided to indicate 
when the ATPCS is in the armed or ready 
condition: and 

2 If the inherent flight characteristics of the 
airplane do not provide adequate warning 
that an engine has failed, a warning system 
that is independent of the ATPCS must be 
provided to give the pilot a clear warning of 
any engine failure during takeoil 
(Secs. 313(a). 001, 003, Federal Aviation Act 
of 1950, as amended (49 U.S.C. 1354(a). 1421. 
and 1423), Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)): and 14 
CFR 1128 and 11.29(b)) 

Note.—This action affects only certain 
unusual or novel design features on one 
model series or airplanes. It is not a rule of 
general applicability and affects only the 
manufacturer who applied to the FAA for 
approval of these features on the airplane. 
Therefore, it is not covered under Executive 
Order 12291, the Regulatory Flexibility Act 
or Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034) dated 
February 26,1979. 

Issued in Seattle, Washington, on |une 6. 
1983. 

Charles R. Foster, 

Director, Northwest Mountain Region. 

IF* Ooc. Solemn FiWd *~u-m ms am) 
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14 CFR Part 71 

[Airspace Docket No. 83-ACE-10J 

Transition Area—Aurora, Missouri; 
Proposed Designation 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM),_ 

summary: This notice proposes to 
designate a 700-foot transition area at 
Aurora. Missouri, to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Aurora, Missouri Memorial Airport, 
utilizing the Springfield, Missouri 
VORTAC as a navigational aid. This 
proposed action will change the airport 
status from VFR to 1FR. 
dates: Comments must be received on 
or before July 25,1983. 

ADORtssES: Send comments on the 
proposal to: Federal Aviation 
Administration, Manager, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division. ACE-530.601 East 12th 
Street. Kansas City. Missouri 64106, 
Telephone (810) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel. 
Central Region, Federal Aviation 
Administration. Room 1558,801 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Manager. 


Operations, Procedures and Airspace 
Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CONTACT. 
Dwafne Miland. Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division. ACE-532, 
FAA. Central Region. 601 East 12th 
Street. Kansas City. Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participated in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division. 
Federal Aviation Administration. 601 
East 12th Street, Kansas City, Missouri 
64106. All communications received on 
or before the dosing dale for comments 
will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this Notice may 
be changed in light of the comments 
received. All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration. 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street. Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. 

Communications mu3t identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart G. $ 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot 
transition area at Aurora. Missouri. To 
enhance airport usage, a new instrument 
approach procedure is being developed 
for the Aurora, Missouri Memorial 
Airport, utilizing the Springfield. 

Missouri VORTAC as a navigational 
aid. This navigational aid will provide 
new navigational guidance for aircraft 
utilizing the airport The establishment 
of a new instrument approach procedure 
based on this navigational aid entails 
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designation of a transition area at 
Aurora. Missouri, at and above 700 feet 
above ground level (AGL) within which 
aircraft are provided air traffic control 
service. Transition areu9 are designed to 
contain 1FR operations in controlled 
airspace during portions of the terminal 
operation and while transiting between 
the terminal and en route environment. 
The intended effect of this action is to 
ensure segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). This action will change the 
airport status from VFR to IFR. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Transition areas. 

PART 71—[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Sec. 
71.181 of Part 71 of the Federal 
Avaiation Regulations (14 CFR Part 71), 
by designating the following transition 
area: 

Aurora. Missouri 

That airspace extending upwards from 700 
feet above the surface within a 5-mile radius 
of the Aurora Memorial Airport (Latitude 
3OT7WN; Longitude 93'41’45 * *W). 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1058 (49 ll.S C. 1346(a) and 1354(a)); Sec. 
0(c). Department of Transportation Act (49 
U.S.C. 1055(c)); and 111.65 of the Federal 
Aviation Regulations (14 CFR 11.65)) 

Note.—-The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current 
It, therefore—(1) U not a “major rule“ under 
Executive Order 12291: (2) is not a 
“significant rule'* under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 28* 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic Impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act 

Issued in Kansas City. Missouri, on June 8, 
1983. 

Murrary R. Smith. 

Director. Central Region. 

(TO Doc. ft* WXMt TOmJ S-22-SS Mi am) 

BILLING COOf «SI0-1S4I 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 31 

Proposed Provisions for Certain 
Leverage Transactions 

aqency: Commodity Futures Trading 
Commission. 

action: Availability of proposed rules 
for certain leverage transactions. 

summary: The Commission is proposing 
and soliciting comments upon 
regulations designed to govern the offer 
and sale to the public of leverage 
transactions 1 for the delivery of silver 
bullion, gold bullion bulk silver coins, 
bulk gold coins, copper and platinum. 
The adoption of these proposed rules 
would not affect the temporary 
moratoria which the Commission has 
previously imposed on the entry’ of new 
firms into leverage transaction 
businesses. 17 CFR 31.1, 31.2 (1982). 
oate: Written comments on the 
proposed rules must be received by the 
Commission on or before August 22, 

1983. 

address: Written comments should be 
sent to the Commodity Futures Trading 
Commission. 2033 K Street NW.. 
Washington. D.C. 20581. Attention: 

Office of the Secretariat. 

Copies of the proposed rules and a 
descriptive summary are available for 
inspection at the Commission's Office of 
the Secretariat. 2033 K Street. NW.. 
Washington, D.C. 20581. Such copies can 
also be obtained by mail from the Office 
of the Secretariat at the above address 
or by telephone at (202) 254-8314. 

FOR FURTHER INFORMATION CONTACT: 
David R. Merrill Assistant General 
Counsel Office of the General Counsel 
Commodity Futures Trading 
Commission, 2033 K Street. NW„ 
Washington, D.C. 20581: telephone (202) 
254-0880; Lawrence B. Patent. Special 
Counsel Division of Trading and 
Markets. Commodity Futures Trading 
Commission. 2033 K Street, NW., 
Washington. D.C. 20581. telephone (202) 
254-8955: or Paul M. Architzel. Chief 


' A* u*ed herein, "leverage tranMction” or 
leverage contract” generally refen to a 
atandanlitad contract for the delivery of a 
commodity that la commonly known to the trade as 

• margin account margin contract leverage account 
or leverage contract and include* any contract 
account arrangement echeme. or device that aervee 
the tame function or function* at. or ia marketed or 
managed In auhatantially the tame manner aa. auch 
a standardized contract See Section 19(a) of the 
Commodity Exchange Act aa amended ("Act”), 7 
USC 23(a) (Supp. V 1961). The Commiaaian la 
proposing more specific definitions of the terms 
"leverage transaction” and "leverage contract” In 
these rules and la seeking comments on these 
definition*. 


Counsel Division of Economics and 
Education, Commodity Futures Trading 
Commission. 2033 K Street, NW., 
Washington. D.C. 20581. telephone (202) 
254-8990. 

SUPPLEMENTARY INFORMATION: In 

Section 234 of the Futures Trading Act 
of 1982. Pub. L No. 97-444. 96 Stat. 2322 
(1983). Congress amended Section 19(c) 
of the Commodity Exchange Act. 7 
U.S.C. S 23(c), to require the 
Commission to regulate leverage 
contracts in gold or silver bullion or bulk 
coins or in any other commodities other 
than those that were specifically 
enumerated in Section 2(a)(1) of the Act 
prior to amendments to the Act in 1974. 
Accordingly, the Commission on June 1, 
1983. determined to propose and solicit 
public comments upon comprehensive 
regulations governing the offer and sale 
of leverge contracts involving certain 
commodities. At present, it is the 
Commission's intention to limit the 
marketing of leverage contracts 
pursuant to these regulations to those 
involving gold bullion or bulk coins, 
silver bullion or bulk coins, platinum 
and copper. It is also the Commission s 
intention to continue in effect for a time 
its regulatory moratoria on the entry of 
new firms into the business of offering 
or selling leverage contracts in gold or 
silver bullion or bulk coins, platinum or 
copper. 

The following is a brief description of 
the regulations which the Commission i« 
proposing to add to Part 31 of Chapter I 
of Title 17 of the Code of Federal 
Regulations. 

Definitions 

Proposed $ 31.4 contains definitions of 
certain, self-explanatory terms used 
throughout the proposed regulations. In 
proposed { 31.4(w) the term “leverage 
contract" is proposed to be defined to 
mean a standardized contract for the 
long-term (ten years or longer) purchase 
by a customer of a commodity which 
provides for (1) the initial and 
maintenance payments of a percentage 
of the spot-price value of the 
commodity. (2) periodic payment of a 
carrying charge or a fee on the unpaid 
balance. (3) delivery of a commodity in 
an amount and form which can be 
readily resold in normal commercial or 
retail channels, (4) delivery of the 
underlying commodity after satisfaction 
of the balance due on the contract by 
the customer, (5) repurchase of the 
contract by the person or firm who sold 
the contract to the customer upon 
demand by the customer, and (6) 
determination of the contract purchase 
and repurchase price by the person or 
firm who sold the contract and who acts 
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as a principal in every contract. The 
Commission is particularly interested in 
receiving comments on this proposed 
definition. 

Registration 

The proposed regulations governing 
registration of firms and individuals 
engaged In leverage transactions are 
contained in proposed $$ 31.7 and 31.8. 
Firms which offer and sell leverage 
contracts would be required to register 
es leverage transaction merchants 
(‘LTMs") and their sales personnel 
would be required to register as 
leverage representatives ("LRa"). The 
procedures for such registration would 
be very similar to those required to be 
followed by futures commission 
merchants ("FCMs") and their 
associated persons. LTMs and LRs 
would be exempt from registration as 
commodity trading advisors if the 
advisory services which they furnish are 
limited to leverage transactions and are 
solely incidental to their business as an 
LTM or as an LR. 

A leverage representative would have 
to be sponsored by a leverage 
transaction merchant in order to be 
granted registration. Also, a leverage 
representative could not be 
simultaneously associated with more 
than one leverage transaction merchant 
as a leverage representative, nor with an 
FCM or an introducing broker as an 
associated person. 

Denial, suspension or revocation of 
registration of a leverage transaction 
merchant or a leverage representative 
would be authorized, under proposed 
§31 .5(f), on any of the grounds set forth 
in Section 8a of the Act * which contains 
the Commission's general grant of 
authority with respect to registration. A 
leverage transaction merchant would 
also be subject to denial suspension or 
revocation of its registration for failure 
to comply with the minimum financial 
requirements which are discussed 
below. 

The Commission believes that it may 
be necessary to add additional 
provisions with respect to registration of 
leverage transaction merchants and 
leverage representatives which are 
patterned after other rules contained in 
Part 3 of the Commission's regulations 
relating to other Commission registrants. 
These provisions would relate to such 
Matters as updating registration 
Information, changes requiring new 
registration, and withdrawal from 
registration. The Commission 
specifically requests comment 


*7 U.S.C. 12a (1976 S Supp V 1961). amended 
t>y the Future* Trading Act of 1962, Pub. L No. 97- 
444 215. 224. 96 Slat 2306. 2310-2315 (1963). 


concerning what additional provisions 
may be necessary with respect to the 
registration of leverage transaction 
merchants and leverage representatives. 

Designation 

For each type of commodity and 
contract for which it seeks designation, 
a registered leverage transaction 
merchant or applicant therefor would be 
required, in accordance with proposed 
§ 31.6, to submit to the Commission a 
statement that (1) describes the 
underlying cash commodity, (2) specifies 
the contract terms and conditions and 
(3) identifies a reliable and widely 
disseminated cash price series that 
leverage customers could use as an 
objective standard to assess the 
economic value of the commodity 
underlying the contract This statement 
would also include an evaluation of how 
the specification of the commodity 
underlying the leverage contract would 
affect the commodity's marketability at 
an economic price in normal cash 
market channels, a justification for the 
use of the cash market price series 
proposed by the registrant, and a 
discussion of inspection and/or 
certification procedures and costs that 
are likely to be borne by customers 
reselling the commodity in normal cash 
market channels. 

The Commission proposes to 
designate a registered leverage 
transaction merchant to trade a specific 
type of leverage commodity and 
contract upon a determination that the 
proposed contract (1) is not contrary to 
the Act or regulations, (2) includes terms 
and conditions which enable a leverage 
customer to realize the contract's 
economic value, and (3) provides for an 
underlying commodity which is readily 
salable in normal commercial or retail 
channels by leverage customers who 
take delivery. 

In addition, as in the case of 
designations of contract markets, 
proposed Section 31.6 provides for 
Commission review of changes in 
leverage contract terms and conditions 
proposed by leverage transaction 
merchants, and for Commission 
disapproval amendmenl or alteration 
of the terms and conditions of leverage 
contracts. The Commission also intends 
to charge a designation fee consistent 
with the standards set forth in Sec. 237 
of the Futues Trading Act of 1982, Pub. 

L No. 97-444, 96 Stat. 2328 (1983). 

Minimum Financial and Related 
Reporting Requirements. 

The proposed minimum financial 
requirement for leverage transaction 
merchants, set forth in proposed S 31.9, 
is adjusted net capital of $4,000,000. plus 


10 percent of the market value of the 
physical commodities subject to each 
uncovered leverage contract entered 
into by the leverage transaction 
merchant. This proposal is consistent 
with the Commission’s most recent 
proposal for dealer option grantors,’ 
which like leverage transaction 
merchants, are Involved in off-exchange 
transactions for which they are the sole 
guarantors of performance, and for 
which no industry* self-regulatory 
organization presently exists. 

A leverage transaction merchant 
would compute its adjusted net capital 
in a manner similar to that required to 
be used by FCMs. except that leverage 
transaction merchants would not be 
required to take safety factor charges 
(also known as "haircuts") for inventory 
and futures contracts used to cover 4 
leverage contracts entered into by the 
leverage transaction merchant. 

The Commission is also proposing 
different treatment for leverage 
transaction merchants as compared with 
FCMs with respect to 
undercapitalization and undersegration. 
The Commission is proposing that an 
LTM cease doing business as an LTM if 
it becomes either undercapitalized or 
undersegregated, but that in neither case 
would it be required to transfer 
accounts. The Commission would, 
however, entertain an LTM's petition to 
assume obligations of another LTM. 

Financial reporting requirements for 
LTMs, which are contained in proposed 
{ 31.13, would be similar to those for 
FCMs. A certified financial report would 
be required with initial registration, with 
quarterly unaudited financial reports 
and a certified annual financial report 
thereafter. A proposed new financial 
reporting form has been developed for 
LTMs, Form 2-FR. Form 2-FR is 
basically similar to Form 1-FR, except 
for the minimum capital computation 
and segregation statements, which 
would be different because the minimum 
capital and segregation requirements for 
FCMs and LTMs sould be different. The 
new form is appended to the proposed 
rules and is available to interested 
parties. 

Financial recordkeeping requirements 
and financial early warning 
requirements for LTMs would be similar 
to those for FCMs, and are patterned 
after existing Rules 1.18 and 1.12 
respectively. 


*46 FR 23469. 23480 (April 27.1961 j. 

« No more than 50 percent of auch covtr could 
comiat of future* contract*. 
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Segregation of Leverage Customers* 
Funds 

The provisions For segregation 
(proposed Section 31.12) of leverage 
customers* funds would be similar to 
those for FCMs with respect to futures 
and option customers* funds. 

Essentially, all funds deposited by 
leverage customers with an LTM, as 
well as all accruals due to such 
customers, would be required to be held 
separate from an LTM’s own funds and 
treated as belonging to leverage 
customers. Certain differences are 
worthy of note, however. To encourage 
LTMs to cover their obligations to 
leverage customers, they would be 
permitted to invest leverage customer 
funds in certain warehouse receipts or 
futures contracts used as cover. Also, an 
LTM would be required at all times to 
segregate 25 percent of the market value 
of commodities underlying outstanding 
leverage contracts entered into by the 
leverage transaction merchant 

Recordkeeping and Reporting to 
Customers 

The provisions for recordkeeping and 
reporting to customers, which are 
contained in proposed 55 31.14 and 
31.15, are also similar to those for FCMs 
contained in 51 L31-1.37 of the 
Commission's regulations, with 
appropriate modifications in 
terminology. The Commission is also 
proposing a provision, patterned after 
existing Rule 21.00, which would 
authorize the Commissions Executive 
Director and Division Directors to issue 
special calls for information concerning 
leverage transactions. 

Disclosure 

One of the most important of the 
proposed rules relating to leverage 
transactions is proposed 5 31.11. which 
contains the disclosure provisions. 

The Commission is proposing to 
include in the prescribed language of the 
disclosure document to be furnished to 
leverage customers a statement that 
upon receipt of the confirmation of the 
transaction, a leverage customer will be 
afforded a period of three full business 
days to rescind the leverage contract. 
The availability of such a period also 
would be stated explicitly in the 
confirmation statement in bold-faced 
type. This three-day rescission period is 
intended to provide a public customer 
with on opportunity to reflect 
dispassionately upon a commitment to 
enter a leverage transaction. The 
Commission's proposal is similar to 
rules of the Federal Trade Commission 
which provide for a cooling-off period 
for door-to-door sales (18 CFR Part 429 


(1982)) and to rules of the Department of 
Housing and Urban Development 
providing for purchaser revocation 
rights under the Interstate Land Sales 
Full Disclosure Act 24 CFR 1715.2 
(1983). 

The summary disclosure document 
would also contain a section which lists 
and describes the principal 
specifications of the commodity 
deliverable on a leverage contract, the 
various fees charged for a leverage 
contract and the margin requirements. 
Furthermore, as proposed the disclosure 
document must Indicate the cash price 
series which can be used to evaluate the 
price offered by that leverage 
transaction merchant, and where such 
price information can be readily 
obtained. 

In addition, the disclosure document 
would be required to contain an 
illustrative transaction that includes the 
calculation of a break-even price, which 
will indicate the change in price 
necessary, in absolute and in percentage 
terms, before a leverage customer can 
realize a profit on the leverage contract 
offered by that LTM. 

The Commission also believes that it 
is important for a leverage customer or 
prospective leverage customer to know 
certain information about the leverage 
transaction merchant with whom he is 
dealing. The Commission is therefore 
proposing to require that the leverage 
disclosure document include certain 
information which is currently required 
to be included in a commodity trading 
advisor's disclosure document Such 
information relates to the business 
background of the firm and its 
principals, past performance 
information, and material civil or 
administrative litigation involving the 
firm and its principals. 

As is the case for a commodity trading 
advisor, a leverage transaction 
merchant would be required to submit 
its disclosure document to the 
Commission 21 days prior to the date it 
intends to provide the document to a 
prospective leverage customer. The 
Commission would then review the 
document in a manner similar to the 
review it makes of a commodity trading 
advisor's disclosure document 

Monthly Reporting Requirements 

Two monthly reports to be filed with 
the Commission by leverage transaction 
merchants are set forth in proposed 
5 31.16. These reports are similar to 
those currently filed by futures 
commission merchants concerning 
dealer options, and to the monthly 
reports filed by grantors of dealer 
options. The first proposed report would 
provide, by leverage commodity, the 


monthly volume for all customers and 
for commercial customers, the month- 
end open interest for all customers and 
for commercial customers, and the 
number of leverage contracts which 
have been offset, liquidated or 
terminated by delivery during the 
month. The second proposed report 
would list the closing bid and ask prices 
for each type of leverage commodity for 
each business day of the month. 

Additional Provisions 

The Commission is proposing in 
5 31.10 to require that a leverage 
transaction merchant at all times offer 
to repurchase from any leverage 
customer any leverage contract sold to 
such leverage customer. The 
Commission is specifically requesting 
comments on appropriate guidelines or 
quantitative measures to be used by 
leverage transaction merchants in 
establishing price quotations to satisfy 
the repurchase requirement which will 
be set forth in the final rule. 

Proposed 5 31.17 generally makes 
unlawful certain specified 
representations by persons engaged in 
the offer and sale of leverage contracts. 
Proposed 5 31.18 would prohibit an LTM 
or any other person from representing 
that the LTM will guarantee a customer 
against loss, or that it will limit the loss 
of a customer, or that it will not call for 
or try to collect margin from customers. 
Proposed 5 31.19 makes dear that the 
requirements of these proposed 
regulations would apply prospectively 
only, Le* to leverage contracts offered 
or entered into after the effective date of 
these regulations. Proposed 5 31.20 
prohibits a futures commission merchant 
from engaging in leverage transactions, 
as either customer or principal. A 
limited exception to this prohibition 
would be recognized for any person 
registered as a futures commission 
merchant prior to the effective date of 
these proposed regulations who has 
applied for registration as a leverage 
transaction merchant pursuant to these 
regulations, pending a determination by 
the Commission on that application. 
Registration of any such person 
pursuant to these rules would require 
that person to withdraw its registration 
as a futures commission merchant. 

Finally, when these rules are 
published in final form, the Commission 
intends also to make appropriate, 
technical amendments to its rules 
concerning Commission records and 
information. 17 CFR Part 145, and its 
rules pertaining to open Commission 
meetings. 17 CFR Part 147. 

in addition to comments on the above 
described proposed regulatory 
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provisons, the Commission is interested 
in receiving comments on several other 
issues, the resolution of which may 
affect the final rules adopted by the 
Commission. First, the Commission is 
interested in receiving comments 
concerning what role it should assume 
in reviewing promotional materials 
rmployed in the offer and sale of 
leverage transactions to the public. 

While these proposed rules do not 
specifically address the issue, it is the 
Commission's present intention to 
include a provision in its final rules 
which would establish a procedure for 
review of such promotional materials. 

Second, the Commission is seeking 
comments regarding the best means of 
ensuring that leverage customers be 
given both adequate notice of margin 
deficiencies and a reasonable 
opportunity to meet margin calls before 
a leverage transaction merchant can 
excercise its rights under a leverage 
contract or customer agreement to 
liquidate a customer's leverage contract 
position. 

Third, the Commission is seeking 
comments concerning whether a 
leverage transaction merchant should be 
required to timestamp or otherwise 
record the time of execution (to the 
nearest minute) of all customer orders 
involving leverage transactions, and be 
required to maintain a daily record of 
the bid prices and ask prices of the 
leverage contracts marketed by the 
leverage dealer and the times those 
pnees were in effect. 

Finally, the Commission would 
appreciate comments concerning an 
amendment it proposes to make to its 
antifraud rule applicable to leverage 
contracts, { 31.03. Specifically, the 
Commission is proposing an amendment 
to § 31.03 which would add additional 
language to that rule expressly to 
incorporate the language of the 
antifraud proscriptions set forth in 
Section 4o(l) of the Act. 

Certification Under Regulatory 
FelxibQhy Act 

Adoption of these proposed rules 
would not appear to affect a substantial 
number of small firms. Based upon 
information currently available to the 
Commission, it appears that at present 
there are only a very small number of 
firms engaged in a business involving 
gold or silver leverage transactions 
which were in that business on or before 
June 1.1978, the date set forth in the 
Commission's applicable moratorium 
rule, 17 CFR 31.1. Similarly, the 
Commission's current information 
reflects that an even smaller number of 
firms are engaged in marketing leverage 
contracts involving copper or platinum 


which have been so engaged since on or 
before February 2,1979, the date set 
forth in the Commission's second 
moratorium rule, 17 CFR 31.2. In 
addition, in light of the minimum 
financial requirements proposed herein 
for firms engaged in a leverage 
business, 5 the Commission does not 
believe these regulations will have a 
significant economic impact on a 
substantial number of firms which could 
be considered small entities for 
purposes of the Regulatory Flexibility 
Act. 

Accordingly, pursuant to Section 3(a) 
of the Regulatory Flexibility Act, Pub. L 
96-354. 94 Stat. 1168 (5 U.S.C. 605(b)). 
the Acting Chairman, on behalf of the 
Commission, certifies that these rules, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. However, the 
Commission particularly invites 
comment from any small firms which 
believe that promulgation of these rules 
will have a significant economic Impact 
on them. f 

Paperwork Reduction Act 

The Commission has submitted to the 
Director of the Office of Management 
and Budget ("OMB"), pursuant to the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). an 
explanation and details of the 
information collection and 
recordkeeping requirements which 
would be necessary to implement these 
proposals. 

Interested members of the public may 
obtain a complete copy of the 
information collection proposals relating 
to the proposed rules contained herein 
by contacting Joseph Salazar at (202) 
254-9735. Persons wishing to comment 
on the Paperwork Reduction Act 
implications of these proposals are 
asked to send a copy of their comments 
to Mr. Salazar at the Commodity Futures 


• Proposed | 310 would require ruch firm* to 
maintain minimum Adjusted net capita] in the 
amount of $4jOOO.OOO plus ten (10) percent of the 
market value of the commodity** underlying 
uncovered leverage contracts sold by the firm. 

In this context the Cnmmiastayp hat defined 
•mall entity" for purposes of five Regulatory 
Flexibility Act to ai not to include any futures 
commisiioo merchant registered with the 
Commission. (47 FR 18618, April 30.1982). The 
minimum financial requirement* for FCMs, a* »et 
forth in Commission Rule 1.17,17 CFR 1.17. are 
significantly lower then those proposed herein for 
firms engaged in a leverage transaction business. 

• Even assuming that the proposed rules, if 
promulgated, would have a significant economic 

impact on a substantial number of small businesses, 
it is the Commission** view that in light of tha 
purpose of the proposed rules—to ensure that 
leverage contracts are offered and sold consistent 
with the public interest—there may be no 
alternative to the proposed rules which would 
effectively accomplish the objectives of the Act 


Trading Commission. 2033 K Street, 

NW., Washington. D.C. 20581, and to the 
OMB Desk Officer for the agency, 
Suzann Evinger, Office of Information 
and Regulatory Affair*, Office of 
Management and Budget. Washington. 
D.C. 20503. 

Persons interested in submitting 
written commment* on the proposed 
rules or other issues presented herein 
should send such comments to the 
Commodity Futures Trading 
Commission. 2033 K Street. NW., 
Washington D.C. 20581 Attention: Office 
of the Secretariat. All comments 
received on or before August 22,1983 
will be considered by the Commission 
before taking final action on the 
proposed rules. 

List of Subjects In 17 CFR Part 31 

Definitions. Designation to trade 
leverage contracts. Registration of 
leverage transaction merchants and 
leverage representatives, Minimum 
financial requirements. Requirement 
concerning offset of leverage 
transactions, Disclosure and segregation 
requirements. Financial reports, 
Recordkeeping and reporting 
requirements. Unlawful representations. 
Prohibition of guarantees against loss, 
Prohibited trading, Fraud. 

Issued in Washington. D.C, on June Ifk 
1983. 

fane K. Stuckey, 

Secretary of the Commission. 

[FR Doc: SS-Itttt Flkd *-22-4* *45 «n| 

BILL MO COOC 4351-01 * 


DEPARTMENT OF THE TREASURY 
Custom* Service 
19 CFR Part 24 

Proposed Customs Regulation* 
Amendment Relating to Assessment 
and Collection of Certification Fees 

agency: Customs Service, Treasury. 
action: Proposed rule. 

summary: This document proposes to 
amend the Customs regulations to 
increase from 20 cents to $4.00, the fee 
Customs charges for furnishing an 
official certification. Often referred to as 
a delivery verification, these certificates 
are Customs official acknowledgement 
that certain merchandise was landed in 
the United States from a foreign country 
and provides information to the 
requesting party, usually the shipper, as 
to the disposition of the merchandise. If 
adopted, this change would permit 
Customs to maintain its present service 
of providing official certificates for the 
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trade community at a fee commensurate 
with the actual cost of the service 
rendered. 

date: Comments must be received on or 
before August 22,1983. 
address: Written comments (preferably 
in triplicate} should be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch. U.S. 
Customs Service. 1301 Constitution 
Avenue, NW., Room 2420, Washington. 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Herb Geller, Duty Assessment Division. 
U.S. Customs Service, 1301 Constitution 
Avenue. NW., Washington, D.C 20229 
(202-566-5307). 

SUPPLEMENTARY INFORMATION: 
Background 

As a service to the trade community, 
Customs routinely issues official 
certificates such as certificates of 
landing and disposition of merchandise 
arriving in the United States from a 
foreign country. This particular 
certificate, which is often referred to as 
a "delivery verification/' is Customs 
official acknowledgement that certain 
merchandise was landed in the United 
States ond provides information to the 
requesting party, usually the shipper, as 
to disposition of the merchandise. 

Unless otherwise prescribed by law, a 
fee of 20 cents is charged for each 
certificate issued, as required by 
S 24.12(a)(2). Customs Regulations (19 
CFR 24.12(a)(2)). This change does not 
concern certification or navigation fees 
relating to vessel services which are 
provided for in { 4 98(a). Customs 
Regulations (19 CFR 4.98(a)). 

By Circular ENT-1-EV, dated 
December 14.1965. Customs personnel 
were advised of two methods of 
verifying the landing and disposition of 
imported merchandise. Verification may 
be accomplished on Customs Form 3227, 
"Certificate of Disposition of Imported 
Merchandise", or on on annotated copy 
of the inward foreign air or vessel 
manifest, prepared by the requestor. 
Also, verification may be made on 
department of Commerce Form 647P, 
"Delivery Verification Certificate". 

In )une 1982. Customs headquarters 
surveyed the Customs regions to 
determine the volume and cost of 
processing "delivery verification" 
requests. The survey revealed that 
nationwide there are approximately 
21.500 such requests processed annually. 
Estimates of cost varied widely 
depending upon the extent and degree of 
difficulty of the research performed in 
locating the information requested. For 
example, at one port the verification 
procedure takes two forms: (1) 


verification requests on Customs Form 
3227 received at the time of entry, in 
which case immediate verification of 
landing and disposition is made at little 
or no cosh and (2) requests received 
after entry, which require a Customs 
employee to locate the entry and verify 
the information at a substantially higher 
cost Nationwide, the cost of processing 
delivery verifications ranged from a high 
of $12.00 per certificate, in those cases 
which required extensive research, to a 
low of $1.00. when no research was 
done. The average cost to Customs (i.e., 
research, retrieval of documents, actual 
certification, and collection of the 20 
cent fee) for processing each request 
was estimated to be $4.00. 

Some Customs ports were in favor of 
eliminating the delivery verification 
procedures entirely citing budgetary and 
personnel restraints. Some ports wished 
to retain the current procedures but 
increase the fee to an amount 
commensurate with the cost of the 
service performed. Other ports wrished 
to eliminate the current procedures and 
adopt less costly methods of 
verification. Nevertheless, all agreed 
that the current fee of 20 cents is too low 
for the service performed. 

While the issuance of delivery 
verification certificates is clearly not an 
essential Customs function or 
requirement. Customs believes that it 
provides a valuable service to the trade 
community and therefore should be 
retained. If this service were to be 
discontinued, as suggested by some 
ports, there would be no practical means 
for the shipper to determine the date of 
landing and disposition of the • 
merchandise. For example, the 
information may be required to satisfy 
the. exporter's bond, obtain drawback 
from a foreign government, resolve 
disputes with the carrier over loss or 
damage to the merchandise or merely be 
required by a foreign government for 
statistical or other purposes. 

After a thorough review of this matter, 
Customs is of the opinion that the 
present service of providing official 
certificates for the trade community 
should be continued, but that the 
recipients of the service should pay a 
fee commensurate with the service 
rendered. Accordingly, Customs 
proposes to increase the certification fee 
from 20 cents to $4.00. Further 
insasmuch as the cost of providing the 
official certificates is based on the 
actual current costs to Customs and 
these costs are subject to change 
periodically, it is also proposed to 
provide a procedure for periodic 
increases. This would be accomplished 
by periodically revising the certification 
fee to reflect increased costs. The public 


would be advised of any increase by 
publication of a general notice in the 
Federal Register and the Customs 
Bulletin setting forth the revised 
certification fee. The published revised 
fee would remain in effect until changed 
Executive Order 12291 

Because this document will not result 
in a regulation which would be a 
"major" rule as defined by section 1(b) 
of E.0.12291. a regulatory impact 
analysis and review as prescribed by 
section 3 of the E.O. is not 
required 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis are 
not applicable to the proposal because 
the rule, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities, 
although the current certification fee 
would be increased substantially, it is 
estimated that the aggregate increased 
cost to the trade community would be 
$81,700 (he., based on Customs issuance 
of 21,500 certification requests annually 
times the $3.80 increase). It has been 
determined that this increase would no: 
result in a "significant economic impact" 
under the Act. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C 
605(b)) that the rule, if promulgated, will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Comments 

Before adopting this amendment, 
consideration will be given to any 
written comments that are submitted 
timely to the Commissioner of Customs 
Comments submitted will be available 
for public inspection in accordance with 
Section 103.11(b), Customs Regulations 
(19 CFR 103.11(b)), on regular business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control 
branch, U.S. Customs Service, 1301 
Constitution Avenue, NW.. Room 2428, 
Washington, D.C. 20229. 

Drafting Information 

The principal author of this document 
was Jesse V. Vitello. Regulations 
Control Branch. OfGce of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

Authority 

The amendment is proposed under the 
authority of R.S. 251, as amended (19 
U.S.C. 66). 31 U.S.C. 9701. 
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List of Subjects in 19 CFR Part 24 

Customs duties. Collections. 
Certification fees, and Imports. 

Proposed Amendment 

PART 24—(AMENDED] 

It is proposed to revise $ 24.12(a)(2). 
Customs Regulations 119 CFR 
24.12(a)(2)), to read as follows: 

1 24.12 Customs fees; charges for 
storage. 

(* *)••• 

(2) Customs shall charge and collect a 
fee for furnishing an official 
certification. The fee shall be revised 
periodically by publication of a general 
notice in the Federal Register and 
Customs Bulletin setting forth the 
revised fee. The published revised fee 
shall remain in effect until changed. 

• • • • • 

Alfred R. Do Angeius, 

Acting Commissioner of Customs. 

Approved: June 7. 1983. 

|ohn M. Walker. Jr., 

Assistant Secretary of the Treasury. 

IF* Doc Filed *-2243. a4-5 un| 

*IL>NQ COOf 4420-02-4I 


19 CFR Part 177 

Tariff Classification of Footwear 
Known as "Rubber Duckies' 1 

agency: Customs Service. Treasury. 
action: Notice of proposed change of 
practice: solicitation of comments. 

summary: Customs has determined that 
there is an established and uniform 
practice with respect to the tariff 
classification of certain imported 
footwear known as "Rubber Duckies" 
Customs is proposing a change in the 
tariff classification of the merchandise 
which, if adopted, would result in the 
imposition of a lower rate of duty. 
Because this matter is of sufficient 
importance to involve the interests of 
tb> domestic industry, this notice invites 
public comments on the matter before 

*ny change is made. 

date: Comments must be received on or 
before August 22,1983. 
address: Comments (preferably in 
triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, VS. 

Customs Sendee, 1301 Constitution 
Avemisi NW., Washington, D.C. 20229. 

FURTHER INFORMATION CONTACT: 
ponald F. Cahill. Classification and 
Value Division. U.S. Customs Service, 


1301 Constitution Avenue. NW.. Room 
2428, Washington. D.C 20229. (202) 566- 
8181. 

SUPPLEMENTARY INFORMATION: 

Background 

This document pertains to the tariff 
classification of certain footwear known 
as "Rubber Duckies." More specifically, 
the merchandise involved is a ladies 
"Rubber Ducky" with a mbber/plastic 
molded bottom and a trimmed leather 
top line extending downward one inch 
to one and five-eighths inches and 
stitched to a molded bottom. 

Proposed Change of Practice 

There is an established and uniform 
practice of classifying, for tariff 
purposes, the subject footwear under the 
provision for other footwear which is 
over 50 percent by weight of rubber or 
plastics and is designed to be worn over, 
or in lieu of. other footwear as a 
protection against water, oil. grease, or 
chemicals, or cold or inclement weather, 
in item 700.57, Tariff Schedules of the 
United States (TSUS; 19 U&C 1202), at 
a Column 1 rate of duty of 37.5 percent 
ad valorem. This practice is based upon: 
(1) Uniform liquidations at various ports 
of entry; and (2) Customs Ruling 800025. 
dated February 13,1981. and published 
in the Customs Bulletin as C.S.D. 81-183 
(15 C.B. 1096). Customs is proposing to 
change Its practice such that the subject 
footwear would be classified under the 
provision for footwear of leather for 
other persons valued over $2.50 per pair, 
in item 700.45. TSUS, at a Column 1 rate 
of duty of 10 percent ad valorem. 

The proposed change would be based 
upon a finding that the tongue or flap of 
the footwear at issue, which extends 
upward from the top line of the shoe, 
should be included in the computation of 
the exterior surface of the upper, 
thereby causing the exterior surface to 
be over 50 percent leather and excluding 
the footwear from classification under 
item 700.57. TSUS. 

In Customs Ruling 051937. dated June 
8.1977 (Internal Advice Request No. 28/ 
77), and Customs Ruling 053769, dated 
January 31,1978 (Decision on 
Application for Further Review of 
Protest No. 14016000151), it was stated 
that "the tongue, though part of the 
upper, is not pail of the exterior surface 
thereof." In Ruling 051937. Customs 
stated that "the exterior surface area of 
the upper is whatever is visible and 
tactile on the surface, excepting such 
things as buttons, strips and other » 
loosely attached appurtenances." In 
Customs Ruling 052768, dated January 
16.1978. it was stated that "in a TT 


throat or Ba! pattern type of footwear 
the tongue is not part of the exterior 
surface area of the upper. The tongue in 
the blucher type of footwear is counted 
as part of the exterior surface area up to 
a point at the bottom of the lowest 
eyelet." 

In those cases where the tongue was 
held not to be part of the exterior 
surface area of the upper, it was on a 
plane lower than a portion of the upper, 
and was partially or wholly covered by 
laces and eyelet facings or stays. 

Customs is proposing this change of 
practice, and a finding that the tongue or 
flap of the subject footwear should be 
included in the compulation of the 
exterior surface of the upper, because 
the leather tongue or flap is not covered 
by any portion of the upper when the 
shoe is tied, and because the entire 
surface of the tongue or flap is visible 
and tactile. 

Authority 

Because Customs believes that the 
proposed change of practice is of 
sufficient importance to involve the 
interests of the domestic industry. 
Customs is giving interested parties 
notice and an opportunity to comment in 
accordance with J 177.10(c)(1). Customs 
Regulations (19 CFR 177.10(c)(1)). 

Comments 

Consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 

Comments submitted will be available 
for public inspection in accordance with 
S 103.11(b). Customs Regulations (19 
CFR 103.11(b)), on normal business days 
between the hours of 9:00 a jn. and 4:30 
p.m. at the Regulations Control Branch. 
Headquarters. U.S. Customs Service, 

1301 Constitution Avenue, NW., Room 
2420, Washington. D.C. 20229. 

Drafting Information 

The principal author of this document 
was Gerard J. O'Brien. Jr.. Regulations 
Control Branch. Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development 

Approved: June 7.1983, 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 

John M. Welker, ft.. 

Assistant Secretary of the Treasury . 

(FR Doc PUad fr-22-Cfc *«& •») 

BILLING CODE 4I70-W-N 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 117 
[CCD* 83-17J 

Drawbridge Operation Regulations; 
Ontonagon River, Michigan 

AGENCY: Coast Guard, DOT. 
action: Proposed rule. 

summary: At the request of the 
Michigan Department of Transportation, 
the Coast Guard is considering a change 
to the operating regulations of the M-64 
highway bridge, mile 0.2, across the 
Ontonagon River. Ontonagon. Michigan, 
by permitting the owners to remove 
bridgetenders for an extended period of 
time during the winter months when 
navigation on the Ontonagon River is 
negligible, with a requirement that the 
draw of this bridge will open on signal 
upon receipt of a 24 hour advance 
notice. This proposal Is being made 
because of a decrease in requests for 
opening the draw from November 18 to 
December 16 and from March 15 to 
March 31. Present regulations authorizes 
the removal of bridgetenders from 
December 16 through March 15. This 
action should relieve the bridge onwers 
of the burden of having bridgetenders 
constantly available to open the draw 
and still provide for the reasonable 
needs of navigation. 

oatt: Comments must be received on or 
before August 8.1983. 
address: Comments should be 
submitted to and are available for 
examination from 7 a.m. to 3 p.m., 
Monday through Friday, except 
holidays, at the office of the Commander 
(obr), Ninth Coast Guard District. 1240 
East Ninth Street. Cleveland, Ohio 
44199. Comments may also be hand* 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
Robert W. Bloom. Jr., Chief. Bridge 
Branch, telephone (216) 522-3993. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rule making 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in this proposal. 
Persons desiring acknowledgement that 
their comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope. 

The Commander. Ninth Coast Guard 
District, will evaluate all 
communications received and determine 


a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information: The drafters of 
this notice are: Robert W. Bloom. Jr., 
Chief. Bridge Branch. Ninth Coast Guard 
District project officer, and LCDR J. A. 
Blocher. Assistant Legal Officer. Ninth 
Coast Guard District, project attorney. 

Discussion of Proposed Regulations: 
The proposed regulations will allow the 
Michigan Department of Transportation 
to remove bridgetenders from the M-64 
highway bridge at Ontonagon Harbor, 
Michigan, for longer periods of time 
during the winter months when 
navigation on the Ontonagon River is 
negligible. 

Presently, from March 16 through 
December 15 from 7 a.m. to 11 p.m. the 
draw opens on signal: from 11 p.m. to 7 
a m. the draw opens on signal if at least 
a 1 hour advance notice is given. From 
December 18 through March 15, at all 
times, the draw opens on signal if at 
least a 24 hour advance notice is given. 

The proposed regulations would 
extend the unattended period when a 24 
hour advance notice is required to open 
the draw by starting November 16 
instead of December 16 and ending 
March 31 instead of March 15. 

Also, the sentence in the existing 
regulations stating what signal is to be 
used for requesting an opening of the 
draw has been dropped from the 
proposed regulations because it is a 
standard signal listed in 8 117.1b(a)(l). 

Bridgetender logs show the first 
request to open the draw at the start of 
the navigation season and last request 
to open the draw at the end of the 
navigation season as follows: 


Yet rs# 

Firm oprrtnj 

Last Oparang 

1878 

AprV 11 . ... 

rsuverntjer 7 

1S7S- 

Ma»S __ 

0*00*30 

1800 _ 

Apr* »- 

October 24 

1M1 _ 

Aprs 

November 3 

H6*_- 

May 1 

October 31 


Economic Assessment and 
Certification: The proposed regulations 
have been reviewed under the 
provisions of Executive Order 12291 and 
have been determined not to be a major 
rule. In addition, these proposed 
regulations are considered to be 
nonsignificant in accordance with 
guidelines set out in Policies and 
Procedures for Simplification. Analysis 
and Review of Regulations (DOT Order 
2100.5 of 5-22-80). An economic 
evaluation has not been conducted since 
its impact is expected to be minimal. In 
accordance with Section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)). it is also certified that th*s ru!e, 


if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. The 
effects of this proposal, as described 
above, are expected to be minima) 
because the bridge is presently 
operating with reduced bridgetender 
service and because the additional 
period of time the bridge will be 
unattended is a period when there is 
little or no significant navigation on the 
river. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations: In 
consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations be 
amended by revising 8 117.641(f)(2) to 
read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

8 117.641 Great Lakes tributaries; bridges 
where constant attendance of drawtenders 
Is not required. 


( 0 # • # 

(2) Ontonagon Harbor, Michigan: 
Michigan State Highway Department 
bridge, mile 0.2, at Ontonagon. From 
April 1 through November 15 from 7 a m. 
to 11 p.m. the draw shall open on sigmi! 
and from 11 p.m. to 7 a.m. the draw shall 
open on signal if at least a 1 hour 
advance notice has been given. From 
November 16 through March 31 the draw 
Bhall open on signal if at least a 24 hour 
advance notice has been given. 

• • t • • 

(33 U.S.C. 499. 49 U.S.C 1655(g)(2), 49 CFR 
1.46(c)(5). 33 CFR 1.05-l(g)(3)) 

Dated: June B. 1983. 

Henry H. Bell. 

Rear Admiral. US. Coast Guard Commander. 
Ninth Coast Guard District 

IKK Doc B3-1TO7 NIm) t-22-C* *43 am) 

BIUJNQ COOf 4SKM4-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket No. 63-525; FCC 83-2511 

Inquiry Into Policies To Be Followed In 
the Authorization of Common Carrier 
Facilities To Meet Caribbean Region 
Telecommunications Needs During the 
1985-1995 Period 

agency: Federal Communications 
Commission. 

action: Notice of inqu'^y. 
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summary: This Notice of Inquiry 
initiates a comprehensive process for 
developing policies and guidelines for 
the construction and use of cable and 
satellite facilities for the period 1385 
through 1995. The Commission adopts 
this approach because a planning 
process is more efficient than ihe od hoc 
review of industrial applications and 
because of the volume of the 
telecommunications traffic between the 
U S. mainland and Caribbean region 
countries, traffic that is currently 20% of 
total U.S. international traffic. 

OATES: Comments must be submitted on 
or before July 25.1983. 

Reply Comments must be submitted 
on or before August 8,1983. 

FOR FURTHER INFORMATION CONTACT: 
Margot Bester. International Facilities 
Planning Division, Common Carrier 
Bureau, Federal Communications 
Commission. Room 538,1919 M Street, 

N W.. Washington, D.C. 20554, [202] 632- 
4047. 

In the matter of Inquiry into policies to be 
followed in the authorization of common 
carrier facilities to meet Caribbean Region 
1 1 ^communications needs during the 1985- 
1996 period. CC Docket No. 63-425. 

Notice of Inquiry 

Adopted: May 20,1983 

Released: June 7.1863. 

By the Commission: Commissioner Fogarty 
oot participating; Commissioner Dawson 
issuing a separate statement: Commissioner 
Sharp absent. 

1. This Notice of Inquiry initiates a 
comprehensive process for developing 
policies and guidelines for the 
construction and use of cable and 
satellite transmission facilities to meet 
demands for common carrier services in 
the Caribbean region for the period 1965 
through 1995.* * We adopt this approach 
b» cause a planning process is more 
efficient than the ad hoc review of 
individual applications in evaluating the 
need for facilities and because of the 
volume of the telecommunications 
traffic between the U.S. mainland and 
Caribbean region countries, traffic that 
Is currently about 20% of total U.S. 
international traffic. Doth AT&T and 
Comsat have requested that a planning 
process promptly be initiated. 

2. Our involvement In determining 

1 icerising of transmission facilities for 
international communications has token 
lh«» form of a comprehensive planning 
process for both the North Atlantic and 
Pacific regions. The eifort in the North 


1 For the purposes of this Docket. Caribbean 
tepon refers to the Caribbean. Central Anwriu. 

*od South America to the extent traffic from that 
la routed via Central America and the 

Caribbean. 


Atlantic has culminated in the adoption 
of a comprehensive policy to govern tire 
authorization of cable and satellite 
facilities for that region through 1985 
and the establishment of guidelines for 
the 1985-1992 time period. »In the 
Pacific, we have adopted a Report and 
Order * establishing guidelines for that 
area through 1988. 

3. This is our first attempt to 
undertake a comprehensive review of 
Caribbean facilities. We are engaging in 
such a process because of the large 
volume of traffic between the U.S. and the 
Caribbean region countries and the 
increased U.S. commitment to and 
interest in the region as a whole. It is 
widely recognized that there is a 
growing community of interest between 
the U& and this region. The initiation of 
o planning process at this time is 
consistent with United States policies in 
the region because it looks toward the 
creation of new telecommunications 
facilities that, together with improved 
transportation, is viewed as the roost 
important predicate to the development 
of industry and commerce in the region. 

4. The comprehensive planning 
process has proven to be a valuable 
means of assuring interesting parties the 
opportunity to participate in the 
evaluation of facilities requirements. 

This is particularly important in the case 
of overseas facilities which are Jointly 
owned between the U.S. and foreign 
entities. In comparison to the domestic 
network, the international network is 
composed of relatively few high 
capacity trunk facilities; in which each 
new facility, whether cable or satellite 
represents a substantial portion of total 
capacity and facilities Investment. Thus, 
in an ocean region, a new facility is 
particularly visible and will have a 
larger relative impact on the U.S. in 
terms of its cost and the quality of 
service provided. 

5. Finally, because of the phenomenon 
of joint international ownership, 
although the foreign entities are not 
subject to our Jurisdiction, we are 


• Docket No. 16675 covered the 1976-107* end tbe 
1960-1985 planning period. See Ovarwat 
C'xnmunkaturns. 30 PCC Id 571 (1971) (Statement 
of Policy and Guidelines ), Overseas 
Communications. 62 FCC 2d 451 DS76) (Further 
Statement of Polky and Gutdatinea) See alto 
Overseas Comownteattocta. 67 PCC 2d 356 (1677) 
(Report Order and Third Statement of Pobcj end 
Cuxdr^tm\. partkxl recon. granted, 70 FCC 2d 358 
(1978), modified 7\ FCC 2d 1000 (1979). further 
modified and adopted n FCC 2d 71 (1ST*). Polities 
far Overseas Common Carriers, 73 FCC 2d 330 
(1979) (Memorandum Opinion and Order), fas Docket 
79-164. um adopted gmerai policy guide line* to 
goverii the planning period 1965-1982 la tbo North 
Atlantic. See Poke** for Overseas Common 
Carriers. 84 FCC 2d 700 (1991) (Report and Order). 

• Policies for Overseas Cocnmuicatkma (Report 
and Order), 47 FR 57040 (December 12.1962% 


obligated to give consideration to their 
views in making our decision on the U.S, 
use of a particular facility. A planning 
process is a good forum in which to 
consider the views of these entities prior 
to the issuance of a Commission 
decision. Further it helps to remove the 
regulatory uncertainty our carriers face 
when negotiating an operating 
agreement with their foreign 
correspondents prior to receiving 
Section 214 authority. 

6. This Notice will focus on 
background, recent developments in the 
region, the scope of issues to be 
considered in the Inquiry and the 
criteria for evaluation of alternative 
facilities configuration and use options, 
and the proposed planning process. 

L History* of the Commission's Facility 
U til i fixation Policies in the Caribbean 

7. Currently, international 
transmission facilities in the Caribbean 
region ore authorized on an application- 
by-application basis. The utilization of 
cable facilities in this region is governed 
by a three step process. The first step is 
the authorization by the Commission to 
construct or to Invest in additional cable 
facilities termed acquisition authority. 
Tills step is the most important, because 
it is at this point that the investment 
becomes a part of the carrier's rate base. 
The second step is assignment, which 
essentially involves a designation of 
points between which the circuits will 
be used. The third step, activation, is the 
authorization for carriers to actually 
utilize the circuits for service. Activation 
authority is a means of controlling the 
actual use of circuits that have been 
authorized. 

8 As noted above. 

telecommunications traffic between the 
U.S. Mainland and Caribbean region 
countries Is currently about 20% of total 
U.S. international traffic, with the rest 
divided about 70% to the Atlantic and 
10% to the Pacific. The major 
international traffic streams are 
between the U.S. Mainland and Brazil. 
Honduras, Venezuela. Argentina. 
Columbia. Panama. Costa Rica. Haiti 
and Netherlands Antilles. Our major 
correspondents in the 806 ares 4 are 
Jamaica. Dominican Republic, Barbados, 
Trinidad. Cayman Islands, Antique. 
Bahamas and Bermuda. 

9. We last focused on specific 
transmission facilities in the region in 
conjunction with an application to 


* The 80S am wa« eatabliahad la 1956 to 

accommodate tubacriber dialing to Bermuda. Puerto 
Rico and tbe US Vtefta litanda. (Puerto Rico and 
tha U-S, domaetic anvtronmant aa ot July. I960.) The 
609 area now extend* from Bermuda to Trinidad 
and from Harbadoa to tke Cayman lalanda. 
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construct a Third Florida—St. Thomas 
Cable. As described in detail below, the 
first application for this cable was filed 
in 1975. The Commission twice denied 
the application for a Third Florida—St. 
Thomas Cable. The application was 
submitted a third time and grated by the 
Commission in February 1982. 

10. The first of these joint applications 
filed in August 1975.* requested 
Commission authorization to construct a 
3,000 circuit SG cable to be used for 
both domestic and international service; 
a 640 circuit SF cable from St. Thomas to 
Brazil (BRUS), and a 640 circuit SF cable 
from St. Thomas to Venezuela [VENEZ 
II). We authorized construction of the 
BRUS and VENEZ II cables, but found 
the proposed Third Florida-St. Thomas 
cable to be unjustified. Specifically, we 
found that the capacity derived from the 
application of circuit-multiplication 
techniques on existing cable circuits and 
available capacity in the COMSTAR 
satellite would be adequate to handle all 
forecasted CONUS-Puerto Rico/Virgin 
Islands (PR/VI) traffic in the foreseeable 
future. By reallocating domestic traffic 
from cable to the satellite, the cable 
owners were able to free existing cable 
circuits for use in handling international 
traffic. Based on data submitted by the 
applicants, we found a 3,000 circuit 
cable to be too large to be solely 
dedicated to international traffic. 

11. In April 1978. the applicants filed a 
second joint application for the Third 
Florida-St Thomas cable. 1 Although the 
applicants proposed to use the same 
cable (AT&T’s SC design) as they had in 
the first application, they proposed to 
configure it so as to utilize only 1,840 of 
the 3,000 available circuits. They also 
proposed to use the cable solely for 
international traffic. We denied this 
application and concluded based on all 
available data, that the joint applicants 
could meet their projected circuit 
requirements with adequate service 
reliability at a lower cost by the use of 
circuit multiplication techniques and 
domestic satellite facilities 

12. In February 1980, we authorized 
AT&T and the other joint applicants to 
Install a CELTIC circuit-miltiplication 
system on the second Florida-St 
Thomas cable. 1 This enabled AT&T to 
derive 272 circuits from 208 existing 
bearer circuits. We also authorized the 
applicants to move 44 circuits from the 
Second Florida-St. Thomas cable 
previously used for record services to 
PR/VI to the Comstar satellite system 


*See All American cablet and Radio. Inc. et oL 
8? FCC 2d 461 (1978). 

•See All American Cablet and Radio. Inc ei oL 
70 FCC 2d 1370 (1979) 

v See All American Cablet and Radio. Inc., et aL 
Pile Na WM>81. released February 5.196a 


and to use those cable circuits for the 
provision of international service from 
CONUS to PR/VI. We found that this 
application was reasonable and 
consistent with the requirements stated 
in our 1978 Order. In taking this action 
we recognized based on the material 
before us, that this increased circuitry 
would satisfy the carriers' international 
needs only through 1982. Presently, both 
the BRUS and VENEZ 11 cables have 
been completed and placed in service 
and activation of the CELTIC-derived 
circuits has proceeded in accordance 
with the schedule set forth in the 
carriers' application with activation of 
all CELTIC circuits by year-end 1982. 

13. To address these post-1982 needs 
we authorized the joint applicants to 
construct and operate a 3,000 circuit 
cable between CONUS and the U.S. 
Virgin Islands February, 1982.*Of the 
3.000 circuits, the joint applicants plan 
to place 1,901 in service initially to be 
used solely for international traffic. The 
facility will be primarily used to extend 
the BRUS and VENEZ II cables to the 
U.S.• Since we had already considered 
the impact of th e BR US and VENEZ 11 
cables on the INTELSAT satellite 
system and found the proposed use of 
both cable and satellite to be 
reasonable, we did not re-examine tha % t 
question. Essentially we found that the 
applicants established a need for a new 
terrestrial facility and that they had 
complied with our directives as 
enunciated in the previous applications. 
In that Order, we also stated that a 
comprehensive analysis of facility 
requirements in the Caribbean Is in the 
public interest, and proposed to initiate 
a Notice of Inquiry. *• 

14. Comsat indicated to the 
Commission that it considers the 
Caribbean vitally important to its 
interests. 11 According to comments filed 
in the Third Florida-St. Thomas cable 
proceeding. 23% of Comsat's current 
service is provided in the Caribbean and 
South American region. This figure 
represents 150% of its traffic in the 
Pacific, and is exceeded only by its 
service in the North Atlantia 

II. Recent Developments in the Region 

15. Currently, communications 
between the U.S. Mainland and various 
countries in the Caribbean region are 
accomplished through use of the 
Atlantic Ocean region INTELSAT-V 


• Americas Telephone and Telegraph Co, 68 FCC 
2d 1630 (1982) (ATftT Company). 

9 1.000 of the 1.901 circuit* will be used to extend 
the BRUS and VENEZ U cable* 

"AT*T Company. 88 FCC 2d at 1850 

11 See Letter to Chief. Common Carrier Bureau, 
from Vice President and General Counsel. Comsat. 
January 17.1983. 


satellite, as the Primary Path and Major 
Path 1 and the INTELSAT IV-A satellite 
as Major Path 2, ”20 cable systems IB 
and radio and microwave systems. As of 
December 31,1982, the Atlantic 
INTELSAT Y Primary Path satellite had 
a total of 17,347 voice grade half circuits 
In use, of which 4.7% or 821 half circuits 
are used for U.S.-Caribbean traffia The 
Atlantic INTELSAT IV-A Major Path 1 
satellite had a total of 12,895 voice-grade 
hall circuits in use of which 11.4% or 
1.470 half-circuits are used for U.S.- 
Caribbean traffic. The Atlantic 
INTELSAT IV-A path 2 satelite had a 
total of 9,253 voice-grade half-circuits in 
use. of which 2.0% or 183 half-circuits 
are used for U.S.-Caribbean traffic. 
Puerto Rico and the Virgin Islands are 
currently seved by domestic satellite 
(Comstar). According to the application 
filed for the Third Florida-St. Thomas 
cable, Comstar transponders assigned to 
Puerto Rico/Virgin Islands services are 
substantially utilized. These 
transponders will be 89% utilized in 
1982,90% utilized in 1983, and 92% 
utilized In 1984. 


11 The INTELSAT IV-A satellite will be replace! 
by the INTELSAT V In the second quarter of 1983 
‘•The cab!** now in service In the Caribbean 
are* are; 

CANBER Mill Village (Nova Scotia)-Fla 11* 
(Bermuda) {4S0/840 circuit*) (4 khz-9 khz) 
COUJMBUS-1 AguJme* (Canary Island*)- 
Camurt (Venezuela) (1840 circuit*) 

HAV-6 Key Weal (Florida> Havana (Cuba) (24 
dresita) 

HAV-0 Havana (Cuba)-Key Weal (Florida) (24 
circuit*) 

FLORJCO Wetf Palm Beach [Florida)-San Junn 
(Puerto Rico) (50 circuit*) 

JAM-1 Florida City (Florida(-Kingston (Jamaica) 
(144 circuit*) 

PAN-1 Kingston (]arnica)-Fort Sherman 
(Panama) (128 circuits) 

5T T-1 Vero Beach (Ftorida)-Mag*n* Bay (St 
Thome*) (142 circuit*) 

VENEZ-1 Magen* Bay (St ThomaaJ-Maiqucr« 
(Venezuela) (83 circuits) 

BKR-TOR Flatt* (Bermuda)-Tortola (Virgin 
Islands) (80 circuit*) 

ST.T-2 Jacksonville Beach (Florida)-Magen* Bay 
(St Thomas) (64S circuit*) 

DOMINICAN Magen* Bay (St. Thomas)-Santo 
Domingo (Dominican Rep.) (744 circuits) 

CAYMAN Kingston (Jama IcaJ-Ceorgetown 
(Grand Cayman) (120 circuit*) 

BAHAMAS Well Plum Beach (FJorideJ-Frtfrpod 
(Grand Bahama) (1.380 circuits) 

BAHAMAS Freeport (Crand Bahama)-Goodmun 
Bay (Nassau) (1.380 circuit*) 

NETK. ANT. Magen* Bay (St Thoma«)-SL 
Maarten (Virgin Island*) (180 circuit*) 

NETH ANT. St. Mas rlen (Virgin Island *b 
Willemstad (Curacao) (100 circuits) 

VENEZ-2 Magen* Bay (St Thomas) Camun 
(Venezuela) (480/840 circuit*) (4 khz-3 khz) 

BRUS Magen* Bay (St. Tboma* ( Fortaleza 
(Brazil) (480/840 circuits) (4kz-3khz) 

N J. BEK Manahawkin (New |orsey}-FUUs 
(Bermuda) (82 Circuit*) 

ST.T-3 Vero Beach (Florida)-Magen* Bay (S4 
Thome*) (3.000 circuit*) 
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16. According to the Third Florida-St. 
Thomas application, approximately 25% 
of ail MTS circuits in the Caribbean 
region will be routed on cable facillities 
in 1984. Of the twenty cable systems 
currently in service, eleven will reach 
the end of their design life during the 
1965-1995 planning period. 14 These 
eleven cables are currently fully utilized. 
The remaining cable systems are newer 
and are not fully utilized at this time. 
Approximately eleven microwave 
systems and three OH radio systems 11 
are currently in operation in the region. 14 

17. AT&T and the IRC's have been 
engaged in a planning process with their 
foreign correspondents since 1978. 
Recently AT&T and its foreign 
correspondents had developed four 
alternative plans for facilities 
construction and use during the 1983- 
1990 time frame and set these forth in 
the Third Florida—St. Thomas Cable 
application." However, on November 
17.1982, AT&T submitted a letter " 
stating that the plans which have been 
the subject of ongoing discussions 
among the United States International 
Service Carriers fUSISCs) and their 
foreign correspondents arc no longer 
representative of the requirements in 
this region and have been revised. 

AT&T suggested that these revisions are 
due in part to the economic downturn in 
the Carribean Basin. AT&T then stated 
that a planning process should be 
initiated at the earliest possible date to 
assure timely Commission approval of a 
facilities plan because of the long lead 
times required for the implementation of 
new facilities. 


14 The eleven cablet that Have reached or will 
reach the end of their design life during this 
planning period are HAV-ft (1975). HAV-S (1975) 
FLOR1CO (19851. N J 8ER |AM-1 (IMS); 

PAN-l (IMS); ST.T-1 (1989). VENEZ 1 (1991). BER- 
TOR (1991); ST.T.-2 (1983). end DOMINICAN (1983). 

“Over the horn on radio systems use the 
scattering properties of the troposphere to permit 
use of line of sight radio frequencies foe over the 
horizon communications. 

40 Microwave systems connect San JuanSt 
Thomas; Trinidad Venezuela. St. TbomeaTortoie; 
Son Juan Hispaniola; Mexico-Upper Central 
America Upper Central America-Lower Central 
America: Venezuela (Caracas j-Columhia (Bogota); 
Venezuela Columbia. Columbis-Ecuador. Ecuador- 
Pant and Peru Bollva OH system connect 
Tnrudad-Cuyaoa: Florida City Nassua. and Florida- 
Cuba. 

” According to the application filed for the Third 
Cordis—St Thomas ctble application the baste 
difference between those plans was tha hubbtng 
point for severs 1 interconnecting cable systems. 

Two plans called for a hub in the Cayman Island#, 
one plan hubbed in Jamaica and one tn the 
1 Dominican Republic During the 1984-1990 * *tme 
frame, two of the plans proposed construction of six 
new cables (3-8 facilities tn 1M4 2 facilities in 19IIS; 
•nd 2 facilities in 1900) and the two remaining plans 
proposed the construction of seven new cablet (3 
facilities in 1984; 1 facility in IMS 1 facility in 1987; 
«nd 2 facilities in 1980) 

* Sett Uttar to Chief. Common Carrier Bureau, 
from Assistant Vice President. ATiT November 17, 

1982. 


18. In light of these changed 
conditions, the USlSC's current plans 
appear to be somewhat less ambitious 
than the original proposals submitted in 
the Third Florida—St. Thomas cable 
application. Despite the economic 
downturn, cable planning continues 
particularly in conjunction with Central 
American administrations. These 
discussions have centered on a Central 
American cable directly from Honduras 
to Florida in 1985. Preliminary 
information indicates that this so called 
Central American Cable system will 
have a basic capacity of 3.150 circuits. 
Circuit multiplication techniques will be 
implemented in 1994. Since various 
Caribbean administrations had counted 
on Central American traffic being routed 
through them in forecasting demand, a 
cable directly from Honduras to the U.S. 
would result in sizable traffic diversions 
and probable change to the four original 
plans. 

19. Comsat plans extensively for the 
Caribbean region through INTELSAT 
and its traffic forecasts are updated 
annually at the INTELSAT Global 
Traffic Meeting. Comsat also supports 
the initiation of a facilities planning 
proceeding for the Caribbean region. 
Comsat's position is that in evaluating 
the need for new facilities, the 
Commission should give consideration 
to total facility usage including both 
cable and satellite. According to 
Comsat, 19 such facilities usage issues 
would best be treated in a planning 
process. Comsat further stated that a 
planning process is the appropriate 
forum for treating the loading 
methodology which AT&T will 
implement tn the Caribbean region. 
Comsat also maintained that a planning 
process would also reveal the extent to 
which satellite usage is considered in 
the formulation of AT&Ts plans for the 
region. 

III. Scope of the Issues and Criteria for 
Evaluation 

20. the scope of this Inquiry is 
expected to include an assessment of 
currently operating facilities in the 
region, with a comparison of actual use 
relative to available capacity and design 
life. This should encompass cable 
systems in operation, international 
satellite facilities, and domestic satellite 
facilities capable of serving Puerto Rico 
and U.S. Virgin Islands." We will not 

'• CooiMt eiprvtsod theta \naw» tn It* comments 
to a recent application for Modification of Iba Third 
Florida—St Thomas Cable Order. (File No M*-C- 

*2-048) This application wss granted by delegated 
authority tn December. IM2, 

•To the extent that U.&. carriers serving Puerto 
Rico «nd U S Virgin Island# can use domestic 
satellite instead of cable to meet part of their 
domestic service requirements, the potential exists 
for lessening the burden on existing es well ee 
future Mainland—Puerto Rico aod U S- Virgin 
Islands cable facilitlea 


limit our effort to one facility or to a 
short term look at the region's needs. 
Thus, we expect in this Inquiry to 
consider a full range of facilities 
alternatives capable of meeting 
projected traffic demands for a ten year 
period. 

21. All available transmission media 
and viable technological designs will be 
considered, as well as techniques for 
circuit multiplication and other methods 
for enhancing the efficiency of a facility. 
We also intend to address the issue of 
facilities use. as well as the restoration 
of service following a facilities failure. 
We intend to address the issue of 
loading for monitoring purposes only. 

22. In Docket No. 18875. the 
Commission released a Statement of 
Policy and Guidelines " which set forth 
some broad general policies to be 
followed in our licensing of facilities in 
the North Atlantic region during the 
1970's. We believe that these policies as 
set forth below are also applicable to 
the proposed licensing of facilities in the 
Caribbean region. These policies are not 
designed to indicate a preference for 
either cable or satellite facilities as a 
transmission medium. In recent years, 
we have moved away from specifying 
any loading criteria and we intend to 
continue this policy ss competition 
develops. We expect that as Comsat 
develops its own customer traffic base 
under our pro-competitive policies the 
Commission will no longer have to 
monitor traffic loading. Rather, 
economic and service quality 
considerations will govern traffic 
loading under competitive market 
conditions. 

(a) The public interest requires that 
we promote the continued development 
of both cables and satellite technologies 
and their most effective and timely 
application to meet future requirements 
for international communication 
services; 

(b) The public interest also requires 
that we authorize the most modem and 
effective facilities available via both 
cable and satellite technology with due 
regard for efficiency, economy, diversity 
and redundancy: 

(c) The public interest and due regard 
for the concerns of the Administrations 
which operate the foreign end of cables 
require that care should be taken to 
minimize the need for imposing artificial 
formulae to govern the distribution of 
traffic among available media; and 

(d) The public interest requires that 
the economies available from each 
advance in technology be reflected in 
charges for service. 


** Oversea* Communication*. 30 PCC 2d 571 

(urn). 
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Thus, we b* *tiev» that within the 
context of these broad general policies, 
the appropriate course for us to follow is 
to provide the U.S. carriers and Comsat 
with guidelines regarding the choice and 
use of major faciHties, instead of stating 
a preference for a particular facilities 
construction and utilization plan. We 
intend those guidelines to define a range 
of acceptable alternatives for facilities 
use. The range defined should be narrow 
enough to protect the U.S. public from 
the consequences of excessive or 
inadequate facilities investment; yet, It 
should be broad enough to allow 
sufficient flexibility for the carriers and 
Comsat to vary the introduction of such 
facilities to meet the uncertainties 
inherent in the development of new 
technologies, varying demand 
conditions. 8nd the requirements of 
foreign correspondents. Flexibility in our 
policy guidelines leaves room to 
accommodate our foreign partners and 
promotes the attainment of a consensus 
among the sovereign nations taking an 
active part In facilities planning for the 
Caribbean region. 

IV. Caribbean Planning Process 

23. Hie proposed planning process in 
the Caribbean region will closely 
resemble the streamlined process 
utilized in the Pacific. As a result of 
being able to draw upon the planning 
work that has already been undertaken 
in the Caribbean, we expect our role to 
be restricted principally to the 
compilation and evaluation of a record. 
This will consist in part of the planning 
information developed jointly by the 
USISC and foreign correspondents In the 
Caribbean. It wifi also include 
additional relevant information supplied 
by the USISCs. Comsat and other 
interested parties. 

24. We intend to conduct this 
proceeding on an expedited basis 
culminating in the issuance of a Report 
and Order specifying guidelines related 
to the facilities expected to be 
operational by 1995. After the issuance 
of the Report and Order In this 
proceeding, this docket will be dosed. 

25. In accordance with sound 
administrative practice and the 
Administrative Procedure Act (5 U.S.C. 
551 et seq .}, we invite public 
participation by all interested parties in 
the form of written comments on any 
and all issues raised in this Notice. We 
are specifically requesting public 
comment on the following: the 
appropriateness of the mechanism 
outlined in the Notice and other 
mechanisms, within the Commission's 
resource capability, that should be 
considered 

28. We are also directing the staff 
under delegated authority to hold a 
series of public meetings at the 


Commission's offices with ail interested 
parties for the purpose of expeditiously 
obtaining the planning information 
deemed necessary to compile a full and 
complete record in this proceeding. 

These meetings will be held 
concurrently with and subsequent to the 
comment period. Interested parties are 
invited to participate in these public 
meetings. The meetings will begin as 
soon as possible after release of this 
Notice and proceed through mid* 
autumn. Upon completion of tbe record 
compilation process, we expect to 
initiate the rulemaking stage of this 
proceeding. 

27. Accordingly, it is ordered, 
pursuant to Sections 4(i), 4(f). 214 and 
403 of the Communisa lions Act of 1934, 

47 U.S.C. 154(i), 154(j), 214 and 403 
(1970), and Section 201(c) of the 
Communications Satellite Act of 1962,47 
U.S.C. 801 (1970), that: 

(A) The American Telephone and 
Telegraph Company, the 
Communications Satellite Corporation. 
FTC Communications. Inc., ITT World 
Communications Inc.. ITT 
Communications, Inc.—Virgin Islands. 
RCA Global Communications, Inc. TRT 
Telecommunications Corporation, and 
Western Union international Inc., and 
Western Union Telegraph Co., are 
hereby made parlies to the Inquiry in the 
above-captioned matter. We also will r 
consider requests by other interested 
entities to be mode a party to this 
proceeding. 

(B) Comments and reply comments 
shall be filed according to the following 
schedule: 

Comments: 30 days from date of 
publication of the Notice in the Federal 
Register. 

Reply Comments: 45 days from the 
date of publication of the Notice in the 
Federal Register. 

28. It is further ordered. That the 
Commission's staff is hereby delegated 
authority to expeditiously compile a full 
and complete record in this proceeding. 
The staff shall hold public meetings at 
the Commission's offices from time to 
time, as may be necessary, to obtain 
information deemed necessary to 
develop such a record. 

Federal Communications Communion.* 
William |. Tricarico, 

Secretary. 

Separata Statement of CoamMxm Mtmi 
Woyfoctb Daw ton re Policies To Be Followed 
In the Authorization of Common Carrier 
Futilities To Meet Caribbean Region 
Telecommunication! Need* During the 1985- 
1995 Period 


'See attju.hnd Mptnle statement of 
Cotmmaatonttr Mimi Wey forth Dawson. 


The last time thi* Crrnimitrion had 
occasion to consider facilities authorization* 
for use in the Caribbean Basin [the Third 
Fierida St. Thomas Cable). I expressed my 
concerns with initiating any comprehensive 
facilities planning procedures for this area i 
suggested that, rather than focusing our 
resources on the pUmting process, we should 
focus on actions having the potential to 
Increase competition tn the international 
market 

Since that time. this Commission has dorn* 
much to begin restructuring the inlacnatiorn.: 
market- First, we have removed the 
restrictions prohibiting AT&T from offering 
international data services and the IRCs from 
offering InlcmaUonal voice services. 1 We 
have also allowed Comsat to offer 
international record services directly to emJ 
users in competition with other interna lion a) 
carriers * and have generally addressed 
Comsat's structure and Hs involvement in 
new hnet of business • In addition. Notice! >*f 
Inquiry have been issued to explore our 
current pottoes regarding direct access to the 
INTELSAT system 4 and earth station 
ownership. 4 Finally, the Commission in 
recent years has moved away from requiring 
carriers to utilize specified levels of satellite 
circuits. Taken together, these actions 
promise to enhance significantly the 
prospects for competition in the internatior J 
marketplace and move this Commission 
closer to Us overall competitive policy goals 

It is clear from the foregoing actions that 
the Commission’s limited resources have 
been wisely and efficiently utilized up to thin 
point I remain concerned, however, with 
devoting resources to initiating and 
participating tn comprehensive facilities 
planning process. In my opinion, stick a 
process could result m an artificial 
segmentation of the marketplace. During the 
transition period to a more competitive 
marketplace, however, constructive planning 
guidelines may be in the public interest, if 
executed carefully and with restraint Such 
guidelines could provide regulatory certainty 
for international carriers amt allow for 
constructive input from foreign governments. 
At the same lima. I do not anticipate that this 
(Commission will continue to moot tor traffic 
loading as competition develops In light of 
thesa potential benefits, I support this Nutir<! 
of Inquiry. I will look closely at any final 
resolution, however, to ensure that the result 
is consistent with our procompetitive 
policies. 

(FI One S3-16S24 FUnd S~C~S) *43 em| 

MUiMQ COOft S7O-0!~« 


' Policies Cor Overseas Common Camera. FGC 83- 
547. released December 22.1983L recon. pending 
petition for review filed February 1ft, 19U s ub no:: i, 
TRT Tcleconmmnk* linns v. FCC. Ceae No. S3- 
1uaiDC.Or.ia84 

• Authorised User Policy. 90 FCC 3d 1XM (19ft2J. 
review pending tub nam. FIT v. F CC. Case No 7W 
1046 end ctmeoHdatvd esses ( first petition filed 
January 12,1*79). (D C Or 1979). (stay granted in 
pert by Order of March 1.1909) 

* Comist Satellite Corporation, 90 FCC Zd 1158 
(1982). 

• INTELSAT Satellite Facilities. 00 FCC 2d 1444 
(1982) 

* U.S Earth Stations. 90 FCC 2d 1456 (1902) 
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DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Sugar Import Quotas: Amendment of 
Import Quotas on Sugars for Fiscal 
Year 1983 

agency: Office of the Secretary. USDA. 
action: Notice. 

summary: This notice increases the 
annual (fiscal year) sugar import quota 
for the period October 1,1982 through 
September 30.1983 from 2.800.000 short 
Ions, raw value, to 2.802.000 short tons, 
raw value, and reserves the increase for 
specialty sugars from certain countries. 
effective date: June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 
lames Tmran, Foreign Agricultural 
Service, Department of Agriculture. 
Washington, D.C. 20230, Telephone 202- 
<47-2910. 

supplementary information: 

Presidential Proclamation No. 4941, 
dated May 5,1982 (47 FR 19661), 
amended headnote 3 of subpart A, part 
10. schedule 1 of the Tariff Schedules of 
the United States (TSUS) to modify the 
import quotas on sugars and to establish 
a country-by-country allocation system 
fur these imports. Under the terms of 
headnote 3, the Secretary of Agriculture 
established an annual (fiscal year) sugar 
import quota period of October 1,1982- 
September 30,1983 and on September 
15 1982 set the 1983 fiscal year quota at 
2.800,000 short tons, raw value (47 FR 
41407), 

Headnote 3 authorizes the Secretary 
of Agriculture to amend the quantitive 
limitations established by paragraph (c) 
if he determines that such amendments 
are appropriate to give due 
consideration to the interests in the 
United States sugar market of domestic 
producers and materially affected 
contracting parties to the General 
Agreement on Tariffs and Trade. The 
quota system for sugars presently in 


force has prevented the importation of 
certain refined sugars used for 
specialized purposes when these sugars 
are the product of countries that do not 
presently have a quota allocation. These 
specialty sugars are presently not 
available from domestic refiners and are 
not expected to become available during 
the period in question. By a separate 
notice the U.S. Trode Representative is 
modifying the allocation provisions of 
headnote 3 to provide a small quota for 
the importation of specialty sugars to 
those countries which have exported 
sugars to the United States during the 
period 1974-1981, but which do not 
presently have a quota. In order to 
prevent this action from reducing the 
quantity of sugars that countries 
currently allocated a quota can import, 
the size of the annual quota will be 
increased by 2.000 short tons, raw value, 
and this additional amount will be 
reserved for specialty sugars from 
countries that currently do not have a 
quota. 

Notice is hereby given that, in 
accordance with the requirements of 
headnote 3 of subpart A, part 10, 
schedule 1 of the TSUS, the Secretary of 
Agriculture, after consultation with the 
Office of the United States Trade 
Representative and the Department of 
State, has increased the annua) sugar 
import quota for the period October 1. 
1982 through September 30.1983 by 
adding 2,000 short tons, raw value, for 
imports of “specialty sugars" from 
countries listed in paragraph (c)(ii) of 
headnote 3. The Secretary has 
determined that this increase gives due 
consideration to the interests in the 
United States sugar market of domestic 
producers and materially affected 
contracting parties to the General 
Agreement on Tariffs and Trade. In 
conformity with the above, paragraph 
(a) of headnote 3 is modified to read as 
follows: 

3. (a) The total amount of sugars, 
sirups, and molasses described in items 
155.20 and 155.30. the products of all 
foreign countries entered, or withdrawn 
from warehouse for consumption, 
between October 1,1982 and September 
30,1983, inclusive, shall not exceed, in 
the aggregate. 2,802.000 short tons, raw 
value. Of this amount, the total amount 
permitted to be imported for purposes of 
paragraph (c)(i) of this headnote (the 
total base quota amount) shall be 
2.800,000 short tons, raw value, and the 


remaining 2.000 short tons, raw value, 
may only be used for the importation of 
"specialty sugars", as defined by the 
United States Trade Representative, in 
accordance with paragraph (c)(ii) of this 
headnote. 

Signed at Washington, D.C. on June 20. 
1963. 

John R. Block, 

Secretary of Agriculture. 

(FS Doc 66-16M1 Pttod 414 pm) 

SfLUNO COOC *410-10-41 


CIVIL AERONAUTICS BOARD 

Announcement of Proposed Collection 
of Information Under the Provisions of 
the Paperwork Reduction Act (44 
U.S.C. 35) 

Agency clearance officer from whom 
a copy of the collection of information 
and supporting documents is available: 
Robin A. Caldwell (202) 673-5922. 

Revision 

Title of the Collection of Information: 
Part 320, "Procedures for Awarding 
Japanese Charter Authorizations" 
Agency Form Number None 
How often the Collection of Information 
must be filed: On occasion 
Who is asked or required to report: U.S. 

Certificated Air Carriers 
Estimate of number of annual responses: 
455 

Estimate of number of annual hours 
needed to complete the collection of 
information: 271 

Dated June 17.1983. 

Robin A. Caldwell. 

Chief, information Management Division. 
Office of Comptroller. 

[FK Doc. 66-10641 filed 6-22-0.6*5 am) 

SILUMO COOC 6*20-01-41 


Announcement of Approval of 
Information Collections by the Qffica 
of Management and Budget Under the 
Paperwork Reduction Act (44 U.S.C. 
35) 

On May 31,1983, the Office of 
Management and Budget approved the 
following new information collection: 

Information collection contained in a 
“Fitneii Monitoring Program for Essential 
Service Air Carriers”—approved through 
December 31.1984. under OMB No. 3074- 
0065. 
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On May 31.1983, the Office of 
Management and Budget approved the 
extension of the following reporting 
form: 

Form 183—Report of Extension of Credit to 
Political Candidates (filed pursuant to Part 
374a of the Special Regulations) extended to 
May 31,1988. under OMB No. 3024-0010. 
Dated: June 10.1983. 

Robin A. Caldwell, 

Chief, Information Management Division, 
Office of Comptroller. 

|Fft Doc. M-10M2 Filed ft-22-S* *41 «m] 

04LUNG COOl SttO-OMI 


(Docket 41414] 

Northern Air Lines, Inc., Fitness 
Investigation*, Assignment of 
Proceeding 

This proceeding has been assigned to 
Chief Administrative Law Judge Elias C. 
Rodriguez. Future communications 
should be addressed to him. 

Dated at Washington. D.C, June 17,1963. 
FJiat C. Rodriguez, 

Chief Administrative Iajw fudge. 

|FVt Due e~10MQ fiUd MS an) 

oil unq cooc 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Carbon Steel Plate and Hot-Rolled 
Carbon Steel Sheet From Brazil; 
Postponement of Preliminary 
Antidumping Determinations 

aqehcy: International Trade 
Administration. Commerce. 
action: Postponement of preliminary 
antidumping determinations. 

summary: The preliminary 
determinations of carbon steel plate and 
hot-rolled carbon steel sheet ore being 
postponed, and we intend to issue them 
not later than August 29,1983. 

EFFECTIVE DATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT! 
Kenneth Haldenstein, Office of 
Investigations, Import Administration. 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue. NW., 
Washington, D.C. 20230, (202) 377-4136. 
SUPPLEMENTARY INFORMATION: On 
February 28,1983, we announced our 
Initiation of antidumping investigations 
to determine whether carbon steel plate 
and hot-rolled carbon steel sheet from 
Brazil are being, or are likely to be. sold 
in the United States at less than fair 
value within the meaning of the 
antidumping law (48 FR 832A-8321). The 


notices stated that we would issue 
preliminary determinations by July 11, 
1983, if the investigations proceeded 
normally. 

As detailed in the notices of initiation 
of the antidumping investigations, the 
petition alleges that imports from Brazil 
of carbon steel plate and hot-rolled 
carbon steel sheet are being, or are 
likely to be. sold in the United States at 
less than fair value. Because of the 
number of transactions involved and the 
complexity of issues to be considered, 
we believe that these cases are 
extraordinarily complicated in 
accordance with section 733(c)(1)(B) of 
the Tariff Act of 1930. as amended (the 
Act), and additional time is necessary to 
make the preliminary determinations. 
We intend to issue preliminary 
determinations not later than August 29, 
1983. 

This notice is published pursuant to section 
733(c)(2) of the Act 

Dated: June 14.1983. 

John L Evans. 

Acting Deputy Assistant Secretary for Import 

Administration. 

fFF Doc K-1MM FkUd S-2J-S3 *43 mm) 

BILLING COOf SSH-W-M 


Certain Stainless Steel Sheet and Strip 
Products From the Federal Republic of 
Germany; Antidumping 

agency: International Trade 
Administration. Commerce. 
action: Antidumping duty order- 
certain stainless steel sheet and strip 
products from the Federal Republic of 
Germany. 

summary: In separate investigations, 
the U.S. Department of Commerce (“the 
Department”) and the U.S. International 
Trade Commission (’TTCT) have 
determined that certain stainless steel 
sheet and strip products from the 
Federal Republic of Germany are being 
sold at less than fair value and that 
these sales arc materiully injuring a U.S. 
Industry. Therefore, oil entries, or 
warehouse withdrawals, for 
consumption of this merchandise made 
on or after December 17,1982, the date 
on which the Deportment published its 
‘'Suspension of Liquidation” notice in 
the Federal Register, will be liable for 
the possible assessment of antidumping 
duties. Further, a cash deposit of 
estimated antidumping duties must be 
made on all such entries, and 
withdrawals from warehouse, for 
consumption made on or after the date 
of publication of this antidumping duty 
order in the Federal Register. 

EFFECTIVE DATE: June 23.1983. 


FOR FURTHER INFORMATION CONTACT: 

Charles Wilson or David Layton, Office 
of Investigations, International Trade 
Administration. U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue. NW.. Washington. D.C. 20230, 
telephone (202) 377-5288 or (202) 377- 
0160. 

SUPPLEMENTARY INFORMATION: For the 

purpose of this antidumping duty order 
the term "certain stainess steel sheet 
and strip products” covers hot- or cold- 
rolled stainless steel sheet and strip, 
excluding hot- or cold-rolled stainless 
steel sheet and strip not over 0.01 inch in 
thickness, as currently provided for in 
items 807.7610, 007.9010. 607.9020. 
008.4300 and 808,5700 on the Tariff 
Schedules of the United Stales 
Annotated. 

Hot-rolled stainess steel sheet covers 
hot-rolled stainless steel sheet products 
whether or not corrugated or crimped 
and whether or not pickled: not cold- 
rolled; not cut, not pressed, and not 
stamped to non-rectangular shape; and 
under 0.1875 inch in thickness and not 
over 12 Inches In width. 

Hot-rolled stainless steel strip is a 
fiat-rolled stainless steel product 
whether or not corrugated or crimped 
and whether or not pickled: not cold- 
rolled; not cut not pressed, and not 
stamped to non-rectangular shape; and 
under 0.1875 inch in thickness and over 
12 inches in width. Hot-rolled stainless 
strip, including razor blade strip, not 
over 0.01 inch in thickness is not 
included. 

Cold-rolled stainless steel sheet 
covers cold- rolled stainless steel sheet 
products whether or not corrugated or 
crimped and whether or not pickled; not 
not cut. not pressed, and not stamped to 
non-rectangular shape: not coated or 
plated with metal; and under 0.1875 inch 
in thickness and over 12 inches in width 

Cold-rolled stainless steel strip is a 
fiat-rolled stainless steel product 
whether or not corrugated or crimped 
and whether or not pickled; not cold- 
rolled; not cut, not pressed, and not 
stamped to non-rectangular shape; and 
under a 1875 inch in width. Cold-rolled 
stainless steel strip. Including razor 
blade strip, not over 0.01 inch in 
thickness is not included in these 
investigations. 

In accordance with section 733 of the 
Tariff Act of 1930. as amended (the Act) 
(19 U.S.C. 1873b). on December 17.1982. 
the Department preliminarily 
determined that there was reason to 
believe or suspect that certain stainless 
steel sheet end strip products from the 
Federal Republic of Germany were 
being sold at less than fair value (47 FR 
2431. On May 8.1983, the Department 
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made its final determination that 
imports of this merchandise were being 
sold at less than fair value (48 FR 20459). 

On June 9.1983. in accordance with 
section 735(b) of the Act (19 U.S.C. 
I673d{b)), the ITC determined and 
notified the Department that such 
importations are materially injuring a 
U.S. industry. 

Therefore the Department directs U.S. 
Customs officers to assess, upon further 
instruction from the Department in 
accordance with sections 736 and 751 of 
the Act (19 U.S.C. 1873e and 1675J. 
antidumping duties equal to the amount 
by which the foreign market value of the 
merchandise exceeds the U.S. price for 
all entries of certain stainless steel sheet 
and strip products from the Federal 
Republic of Germany. These 
antidumping duties will be assessed on 
all of the subject merchandise entered, 
or withdrawn from warehouse, for 
consumption on or after December 17. 
1962. the date on which the Department 
published its “Suspension of 
Liquidation** notice in the Federal 
Register, and ell future entries of said 
merchandise. 

On or after the date of publication of 
this notice, U.S. Customs officers must 
require, at the same time that importers 
deposit their estimated normal customs 
duties on the merchandise, an additional 
cash deposit of estimated antidumping 
duties equal to the following rater 



These determinations constitute an 
antidumping duty order with respect to 
certain stainless steel sheet and stnp 
products bom the Federal Republic of 
Germany pursuant to section 738 of the 
Act (19 U.S.C. 10?3e) and $ 353.48 of the 
Commerce Regulations (19 CFR 353.48). 
The Department intends to conduct an 
administrative review within twelve 
months of publication of this order, as 


provided in section 751 of the Act (19 
U.S.C 1875). 

We have deleted from the Commerce 
Regulations. Annex 1 to 19 CFR Part 353. 
which listed antidumping fundings and 
orders currently in effect. Instead 
interested parties may contact the 
Office of Information Services. Import 
Administration, for copies of the 
updated list of orders currently in effect. 

This notice is published in accordance with 
section 736 of the Act (19 U.S.C. 1673e) and 
I 353 46 of the Department of Commerce 
Regulations (19 CFR 353.48). 

Dated June IS, 1983. 

Alan F. Holxner. 

Deputy Assistant Secretary for Import 

Administration. 

pit Doc ss-iaaaz nUd s^s-as. ms «n] 

WLUfeQ coot »S10~2S-4f 


Certain Tapered Journal Roller 
Bearings and Parts Thereof From the 
Federal Republic of Germany; 
Postponement of Preliminary 
Antidumping Determination 

agency: International Trade 
Administration. Commerce. 
action: Postponement of preliminary 
antidumping determination. 

summary: The preliminary 
determination of certain tapered journal 
roller bearings and parts thereof from 
the Federal Republic of Germany is 
being postponed until not later than 
August 24.1983. 

EFFECTIVE DATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 
Raymond G. Busen, Office of 
Investigations. Import Administration. 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW„ 
Washington. D.C. 20230. telephone (202) 
377-1784. 

SUPPLEMENTARY INFORMATION: On 

February 24,1983. we announced our 
initiation of an antidumping 
investigation to determine whether 
certain tapered journal roller bearings 
and parts thereof from the Federal 
Republic of Gennady are being, or are 
likely to be. sold in the United States at 
less than fair value (48 FR 7766). The 
notice stated that we would issue a 
preliminary determination by July 5. 
1983. 

As detailed in the notice of initiation 
of the antidumping investigation, the 
petition alleges that imports from uie 
Federal Republic of Germany of certain 
tapered journal roller bearings are 
being, or are likely to be. told in the 
United States at less than fair value. On 
June 10.1983. counsel for the petitioner, 
Brenco. Inc., requested that the 


Department extend the period for the 
preliminary determination until 210 days 
after the date of receipt of the petition in 
accordance with section 733(c)(1)(A) of 
the Tariff Act of 1930. as amended. 

W'e have determined that additional 
time is necessary to make the 
preliminary determination. Accordingly, 
the period for determination in this case 
is hereby extended. We intend to issue a 
preliminary determination not later than 
August 24,1983. 

This notice is published pursuant to section 
733(c)(2) of the Act 
Dated: June 16.1983. 

Alan F. Unimex, 

Deputy Assistant Secretary for Import 
Administration. 

(FR OotlMMW Fifed S-SS4U *45 

MLLJMQ CODE 3510-35-14 


Certain Tapered Journal Roller 
Bearings and Parts Thereof From Italy; 
Postponement of Preliminary 
Antidumping Determination 

agency: International Trade 
Administration, Commerce. 

action: Postponement of Preliminary 
Antidumping Determination. 

summary: The preliminary 
determination of certain tapered journal 
roller bearings and parts thereof from 
Italy is being postponed until not later 
than August 24.1983. 

EFFECTIVE OATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT! 

Raymond G. Busen, Office of 
Investigations, Import Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue NW.. 
Washington. D.C 20230, telephone (202) 
377-1784. 

SUPPLEMENTARY INFORMATION: On 

February 24,1983. we announced our 
initiation of an antidumping 
investigation to determine whether 
certain tapered journal roller bearings 
and parts thereof from Italy are being or 
are likely to be. sold in the United States 
at less than fair value (48 FR 7766). The 
notice stated that we would issue a 
preliminary determination by July 5. 
1983. 

As detailed in the notice of initiation 
of the antidumping investigation, the 
petition alleges that imports from Italy 
of certain tapered journal roller bearings 
are being, or are likely to be, sold in the 
United States at less than fair value. On 
June 10.1083, counsel for the petitioner. 
Brenco, Inc., requested that the 
Department extend the period for the 
preliminary determination until 210 days 
after the date of receipt of the petition in 
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accordance with section 733(c)(1)(A) of 
the Tariff Act of 1930. as amended. 

We hove determined that additional 
time Is necessary to make the 
preliminary determination. Accordingly, 
the period for determination in this case 
is hereby extended. We intend to issue a 
preliminary determination not later than 
August 24.1983. 

This notice is published pursuant to section 
733(c)(2) of the Act. 

Dated: June 18,1983. 

Alan F. Hotmer. 

Deputy Assistant Secretary for Import 
Administration. 

|m Doc n-lflW)rtiod IU am) 

SILLING COO€ 3510-^N 


Final Determination of Sales at Less 
Than Fair Value; High-Capacity Pagers 
From Japan 

agency: International Trade 
Administration, Commerce. 
action: Notice of determination of sales 
at less than fair value; high-capacity 
pagers from Japan. 

Summary: We have determined that 
high-capacity pagers from Japan are 
being sold in the United States at less 
than fair value. The U.S. International 
Trade Commission (FTC) will determine, 
within 45 days of publication of this 
notice, whether these imports are 
materially injuring, or are threatening to 
materially injure, a United States 
industry. 

EFFECTIVE DATE: June 23,1983. 

FOR FURTHER INFORMATION CONTACT: 

John J. Kenkel, Office of Investigations. 
Import Administration. International 
Trade Administration. U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue. NW.. Washington. 
D.C. 20230; telephone: (202) 377-3464. 
SUPPLEMENTARY INFORMATION: 

Case History 

On August 19,1982. we received a 
petition for Motorola. Inc., filed on 
behalf of the U.S. Industry producing 
high-capacity pagers. In accordance 
with the filing requirements of {353.36 of 
the Commerce Department Regulations 
(19 CFR 353.36). the petition alleged that 
high-capacity pagers from Japan are 
being, or are likely to be. sold in the 
United states at less than fair value 
within the meaning of section 731 of the 
Act, and that these imports are 
materially injuring, or are threatening to 
materially injure, a U.S. industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We notified 
the ITC of our action and initiated an 


investigation on September 8,1982 (47 
FR 40679). The ITC subsequently found, 
on October 4.1982, that there is a 
reasonable indication that imports of 
high-capacity pagers are materially 
injuring, or are threatening to materially 
injure, a United States industry. 

The petition alleged that Nippon 
Electric Co.. Ltd. (NEC) and Matsushita 
Communication Industrial Co. Ltd. 

(MCI) produce high-capacity pagers for 
export to the United States. 
Questionnaires were presented to the 
respondents on September 23.1932. 
Responses were received on November 
17. and December 22,1982. 

We made a preliminary determination 
on January 28.1983 (48 FR 4498) that 
high-capacity pagers were being sold at 
less than fair value. We held a hearing 
on April 22,1983 to allow the parties an 
opportunity to address the issues. 

On April 20.1983, NEC requested that 
the investigation be terminated because 
“there is no cognizable allegation of 
injury to a United States industry 
because Motorola is in fact an importer 
of high-capacity pagers/* We have 
deferred this decision to the ITC. 

Scope of Investigation 

For purposes of this investigation, the 
term “high-capacity pagers" covers 
paging signal receivers, 3,000 or more of 
which can be operated in a paging 
system on a single radio frequency 
channel. This investigation is intended 
to cover all high-capacity pagers 
regardless of tariff classifications. The 
merchandise is currently classified 
under item numbers 685.24 (solid-state 
(tubeless) radio receivers), 685.2475 
(radio receivers above 30 MHz. but net 
over 400 MHz), 685,2460 (receivers 
above 500 MHz, but not over 1,000 
MHz), and 685.7035 (other sound 
signalling apparatus) of the Tariff 
Schedules of the United States 
Annotated (TSUSA ). 

Since NEC and MCI manufacture 
virtually all of the highcapacity pagers 
exported from Japan to the United 
States, we limited our investigation to 
them. 

This investigation covers the period 
from March 1 , 1962 to August 31,1982 
for purchase price and exporter’s sales 
price transactions. However, since MCI 
did not have any sales to the U.S. during 
the above period, we used August 1, 

1981 through January 31.1982 for that 
company. 

Fair Value Comparison 

To determine whether sales of the 
subject merchandise by MCI in the 
United States were made at less than 
fair value, we compared the purchase 
price with the foreign market value. For 


NEC. however, we compared exporter's 
sales price with the foreign market 
value. Where adjusted foreign market 
values exceeded adjusted United States 
prices, wc determined that there were 
sales at less than fair value. 

United States Price 

As provided in section 772 of the Act. 
wc used the purchase price of the 
subject merchandise to represent the 
United States price for sales by MCI, 
because the merchandise was sold to 
unrelated purchasers prior to its 
importation into the United States. For 
NEC. the United States price was 
represented by the exporter's sales 
price. 

We calculated purchase price for MCI 
based on a CIF. packed price to 
unrelated purchasers in the U.S., with 
deductions from that price for the 
following items: inland and ocean 
freight costs, shipping charges and 
insurance costs. 

We calculated exporter's sales price 
for U.S. sales by NEC by deducting from 
the gross price to unrelated purchasers 
amounts for the following items, where 
appropriate: foreign brokerage, U.S. 
brokerage, ocean freight, marine 
insurance, U.S. duty, foreign inland 
freight. U.S. inland freight. U.S. 
insurance, foreign insurance, warehouse 
expenses and commissions to unrelated 
sellers. We also deducted the further 
cost of manufacture performed in the 
United States. 

We did not use a number of figures 
submitted by NEC. First NEC submitted 
separate figures for insurance on ocean 
and foreign inland transportation. At 
verification we found that NEC's 
insurance policy for ocean freight 
included all segments of the journey. 
Therefore, we did not allow separate 
deductions for the foreign inland 
portion. Second, in its response, NEC 
also listed an adjustment for so-called 
testing and customizing at NEC 
America's facility in California. We 
have not adjusted for the testing cost, 
because it was not proven to be either a 
selling expense or a cost of further 
manufacture or assembly. As for the 
customizing expense, we allowed it as a 
cost of further manufacture or assembly 
after importation. Third, we also learned 
at verification that NEC pays a royalty 
to Motorola on U.S. sales of certain 
models of its pagerB. We made an 
appropriate deduction. Finally, NEC did 
not list any cost for warehousing its 
pagers in Los Angeles. We have 
determined that, on average, the pagers 
are stored for a significant period. We 
have calculated the interest cost for the 
storage of \ ag :rs prior to each sale and 
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made an appropriate adjustment for this 

item. 

Foreign Market Value 

We determined that the tone-only * 
pagers sold by MCI and NEC in Japan 
are such or similar to the tone-only 
pagers sold in the United States. 
Therefore, we chose sales of tone-only 
pagers by MCI and NEC to unrelated 
purchasers in Japan as our basis for 
foreign market value for purposes of 
making a comparison with tone-only 
pagers sold in the U.S. In addition, we 
determined that the tone-only pagers 
sold by NEC in Japan are not such or 
similar to their display pagers sold in 
the United States. Therefore, we chose 
sales of display pagers by NEC to 
unrelated third-conntry purchasers in 
i long Kong as our basis for foreign 
market value for purposes of making a 
* umparison with display pagers sold in 
the United States. 

We calculated the foreign market 
value for MCI and NEC by deducting 
from the gmsa. packed CIF or C 6 F 
prices the following items, where 
appropriate: freight and insurance. For 
MCI, we made adjustments, nvhere 
appropriate for differences in the 
merchandise, warranty, technical 
service expense and credit expense. We 
made adjustments to NECs foreign 
market value for credit expense, 
technical services, warranty expense, 
warehousing, indirect selling expenses, 
rebates and discounts, and differences 
in the merchandise. Since the Act 
requires the addition of U.S. packing 
costs to unpacked home market prices, 
we have done this for our final 
determination. In addition, allowance 
was made for all actual selling expenses 
incurred by NEC in the home market up 
to the amount of the selling expenses 
incurred in the U.S. market. 

MCI requested that we lower the 
Home market price by the value of 
certain other selling and servicing 
expenses for such items as salaries, 
travel, meetings and conventions, etc. 
We do not consider these Items to be a 

ireumstance of sale bearing a direct 
relationship to sales of pagers in the 
home market. Therefore, we disallowed 
these claims for deductions. MCI also 
requested an adjustment for advertising. 
Since MCI did not appear to target 
potential end users of pagers in its 
genera] advertising but rather disbursed 
brochures and catalogs to the general 
public and to tour groups visiting its 
plants, we did not make an adjustment. 
In addition, MG requested that we 
include direct factory overhead, other 
factory overhead, engineering and 
purchasing expenses in the adjustment 
for differences in the merchandise. We 


have included only the portions of Ihese 
expenses which are directly related to 
the manufacture of the pagers and 
which are directly related to differences 
in the physical characteristics of the 
merchandise being compared in the two 
markets. 

We made e number of changes to the 
figures submitted by NEC for sales of its 
tone-only pager in the home market 
First. NEC did not originally provide us 
with a complete listing of all sales of 
pagers made during the period of 
investigation. As a result of verification, 
we received a complete listing. This 
listing, however, also included the sale 
of spares, which are Incomplete pagers. 
We did not include these spares in our 
calculations. Second. NEC miscalculated 
its packing cost. We verified and used a 
lower cost figure. Third. NEC’s technical 
service charge in both markets was 
verified to be higher than the number in 
the response. We found that there were 
technical services expenses in the 
United States, whereas NEC had 
claimed none. Fourth, most of the 
technical service cost claimed in NEC's 
original computer tape was actually 
research and development and 
engineering costs. After serveral 
attempts, we were unable to 
satisfactorily verify this data. Therefore, 
we did not allow any adjustment. Fifth, 
we ascertained at verification that 
NEC's credit costs should be higher in 
both markets than they claimed in their 
response For interest coats in the 
United States, we used the interest rate 
at which NEC America borrows funds in 
the UJS> Sixth. NEC requested an 
adjustment for quality control which is 
composed of testing procedures for the 
domestic pager. Because these testing 
procedures do not result in any 
differences in the physical 
characteristics of the merchandise in the 
markets being compared, and because 
they are not a circumstance of sale, we 
disallowed an adjustment. Seventh, as a 
result of verification, we determined 
that indirect selling costs should be 
lower in the home market. These costs 
also should be higher in the U.Sx, 
because we allocated to NEC America's 
pager division a portion of the operating 
expenses incurred by the NEC 
headquarters office. Eighth, we verified 
that warranty costs, as well, were lower 
than the amount claimed. Ninth, we 
adjusted the home market price as 
appropriate when we compared those 
sales to US. pagers sold with vibrator or 
battery charger or without a warranty. 
Finally, where we found differences in 
the physical characteristics of the 
merchandise being compared in the two 
markets, we followed the criterion in the 


regulations which states, inter alia, "the 
Secretary will be guided primarily by 
the differences in the cost of 
production" (19 CFR 353.16). For the 
differences in the parts themselves, we 
allowed the adjustments requested by 
NEC. We did not allow any testing 
adjustments in either market for the 
reasons stated above. We did not use 
NECa figures for assembly to the extent 
they were predicated on differences in 
labor rates for the pagers in the two 
markets. Instead, we based the labor 
rate on the charge from an unrelated 
contractor and only considered the 
differences in time, which resulted 
primarily from procedures required to be 
performed on physically different home 
market models. 

We calculated third-country prices for 
NEC's display pager by using the export 
price of this model to Hong Kong. We 
calculated the foreign market value by 
deducting from the gross, packed CIF 
price amounts for the following items, 
where appropriate: inland and air freight 
expense, insurance expense, 
commission, indirect selling expense, 
credit expense, assumed advertising 
expense and warranty expense. We 
made adjustments to NECs foreign 
market value, where appropriate, for 
differences in the merchandise and 
packing costs. 

We adjusted NECs request for an 
adjustment for technical service on sales 
of pagers to Hong Kong by allowing only 
directly related costs. 

Petitioner’s Comments 

Comment 1 

Motorola argues that NEC's tone-only 
pagers sold in |opan are "such or 
similar" to NEC* display pagers sold In 
the United States, and that the 
Department should use home market 
sales of the tone-only pager as the basis 
for determining the foreign market value 
of NECa display pager. Motorola asserts 
that aU pagers, including display pagers, 
meet the criteria for "similarity" under 
section 771(16)(C) of the Act in that they 
are: (i) Of the same general class or kind 
of merchandise; (ii) Tike in the purposes 
for which used; and (iii) may reasonably 
be compared with each other. With 
respect to the uses of display pagers vis- 
a-vis tone-only pagers, Motorola argues 
that the uses are identical in that both 
types of pagers are used by a common 
carrier to offer subscribers paging 
services on a paging system. Motorola 
asserts that how a product is used 
subsequently by parties not purchasing 
from the manufacturer is less relevant 
than how common carriers use pagers. 

In addition. Motorola claims that even If 
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display pagers may provide in some 
cases more information than tone-only 
pagers to individual subscribers, 
subscribers nonetheless use tone-only 
and display pagers in the same general 
way. and that actual, as opposed to 
theoretical, use should be controlling for 
purposes of subsection 771(lG)(C)(ii). 

NEC, on the other hand, argues that 
its home market tone-only pagers are 
not “similar” to display pagers under 
section 771(16)(C). NEC argues that the 
two types of pagers are not “of the same 
general class or kind.” because they are 
not “like in the purposes for which 
used.” In addition. NEC argues that 
because of differences in components, 
purposes, and value, the two types of 
pagers cannot reasonably be compared. 
NEC cites the Department's 
determination in Certain Electric 
Motors from Japan . 45 FR 73723 (Nov. 6, 
1900), for the proposition that to attempt 
a comparison of the two types of pagers 
would amount to computing a 
constructed value. 

DOC Position 

“Such or similar” determinations 
under section 771(16) must be made on a 
case-by-case basis. In this instance, we 
agree with Motorola that tone-only and 
display pagers are “of the same general 
class or kind of merchandise” and that 
the two types of pagers “may 
reasonably be compared” with each 
other, because most of the non-display 
parts are similar in both NEC pagers. 
However, in our opinion, the two types 
of pagers are not “like in the purposes 
for which used.” Tone-only pagers are 
used primarily to alert the wearer that a 
message has been received. However, 
display pagers are used to deliver the 
message itself on a display screen. In 
our opinion, this difference in use is 
significant enough to preclude a finding 
of “similarity” under section 771(16)(C). 
In this regard, we disagree with 
Motorola's unsupported contention that 
the manner in which common carriers 
use pagers should be controlling. 

Comment 2 

Motorola argues that in adjusting for 
differences in the merchandise, the 
Department should adjust only for 
differences in direct costs which are 
related to physical differences in the 
merchandise. According to Motorola, 
this is tne normal method applied by the 
Department, and the cases in which the 
Department or Treasury has departed 
from this method are distinguishable 
from the instant case. 

MCI however, argues that in 
adjusting for differences in the 
merchandise, the Department must take 
into account the impact of vast physical 


differences on the value of the home 
market pager. According to MCI. there is 
no authority to limit allowances only to 
direct costs of production. MCI attacks 
the Department's reference in the 
preliminary determination to its “policy” 
of adjusting only for direct costs as 
contrary to law, because it allegedly 
renders the other guidelines of { 353.10 
of the Commerce Regulations nugatory. 
MCI also claims that by eliminating the 
other two alternative methods in 
§ 353.19, the Department has engaged in 
rulemaking without following the 
procedures of 5 U.S.C. 553. Finally, MCI 
cites cases in which either the 
Department or Treasury used some 
method other than the direct cost 
method. MCI urges that the Department 
use 8n approach which takes into 
account the differences in the absolute 
amount of profit between sales of the 
home market and the POCSAG pagers, 
such as using a price to cost ratio or the 
ratio of the POCSAG pager's cost of 
production to that of the home morket 
pager. 

DOC Position 

We agree with Motorola that in this 
case, adjustments should be limited to 
differences in direct costs of production 
related to differences in physical 
characteristics of the merchandise. As 
stated in 5 353.18 of the Commerce 
Regulations, this is the primary method 
of adjusting for differences in the 
merchandise. 

With respect to the statement in the 
preliminary determination concerning 
the Department's “policy** of considering 
only differences in costs when adjusting 
for differences in the physical 
characteristics of the merchandise, this 
was intended as nothing more than a 
restatement of the preference contained 
in S 353.16 for using differences in costs. 
As indicated in {353.16, the Department 
recognzies that at times other methods 
of adjusting for differences in the 
merchandise may be appropriate. Thus, 
it is not necessary to address MCl's 
argument that the Department has 
rendered the other guidelines in { 353.16 
nugatory or that the Department has 
engaged in unlawful rulemaking. 

However, the Department continues 
to maintain that it would be 
inappropriate in this case to resort to the 
alternative methods contained in 
! 353.16. While ( 353.10 permits, when 
appropriate, adjustments based upon 
differences in market value, this method 
is. with good reason, not preferred. As 
one court ha 9 noted: 

1 have no doubt that if the market value 
approach were the sole (or even the primary) 
method utilized for quantifying adjustment* 

* * *. as a practical matter the resulting 


adjustments in many instances would be 
purely speculative or sheer guesswork. 

Brother Industries, Ltd. v. United States, 
540 F. Supp. 1341.1354 (CIT 1962), 
appeal docketed sub nom, Smith- 
Corona Croup v. United States, o. 82-24. 
CCPA, May 13.1982. 

Due to such problems, the Department 
has used the market value approach 
sparingly. We find the cases cited by 
MCI to be either distinguishable or 
unpersuasive. For example, the Large 
Power Transformers cases involve 
specially designed and produced 
merchandise, no two of which are alike, 
whereas pagers are mass-produced. In 
Bicycle Tries and Tubes from Korea, the 
use of value, as opposed to cost, was 
based upon Treasury practice in that 
particular case, and, as pointed out by 
Motorola, has not been continued in the 
most recent administrative review. 

A more important reason for not using 
a market value approach, however, is 
that MCI has not established the ffect of 
physical differences in the merchandise 
upon the market value of the 
merchandise. In this regard, it is 
important to note that all suppliers of 
pagers to purchasers in the home market 
charge the same price for their pagers. 
Thus, the MCI, the NEC. and the 
Motorola pager sold in Japan all have 
the same “market value,” even though 
each pager may be quite different in 
terms of quality or cost In such a 
situation, the use of a market value 
approach would be most speculative. 
Therefore, we consider it appropriate to 
use the normal differences in cost of 
production method in adjusting for 
differences in MCl's pagers, since we 
recognize that differences in costs are at 
least partly responsible for differences 
in prices. 

Comment 3 

Adjustments for circumstances of sale 
should be allowed only for costs directly 
related to sales of pagers. 

DOC Position 

We partially agree. We did not make 
an adjustment for MCl's advertising in 
the home market as it was not directed 
to potential users of pagers, but rather to 
tiie general public and to groups touring 
MCl’s facilities. MCI sells pagers to 
communication service companies 
(CSC8), who lease the pagers to users in 
various geographical areas. We did not 
receive any information that the general 
advertising was targeted to the end 
users of pagers in a particular 
geographical area. Thus, this is an 
indirect selling expense not allowed as 
an adjustment in a purchase price 
situation. We did make an adjustment 
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for actual technical services. We 
allowed the full amount requested, 
including certain allocated costs, 
because they were reasonably 
calculated and actual data were not 
kept as ordinary business records. We 
allowed certain indirect selling costs of 
NEC. such as indirect selling expenses 
and advertising expenses, since we have 
an exporter’s sales price situation. We 
iilso have decided that NECs technical 
service costs In the home market are 
directly related to sales of pagers. 
Finally, we decided that NECs warranty 
costs in the home market were directly 
related, but overstated. We have made 
an adjustment for actual directly-related 
warranty costs. 

Respondents' Comments 

MCI Comment 1 

MCI argues that the Department may 
not use home market sales of MCI's 
home market pager to determine foreign 
market value, because its domestic 
pager is not "sold" within the meaning 
of section 771(14) of the Act. According 
to MCI. it cannot sell or offer its home 
market pager to any and all purchasers 
at wholesale, within the meaning of 
section 771(14)(A). It can sell only to 
eight communication service companies 
(CSCs) assigned to it by Nippon 
Telegraph and Telephone Company 
(NTT). Moreover, MCI argues that it 
does not sell to one or more "selected 
purchasers." within the meaning of 
section 771(14)(B). MCI cites customs 
valuation cases which allegedly stand 
for the proposition that "selected 
purchasers" must be purchasers 
selected by the seller. MCI claims that 
the concept of "selected purchasers" 
finds no application where the buyer 
chooses the seller. 

Motorola, however, argues that MCI's 
NTT pager is "sold" within the meaning 
of section 771(14) because: (1) The 
definition relied upon by MCI was 
intended to expend the applicable 
standard for home market sales; (2) the 
customs valuation precedents cited by 
MCI are inapplicable, because the 
relevant portion of the antidumping 
statute lacks the "freely-sold" standard; 
(3) MCI has failed to explain how a 
highly-competitive market for pagers in 
(span can fail to qualify as a free 
marketplace; (4) the fact that NTT (or its 
affiliates), is, by (apanese government 
regulation, the sole purchaser does not 
mean that pagers are not sold to "All 
purchasers" or to a "selected 
purchaser"; and (5) the cases cited by 
MCI are distinguishable for other 
reasons. 


DOC Position 

The Department agrees with Motorola 
that MCI's sales of the NTT pagers are. 
at a minimum, sales to a "selected 
purchaser." Although the cases cited by 
MCI frequently refer to a purchaser 
"selected by the seller." none of these 
cases holds that there cannot be a 
"selected purchaser" in situations, such 
as the instant one, where there is only 
one buyer. Moreover, whether one 
regards NTT or the CSC'a as the 
purchaser, they are, in fact, "selected" 
by MCI. since MCI is not forced to sell 
pagers or any other product to them. 

Even if one were to regard the cases 
cited by MCI as on point, the 
Department would not regard these 
customs valuation cases as dispositive. 
On many occasions, the Department has 
enunciated its view that cases decided 
under the customs valuation laws are 
not controlling with respect to the 
antidumping law. Although the customs 
valuation laws and the antidumping law 
contain similar (and sometimes 
identical) language, purposes of the taws 
are different. In view of the antidumping 
law’s strong preference for the use of 
home market sales to determine foreign 
market value, we would not, in the 
absence of some clearer evidence of 
Congress* intent, interpret the term 
"selected purchasers" narrowly so as to 
preclude the use of home market sales in 
a situation such as the present one. 
where there is every indication that the 
market for pagers in Japan is free and 
highly competitive. 

Because we have determined that 
MCI's sales are, at a minimum, sales to 
"selected purchasers." we need not 
decide whether such sales are also sales 
to "all purchasers at wholesale." 

MC/ Comment 2 

MCI argues that the Department 
should not base the foreign market value 
of its POCSAG tone-only pagers sold In 
the United States on its home market 
sales of NTT tone-only pagers. 
According to MCI, its NTT pager is not 
"similar," within the meaning of section 
771(18). to its POCSAG pager. 

With respect to section 771(18)(B), 

MCI argues that the concept of 
similarity is "substantively identical" to 
the definition contained in 19 U.S.C. 
1401a(f)(4)(C) (1980) of the customs 
valuation law. According to MCI, the 
standard of similarity under section 
1401a(f)(4)(C) Is "commercial 
interchangeability." or "literally 
interchangeable." Because a NTT pager 
will not operate in the United States and 
a POCSAG pager will not operate in 
Japan. MCI argues that the two pagers 
are not interchangeable and. therefore. 


are not similar within the meaning of 
section 771(18)(B). 

With respect to section 771(10)(C). 
MCI argues that because the cost 
differences between the NTT and 
POCSAG pagers are allegedly so large, 
the two pagers may not "reasonably be 
compared" within the meaning of 
subsection 77l(l6)(C)(iii). According to 
MCI. the specifications required of 
pagers in Japan by NTT call for 
attributes of performance, quality, and 
miniaturization which are much higher 
than those of the POCSAG pager, and 
which render the two types of pagers 
non-comparable. MCI argues that the 
similarity between block diagrams of 
the two pagers is not dispositive, 
because such diagrams fail to account 
for the more advanced technology 
embodied in the NTT pager. MCI also 
argues that the legislative history of the 
1958 amendments to the Antidumping 
Act. 1921. indicates that section 
77l(18)(C) of the present law was 
intended to allow only for comparisons 
of merchandise with minor physical 
differences. MCI also cites Certain 
Electric Motors from Japan , supra , as 
precedent for not using price-to-price 
comparisons between the NTT and the 
POCSAG pagers. 

Motorola, on the other hand, argues 
that MCI's NTT pager is "similar" to the 
POCSAG pager. With respect to 
subsection 771(16){C)(iii), Motorola 
notes that the statute gives the 
Department a wide range of discretion 
and judgment to resolve issues of 
similarity. Motorola also claims that the 
two types of pagers are basically equol 
in terms of performance characteristics, 
and cites the fact that NEC has not 
claimed that its NIT and POCSAG 
pagers are not similar. Motorola also 
challenges MCI's interpretation of the 
legislative history, and argues that even 
if Congress had intended to limit 
comparisons to merchandise with 
"minor" differences, the differences 
between MCI's NTT and POCSAG 
pagers are, indeed, minor. Motorola also 
claims that the Department has not 
followed the Electric Motors decision 
cited by MCI. even in administrative 
reviews of that same proceeding. 
Motorola further argues that the use of 
block diagrams is appropriate in 
determining the "similarity" of 
electronic products. Finally. Motorola 
argues that even if MCI’s claimed cost 
differences are true, adjustments for 
such differences would render a 
comparison reasonable. 

DOC Position 

As noted above, these "similarity" 
decisions must be made on a case-by- 
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case basis. Usually, there is no one 
factor which will be dispositive. In this 
instance, we have determined that 
MCl's NTT and POCSAG tone-only 
pagers may reasonably be compared so 
as to render them “similar” under 
section 771(16)(C). 

As a general proposition, we disagree 
with MCTs limited interpretation of 
section 771(1B)(C). In referring to the 
almost identical predecessor provision 
of section 771(16)(C). one court has 
noted that the definition of “similar** 
contained in paragraph (C) grants 
“broad discretion** to the decisionmaker. 
Zenith Radio Corporation v. Matsushita 
Electric Industrial Co. t Ltd !, 494 F. 

Suppl. 1190,1225 (EX). Penn. 1990) 
[dictum). We agree with this statement. 

Furthermore, with respect to the long- 
handlc/short-handle shovel example 
cited in the legislative history (and 
discussed at great length by the parties), 
we do not view that example as limiting 
determinations of “similarity** to 
situations where the differences 
between merchandise are ss simple as 
handles of different lengths. The 
Treasury Department, which proposed 
and supported the 1958 amendments to 
the antidumping law. and administered 
them thereafter, frequently found 
merchandise to be similar in situations 
where physical differences were much 
more extensive than those between 
long- and short-handled shovels. Thus, 
we find it difficult to believe that the 
revised definition of “similar** was 
intended to be as limited as MCI claims. 

With respect to the precedential value 
of Certain Electric Motors from Japan , 
also discussed at great length by the 
parties, we do not consider that decision 
to be controlling. First, the statement 
relied upon by MCI related to 
comparisons of certain speciality motors 
sold in |apan to more standard motors 
sold in the United States. The instant 
investigation simply involves the 
comparison of two types of standard 
pagers. Second, while we do not believe 
that the Electric Motors decision 
implied the establishment of any sort of 
absolute rule, to the extent that it may 
have done so. it is incorrect. As stated 
elsewhere, issues of “similarity** must be 
determined on a case-by-case basis, and 
what may be “reasonable** in one set of 
facts may not be “reasonable** in 
another. 

In the final analysis, we think that the 
phrase “may reasonably be compared** 
in subsection 771(16)(C)(iii) entails at 
leas! two considerations: (1) It must be 
fair to compare the merchandise in 
question; and (2) it must be 
administratively feasible and 
convenient to compare the merchandise 
in question. With respect to the first 


consideration, we think that when 
appropriate adjustments for physical 
differences between the merchandise 
are made, the resulting comparison is 
fair. Although the NTT and POCSAG 
pager do not share any common, 
physically-identical parts, only one type 
of part (hybrid integrated circuits) of the 
NTT pager has a significantly higher 
cast. Even here, however. MCI 
exaggerated the costs of these parts. 
Moreover, a good portion of the 
adjustments claimed by MCI reflect cost 
differences which have nothing to do 
with physical differences in the 
merchandise. We do not believe that 
adjustments for such items are required 
or appropriate under the antidumping 
law. and the failure to adjust for such 
items does not render a comparison 
between the NTT and POCSAG pager 
unfair. With respect to the second 
consideration, it is administratively 
feasible and convenient to compare 
MCTs NTT and POCSAG pagers. 

Because we have decided that MCfs 
NTT and POCSAG pagers are similar 
under section 771(16)(C). there is no 
need to determine whether they are 
similar under section 771(16)(B). 

MCI Comment 3 

The Department should value the cost 
of materials at MCTs cost of 
procurement in making adjustments for 
differences in the merchandise. 

DOC Position 

We agree for those items purchased 
from non-related vendors. However, we 
could not directly compare sales prices 
on parts purchased from MCTs sister 
companies to see if they were made at 
arm's lenght, because these parts are not 
sold by its sister companies to any 
unrelated company. The only other 
reasonable basis to decide this issue 
was to look at the price quotes obtained 
by the petitioner from independent 
Japanese producers of very similar 
parts. We find such a price discrepancy 
between these price quotes and the 
prices paid by MCI to its sister 
companies that we conclude that MCI*6 
purchases from sister companies did not 
reflect a price which would have been 
received in a freely negotiable 
environment involving unrelated parties. 
We therefore viewed the MCI corporate 
group as one entity and based the value 
of these parts on the cost of 
manufacturing. 

MCI Comment A 

The home-market sales price should 
be 40,000 yen for the first quarter of 
1982. 


DOC Position 

We have compared the sales of pagers 
in the US. with those sales most 
contemporaneous in time in Japan in 
order to calculate a margin. These home 
market sales were made at the higher 
price of approximately 50.000 yen. 

MCI Comment 5 

The Department improperly excluded 
“other factory overhead” expenses in 
adjusting for differences in merchandise 
In addition, the Department should 
include an adjustment for all other costs 
associated with the cost to produce the 
NTT pagers, including direct factory 
overhead, purchasing expenses and 
differences in labor rates. 

DOC Position 

We have included in this 
determination only those expenses in 
“other factory overhead” and other 
categories such as direct factory 
overhead, purchasing expenses and 
labor costs, which are directly related to 
differences in the physical 
characteristics of the merchandise. 
Within direct and indirect factory 
overhead, we allowed only salaries for 
direct supervisory personnel and 
depreciation for equipment used in 
production of pagers and a portion of 
the depredation for the building housing 
the pager operation. Concerning labor 
costs, we did not allow for any 
differences in labor rates because they 
do not. per se, relate to any differences 
in the merchandise. Thus, we used a 
labor rate charged by an unrelated 
contractor and adjusted, as appropriate, 
only for differences in tune. Wo did not 
allow an adjustment for purchasing 
expenses as these are not directly 
related to any physical differences in 
the merchandise. 

MCI Comment 6 

The technical services adjustment 
was verified. MCI submitted information 
on the cost of preparing the POCSAG 
pager technical manuals. 

DOC Position 

MCI told us during verification that 
actual costs for manual preparation 
were unavailable. Later, we were told 
that one of our verification documents 
contained a figure which included equal 
amounts of cost for home market 
manual preparation as well as US. 
manual preparation cost. We were 
provided backup documentation to 
prove this assertion. Therefore, this item 
is verified and we have made an 
adjustment for technical services- 
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MC7 Comment 7 * 

Home market advertising is directed 
at the consuming public and is therefore 
geared to reach potential pager users. 
This is directly related because it 
benefits MCI in its efforts to persuade 
ultimate users to lease MCI pagers from 
the CSCs. 

DOC Position 

See our response above to petitioner's 
comment number three. 

MCI Comment 8 

The Department used an incorrect 
exchange rate in calculations regarding 
a sale in the U.S. 

DOC Position 

We have used the correct exchange 
rate in this final determination. 

NEC Comment 1 

The Department should grant an 
adjustment for the research and 
development costs attributable to the 
NTT pager, because they relate to 
differences in the physical 
characteristics of the merchandise. 

DOC Position 

This item was not satisfactorily 
verified. Therefore, we did not allow an 
adjustment. 

NEC Comment 2 

An adjustment should be made for the 
cost of additional quality control testing 
for the NTT pager, because without such 
costs they could not have sold that 
model in the home market. 

DOC Position 

The cost for testing does not meet the 
test of regulation § 353.16 (19 CFR 
353.16) in that it does not result in 
differences in physical characteristics 
between the merchandise being 
compared in the two markets. Thus, we 
did not atlow an adjustment. 

NEC Comment 3 

Different labor rates should be used to 
calculate an adjustment for the cost of 
production, because the lower rate was 
the amount actually paid to an unrelated 
subcontractor. 

DOC Position 

Differences in labor rates incurred for 
the same manufacturing process for the 
home and the export market were not 
considered by the Department to be an 
acceptable adjustment. The decision by 
the company to manufacture the home 
market model and the U.S. model in two 
different facilities does not result in o 
difference in the physical characteristics 
of the merchandise. Section 353.16 c r the 


Regulations (19 CFR 353.16) explicitly 
states that "(d)ifferences in costs of 
producing merchandise with identical 
physical characteristics as end products 
will not be considered appropriate 
adjustments.** Therefore, such claim was 
denied. 

Differences in the time of 
manufacturing was considered to be a 
cost which results from a difference in 
the physical characteristics of the 
merchandise and. therefore, an 
adjustment based on the differences in 
time at the rate charged by an unrelated 
contractor was made. 

NEC Comment 4 

The Department should allow the 
adjustment for warranty cost in the 
home market, because this is a direct 
cost related to sales of pagers. 

DOC Position 

We have allowed an adjustment for 
warranty costs in the home market. The 
amount verified, however, was lower 
than that stated in the response. 
Moreover, we deem that the price paid 
by NEC to its subsidiary did not reflect 
an arm*s length transaction due to the 
high percentage of profit made by the 
subsidiary. Thus, we have used the 
actual cost to the. subsidiary as the 
allowable figure. 

NEC Comment 5 

NEC America’s Indirect selling 
expense should be reduced by the 
amount of so-called "management fee" 
which was erroneously included in the 
response. 

DOC Position 

The Department did not consider the 
intracompany transfer (management fee) 
paid from the pager division to the 
corporate headquarters of NEC America 
to be part of the indirect selling 
expenses. The Department, instead, 
adjusted indirect selling expenses by 
adding a proportional share of the 
headquarters' operating expenses. 

NEC Comment 6 

U.S. credit expense should be based 
upon the actual amount paid by NEC 
America, and should be offset by the 
amounts repaid to the Mobile Radio 
Division. 

DOC Position 

When determining credit expenses, 
the Department bases the cost of credit 
on the cost of obtaining funds by the 
company from an independent party. 
The Department, therefore, based credit 
expenses for NEC America on costs 
incurred by it for loans from outside 
parties. 


NEC Comment 7 

An adjustment based upon the higher 
Hong Kong credit expense should be 
granted. 

DOC Position 

The Department agrees that credit 
expense should be actual expense 
incurred in consummating a sale, which 
such expense can be identified by lines 
of credit or othe means. We are able to 
verify the higher amount in this situation 
and adjusted for it in our calculations. 

Verification 

In accordance with section 776(a) of 
the Act. we verified all the information 
U9ed in making this determination. We 
were granted access to the books and 
records of MCI and its sister companies 
and to those of NEC and NEC America. 
We used standard verification 
procedures, including examination of 
accounting records, financial statements 
and selected documents containing 
relevant information 

Results of Investigation 

We made fair value comparisons on 
all the reported high-capacity pagers 
sold in the United States by the two 
(apanses companies during the 
investigative period. For MCl's tone- 
only pagers margins were found on 100 
percent of quantity sold. The margins 
ranged from 85 percent to 120 percent 
For NEC's tone-only margins were found 
on 100 percent of the quantity sold. The 
margins ranged from 43 percent to 110 
percent, for NEC's display pager, the 
margins were founds on 5 percent of 
sales and ranged from 0.4 percent to 13 
percent. 

Final Determination 

Based on our investigation and in 
accordance with section 735(a) of the 
Act, we have reached a final 
determination that high-capacity pagers 
from Japan are being sold in the United 
States at less than fair value within the 
meaning of section 731 of the Act. 

Continuation of Suspension of 
Liquidation 

We are directing the U.S. Customs 
Service to continue to suspend 
liquidation of all entries of high-capacity 
pagers from Japan, subject to this 
investigation which are entered, or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
continue to require a cash deposit, the 
posting of a bond of other security equal 
to the estimated weighted-average 
amour.t by which the foreign markel 
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value of the merchandise subject to this 
investigation exceeds the United States 
price, with the exception of display 
pagers produced by NEC for which we 
are waiving a bond or cash deposit 
requirement. 

We found that the weighted-average 
margin for NEC is 21.13 percent. We 
found, however, that one model, the 
lone-only pager, accounts for 100 
percent of the margin at this time. Thus, 
we are bifurcating the categories of 
pagers into two subsets, tone-only and 
display. By doing so. the rate for NEC’s 
display pagers is de minimis . and is set 
at zero. 

This suspension of liquidation will 
remain in effect until further notice. The 
weighted-average margins, as a 
percentage of the F.O.B. value, are as 
follows: 


Manutacvsw 1 aaaar/exporter 

"sr 
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me^uMt 

MOL . . ..._ _ 

NEC—too* on»y pagan 

100 06 
TOSS 
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above hits not exported one of the 
products under investigation during the 
period for which we are measuring sales 
at less than fair value, the cash deposit 
or bond amount for that product shall be 
based on the highest rate for the 
investigated products that were 
exported by that company. 

ITC Notification 

In accordance with Section 733(f) of 
the Act. we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our Tiles, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under 8n administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. If the FTC determines 
that material injury or threat of material 
injury does not exist, this proceeding 
will be terminated and all securities 
posted os a result of the suspension of 
liquidation will be refunded or 
cancelled. If the ITC determines that 
such injury does exist, we will issue an 
antidumping order directing Customs 
officers to assess an antidumping duty 
on high-capacity pagers from Japan 
entered, or withdrawn from warehouse. 


for consumption after the suspension of 
liquidation, equal to the amount by 
which the foreign market value exceeds 
the United States price. These 
determinations are being published 
pursuant to section 735(d) of the Act (19 
U.S.C. 1873(d)). 

William T. Archey, 

Acting Assistant Secretary for Trade 
Administration. 

|rx Doe n-ion PUmI &-Z2-®. »«S un) 
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Henry Ford Hospital; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on on 
application for duty-free entry of a 
scientific instrument Pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1968 (Pub. L 89-651. 80 Stat 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available far public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue. NW„ Washington. 
D C. 20230. 

Docket No. 83-74. Applicant: Henry 
Ford Hospital, 2799 West Grand 
Boulevard, Detroit. MI 48202. 

Instrument: NMR Spectrometer. Model 
TMR-32/200. Manufacturer Oxford 
Research Instruments, United Kingdom. 
Intended use of instrument: See notice 
on page 57981 in the Federal Register of 
December 29,1982. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument for such purposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (October 20.1981). 

Reasons: The foreign instrument has a 
20 centimeter bore size magneL The 
Department of Health and Human 
Services advises in its memorandum 
dated April 2a 1983 that (1): The 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for the applicant's intended 
use which was being manufactured in 
the United States at the time the foreign 
instrument was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 


equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director. Statutory Import Programs 
Staff. 

pH Doc CMSS7V Plied a-22-4*. *45 am J 
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Initiation of Countervailing Duty 
Investigation on Certain Refrigeration 
Compressors From the Republic of 
Singapore 

agency: International Trade 
Administration, Commerce. 
action: Initiation of Countervailing 
Duty Investigation. 

summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating a countervailing duty 
investigation to determine whether 
producers, manufacturers, or exporters 
in the Republic of Singapore of certain 
refrigeration compressors, as described 
in the "Scope of the Investigation" 
section below, receive benefits which 
constitute bounties or grants within the 
meaning of the countervailing duty law. 
If our investigation proceeds normally, 
we will make our preliminary 
determination on or before August 19, 
1983. 

effective DATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 

John ). Kenkel or Melissa G. Skinner. 
Office of Investigations. Import 
Administration, International Trade 
Administration. U.S. Department of 
Commerce. 14th Streqt and Constitution 
Avenue, N.W., Washington. D.C. 20230. 
(202) 377-3464 or 377-3530 
SUPPLEMENTARY INFORMATION: 

Petition 

On May 26.1983, we received a 
petition from counsel for Tecumseh 
Products Company, a manufacture of 
smaller hermetic refrigeration 
compressors. In compliance with the 
filing requirements of i 355.28 of the 
Commerce Regulations (19 CFR 355.26). 
the petition alleges that producers, 
manufacturers, or exporters in 
Singapore of certain refrigeration 
compressors receive, directly or 
indirectly, bounties or grants within the 
meaning of section 303 of the Traiff Act 
of 1930, as amended (the "Act"). 
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Singapore is not a “country under the 
Agreement" within the meaning of 
section 701(b) of the Act and therefore 
section 303 of the Act applies to this 
investigation. Under this section, 
because the merchandise is dutiable, the 
domestic industry is not required to 
allege that, and the U.S. International 
Trade Commission is not required to 
determine whether, imports of this 
product cause or threaten to cause 
material injury to a U.S. industry. 

initiation of Investigation 

Under section 702(c) of the Act. we 
must determine, within 20 days after a 
petition is filed, whether a petition sets 
forth the allegations necessary for the 
initiation of a countervailing duty 
investigation and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on certain 
refrigeration compressors and we have 
found that the petition meets these 
requirements. 

Therefore, we are initiating a 
countervailing duty investigation to 
determine whether manufacturers, 
producers, or exporters in Singapore of 
certain refrigeration compressors, as 
listed in the “Scope of the Investigation'* 
section of the notice, receive benefits 
which constitute bounties or grants, if 
oer investigation proceeds normally, we 
will make our preliminary determination 
by August 19.1983. 

Scope of the Investigation 

The product covered by this 
investigation is certain hermetic 
refrigeration compressors rated not over 
one-quarter horsepower. The 
merchandise is currently classified 
under item number G61.0900 of the Tariff 
Schedules of the United States 
\nnotated (TSUSA). 

Allegations of Bounties or Grants 

The petition alleges that producers, 
manufacturers, or exporters in 
Singapore of certain refrigeration 
compressors receive the following 
benefits thst constitute bounties or 
grants: 

A Tax Incentives Under the Economic 
Expansion Incentive (Relief From 
Income Tax) Act , Chapter 135 of the 
Revised Edition. Statutes of the # 
Republic of Singapore (as Amended. 
1979) 

Petitioner alleges that this Act offers 
tax incentives which may be viewed as 
import subsidies or domestic subsidies 
f;rgeted to specific enterprises or 
industries, with these incentives being 
provided either directly or indirectly to 


the producer of the product under 
investigation. These incentives include: 

1. Total exemption from company 
income tax. based on classification as a 
“Pioneer Enterprise" or "Pioneer 
Industry." 

2. Total tax exemption on profits 
derived from plant expansion for 
companies certified as “expanding 
enterprises." 

3. Partial exemption from company 
income tax on export profits based on 
classification as an “export enterprise." 

4. Exemption of one-half of an 
international trading company's export 
income from payment of the company's 
income tax. 

5. Tax-free treatment of interest 
payments on foreign loans. 

6. Reduction or exemption from 
income tax of approved royalties, 
licenses and technical assistance fees 
paid to nonresidents abroad. 

7. Tax exemption of up to 50 percent 
of profits on fixed investment. 

8. Exemption from company income 
tax of one-half of a certified 
warehousing company's export income. 

B. Singapore Economic Development 
Board 

Petitioner alleges that the Singapore 
Economic Development Board (SEDB) 
provides countervaiiable assistance 
under the following programs: 

1. Capital Assistance Scheme. 

a. Equity participation. 

b. Preferential term loans. 

2. Product Development Assistance. 

a. Matching grants for the financing of 
substantial technical improvements in 
products or manufacturing processes. 

C. Export Credit Insurance Corporation 

Petitioner el leges that exporters 
benefit from the provision of export 
credit insurance at rates less than 
commercial rates, which may provide a 
subsidy. 

D. Singapore Monetary Authority 

Petitioner also alleges that producers) 
of the product under investigation 
benefit from the provision of preferential 
financing through the Singapore 
Monetary Authority's (MAS) rediscount 
facility for eligible export and pre-export 
usance bills of exchange. 

£ Additional Tax Incentives 

1. Double deduction of export 
promotional expenses. 

Z Deduction of research and 
development costs at twice their value 
as a business expense. 


3. Property tax relief for companies 
which erect premises in designated 
urban development regions. 

John L Evans, 

Acting Deputy Assistant Secretary for Import 
Administration. 

June 13.1983. 

|FR Doc ID- IW22 PUffl ft-23-43 ft 41 am] 
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National Aeronautics and Space 
Administration; Decision on 
Application lor Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational. Scientific, end 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat. 897) and the 
regu lations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs, Staff. 
U.S. Department of Commerce, 14th and 
Constitution Avenue. NW.. Washington. 
D.C. 20230. 

Docket No. 82-00329. Applicant: 
National Aeronautics and Space 
Administration. Lyndon B. Johnson 
Space Center. Houston, TX 77058. 
Instrument: Camebax Micro Scanning 
Electron X-ray Microprobe Analyzer 
and Accessories. Manufacturer. 

Cameca, France. Intended use of 
instrument* See notice on page 41410 in 
the Federal Register of September 20, 
1982. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific volue to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument 
provides wavelength dispersive 
spectrometric sensitivity and peak-to- 
background performance necessary to 
minor and trace element mapping 
(through its 0 to 300 micron depth of x« 
ray focus over an area greater than one 
by one millimeter). The National Bureau 
of Standards advises in its 
memorandum dated May 11.1983 that 
(1) the capabilities of the foreign 
instrument described above are 
pertinent to the applicant’s intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
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scientific value to the foreign instrument 
for the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Ftee 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

(TO Doc 83-18075 0-22-0* 6*5 «ra| 
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SRI International; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6{c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 69-651. 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 o.m. and 5:00 p.m. in Room 
1523. Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue. NW., Washington, 
D.C. 20230. 

Docket No. 83-17. Applicant: SRI 
International, Molecular Physics 
Laboratory. 333 Ravenswood Avenue. 
Menlo Park. CA 94025. Instrument: Rare 
Gas Halide Excimer Laser. TE-801T and 
RXM Magnesium Fluoride Optics. 
Manufacturer: Lumonics, Canada. 
Intended use of instrument: See notice 
on page 53083 in the Federal Register of 
November 24,1982. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument 
provides in energy level of 12 millijoules 
while lasing with fluorine gas. The 
National Bureau of Standards advises in 
its memorandum dated February 18. 

1983 that: (1) The capability of the 
foreign instrument described above is 
pertinent to 'he applicant's intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 


scientific value of the foreign instrument 
for the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director. Statutory Import Programs 
Staff. 

fFR Doc 03-18074 Plied 0-22-0* 045 «m| 
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Stainless Steel Plate From the United 
Kingdom; Countervailing Duty Order 

aoency: International Trade 
Administration, Commerce. 
action: Countervailing duty order, 
stainless steel plate from the United 
Kingdom. 

summary: In separate investigations, 
the U.S. Department of Commerce (the 
Department) and the U.S. International 
Trade Commission (ITC) have 
determined that certain benefits which 
constitute subsidies within the meaning 
of the countervailing duty law are being 
provided to manufacturers, producers, 
and exporters in the United Kingdom of 
stainless steel plate and that these 
imports are materially injuring a U.S. 
industry. Therefore, ail unliquidated 
entries of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after February 10, 
1983. the date of publication of our 
preliminary determination, are liable for 
the possible assessment of 
countervailing duties. Further, a cash 
deposit of estimated countervailing 
duties must be posted on all such entries 
made on or after publication of this 
order in the Federal Register. 

EFFECTIVE DATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 
Vincent P. Kane, Office of 
Investigations. Import Administration, 
International Trade Administration. 
United States Department of Commerce, 
Washington, D.C 20230, telephone: (202) 
377-5414. 

SUPPLEMENTARY INFORMATION: On 

Feburary 10,1983, we published our 
preliminary determination that certain 
benefits which constitute subsidies 
within the meaning of the countervailing 
duty law are being provided to 
manufacturers, producers, or exporters 
in the United Kingdom of stainless steel 
plate (48 FR 6148). On April 27.1983. we 
published our final affirmative 


countervailing duty determination on 
these imports (48 FR 19048). 

On June 10.1983. the ITC notified us 
in accordance with section 703(d) of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C 1671d(d)), that it had 
determined that an industry in the 
United States is being materially injured 
by reason of imports of stainless steel 
plate from the United Kingdom. 
Therefore, all unliquidated entries of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after February 10,1983, the date of 
publication of our preliminary 
determination, are liable for the possible 
assessment of countervailing duties. 

1 am directing *he U.S. Customs 
Service to assess countervailing duties 
in accordance with sections 708(a)(1) 
and 751 of the Act and to require a cash 
deposit equal to the amount of the 
estimated net subsidy for all entries of 
stainless steel plate imported from the 
United Kingdom. This order applies to 
all entries of the subject merchandise 
entered, or withdrawn from warehouse, 
for consumption, on or after the date of 
publication of this notice. The amount to 
be deposited is 19.31 percent ad 
valorem. 

The products covered by this 
countervailing duty order are stainless 
steel products as currently provided for 
in items 607.7605 and 607.9005 of the 
Tariff Schedules of the United States 
Annotated. Stainless steel plate is a flat- 
rolled product, whether or not 
corrugated or crimped, in coils or cut to 
length. 0.1875 inch or more in thickness 
and over 8 inches in width or if cold- 
rolled over 12 inches in width. 

I hereby make public this 
countervailing duty order with respect 
to stainless steel plate from the United 
Kingdom pursuant to section 706 of the 
Act (19 U.S.C. 1671 e) and § 355.38 of the 
Commerce Regulations (19 CFR 355.36) 
The Department intends to conduct an 
administrative review of these orders 
under section 751 of the Act. 

Alan F. Ilolmer. 

Deputy Assistant Secretary for Import 
Administration . 

(FR Doc 03-18072 ru«d 0-23-0*. 0*8 »m| 
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SUNY at Stony Brook; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat. 897) and the 
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regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523. Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW, Washington, 
D C. 20230. 

Docket No. 83-82. App! cant: SUNY at 
Stony Brook. Department of 
Neurobiology and Behavior, Stony 
Brook, N.Y. 11794. Instrument. Single 
Microelectrode Clamp, ASF1 with Bridge 
and Accessories. Manufacturer: Audivac 
Instruments. Australia. Intended use of 
instrument: See notice on page 57082 in 
the Federal Register of December 29, 
1982. 

Comments: No comments heve been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
nstniment. for such purposes as this 
instrument is intended to be used, is 
Ireing manufactured in the United 
States. 

Reasons: The foreign instrument has a 
19% to 90% voltage rise time for a square 
wave through a 10 megohm resistor. The 
Department of Health and Human 
Service advises in its memorandum 
dated April 29.1983 that: (1) The 
r ripability of the foreign instrument 
ascribed above is pertinent to the 
applicant’s intended purpose and (2) it 
Enowa of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
e quivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

i Diitalof of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
t rank W. Creel. 

1 'ting Director. Statutory Import Programs 

Staff. 
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University of California; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
<i implication for duty-free entry of a 
u ientific instrument pursuant to Section 
6(c) of the Educational Scientific, and 
C ultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat. 897) and the 


regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs Staff. 
U.S. Department of Commerce. 14th and 
Constitution Avenue, NW., Washington, 
D.C. 2023a 

Docket No. 83-143. Applicant: 
University of California, Los Alamos 
National Laboratory. P.O. Box 990, Los 
Alamos, NM 87545. Instrument: Mass 
Spectrometer, Model ISOMASS 354 and 
Accessories. Manufacturer VG 
Instruments, United Kingdom. Intended 
use of instrument: See notice on page 
13215 in the Federal Register of March 
39,1983. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument for such purposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (October 4,1982). 

Reasons: The foreign instrument 
provides automated, accurate, multiple 
(16 sample source) sample handling. The 
National Bureau of Standards advises in 
its memorandum dated May 13,1983 
that: (1) the capability of the foreign 
instrument described above is pertinent 
to the applicant's intended purpose and 
(2) it knows of no instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant’s intended use which was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel 

Acting Director. Statutory Impart Programs 
Staff. 

(fit Doe &-iam FM o. a-Mt a as mm\ 
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University of Idaho; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 


scientific instrument pursuant to Section 
6(c) of the Educational Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Slat 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between &30 am and 5:00 pm in Room 
1523. Statutory Import Programs Staff. 

U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 81-00296R. Applicant: 
University of Idaho. Moscow. ID 83843. 
Instrument: NMR Spectrometer. Model 
JNM/FX-90Q with Accessories. Original 
notice of this resubmitted application 
was published in the Federal Register of 
August 19.1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes ns this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: This application is a 
resubmission of Docket Numbers 81- 
00296 and 80-00210 which were denied 
without prejudice to resubmission on 
September 7.1982 and February 5,1981 
respectively for informational 
deficiencies. The foreign instrument 
provides a low temperature multinudear 
probe and a spectral bandwidth of at 
least 400 parts per million. The National 
Bureau of Standards advises in its ^ 
memorandum dated April 7.1983 that: 

(1) The capability of the foreign 
instrument described above is pertinent • 
to the applicant’s intended purpose and 

(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Doty-Free 
Educational and Scientific Materials) 

Frank W. Creel 

Acting Director. Statutory Import Programs 
Staff. 
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University of Texas Health Science 
Center Decision on Application for 
Duty-Free Entry of Scientific 
Instrument 

The following i8 a decision on a 
application for duty free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational* Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523, Statutory Import Programs Staff. 
U.S. Department of Commerce. 14th and 
Constitution Avenue, NW.. Washington, 
DC 20230. 

Docket No. 83-90. Applicant: The 
University of Texas Health Science 
Center, P.O. Box 20036, Houston. TX 
77025. Instrument: McArthur Medical 
Microscope with Accessories. 
Manufacturer The McArthur 
Microscope, United Kingdom. Intended 
use of instrument: See notice on page 
857 in the Federal Register of January 7. 
1983. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument is a 
portable self-contained microscope with 
immunofluorescence capability. The 
^Department of Health and Human 
Services advises in its memorandum 
dated May 18,1983 that: (1) The 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

Department of Commerce knows of no 
other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director. Statutory import Programs 
Staff. 
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IA-588-035) 

Cadmium From Japan; Preliminary 
Results of Administrative Review of 
Antidumping Finding 

agency: International Trade 
Administration. Department of 
Commerce. 

action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding, 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on cadmium from 
Japan. The review covers the seven 
known manufacturers and/or exporters 
of this merchandise to the United States 
and the period August 1,1981 through 
July 31,1982. There were no known 
shipments of this merchandise to the 
United States during the period and 
there are no known unliquidated entries. 

As a result of the review, the 
Department has preliminarily 
determined not to require cash deposits 
of estimated antidumping duties on 
future entries. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE date: June 23. 1963. 

FOR FURTHER INFORMATION CONTACT: 

A1 Jemmott or John Kugelman, Office of 
Compliance. International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C 20230, 
telephone: (202) 377-5253. 
SUPPLEMENTARY INFORMATION: 
Background 

On May 28.1982 the Department of 
Commerce ("the Department") 
published in the Federal Register (47 FR 
23506) the final results of its last 
administrative review of the 
antidumping finding on cadmium from 
Japan (37 FR 15760. August 4,1972) and 
announced its intent to conduct the next 
administrative review by the end of 
August 1983. As required by section 751 
of the Tariff Act of 1930 ("the Tariff 
Act"), the Department has now 
conducted that administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of cadmium, currently 
classifiable under items 632.1420 and 
632.1440 of the Tariff Schedules of the 
United States Annotated. 

The review covers the seven known 
manufacturers and/or exporters of 
Japanese cadmium to the United States 
and the period August 1.1981 through 
July 31.1982. There were no known 
shipments to the United States during 


the period and there are no known 
unliquidated entries. 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily determine that we will not 
require a cash deposit of estimated 
antidumping duties, ss provided for in 
S 353.48(b) of the Commerce 
Regulations, on any shipment of 
Japanese cadmium entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
administrative review. This deposit 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and $ 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Dated: June 20,1983. 

Alan F. Holmcr. 

Deputy Assistant Secretary for Import 
Administration. 

(FR Doc 0-1*032 Fifed *-22-4* *45 *m) 
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[A-412-027J 

Diamond Tips for Phonograph Needles 
From the United Kingdom; Final 
Results of Administrative Review of 
Antidumping Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of final results of 
administrative review of antidumping 
finding. 

summary: On February 2,1983 the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
diamond tips for phonograph needles 
from the United Kingdom. The review 
covers the two known exporters of this 
merchandise to the United States 
currently covered by the finding and the 
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period April 1.1981 through March 31. 
1982. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. 

We received no comments. Based on a 
review of our analysis, we have changed 
the final results of review from those 
presented in the preliminary results of 
review to correct a clerical error. 

effective DATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT. 

Sheila Forbes or David Chapman, Office 
of Compliance, International Trade 
Administration, U.S. Department of 
Commerce. Washington. D.C. 20230, 
telephone: (202) 377-5255. 

SUPPLEMENTARY INFORMATION: 

Background 

On April 1.1972, the Treasury 
Department published in the Federal 
Register (37 FR 6065) an antidumping 
finding with respect to diamond tips for 
phonograph needles from the United 
Kingdom. On February 2,1983 the 
Department of Commerce ("the 
Department") published in the Federal 
Register (48 FR 4707-8) the preliminary 
results of its last administrative review 
of the finding. The Department has now 
completed that administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of diamond tips for 
phonograph needles, consisting 
individually of an almost microscopic 
chip of diamond bonded to steel and 
shaped to fit into the grooves of a 
phonograph record. Diamond tips for 
phonograph needles are currently 
classifiable under item 685.3400 of the 
Tariff Schedules of the United States 
Annotated. The review covers the two 
known exporters of British diamond Ups 
to the United States currently covered 
by the finding and the period April 1, 

1981 through March 31,1982. 

Final Results of the Redew 

Interested parties were invited to 
comment on the preliminary results. The 
Department received no written 
comments or requests for a hearing. 
Based on a review of our analysis, we 
have corrected a clerical error in the 
rate for Diamond Stylus Company 
presented in the preliminary results of 
review, and we determine that the 
following margins exist: 
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The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all entries with 
purchase dates during the time period 
involved. Individual differences 
between United States price and foreign 
market value may vary from the 
percentage stated above. The 
Department will issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for in § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the above margins shall be 
required on all shipments of diamond 
tips for phonograph needles from these 
firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. For 
any shipment from a new exporter not 
covered in this or prior reviews, whose 
first shipments occurred after March 31, 
1982 and who is unrelated to a covered 
firm, a cash deposit shall be required on 
future entries at the rate for the 
responding firm with shipments during 
the review period, that is. 19.18 percent. 

This deposit requirement shall remain 
in effect until publication of the final 
results of the next administrative 
review. The Department intends to begin 
immediately the next administrative 
review. The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and S 353.53 of the Commerce 
Regulations (19 CFR 353.53) 

Dated: June 20,1983. 

Alan F. Holmer. 

Dvpoty Assistant Secretary for Import 
Administration . 

(KR Doc 83-14833 Filed S-O-SX B 45 M»j 

SELLING COOK »S10-25-41 


(A-450-069] 

Kraft Condenser Paper From Finland; 
Preliminary Results of Administrative 
Review of Antidumping Finding and 
Tentative Determination To Revoke 

agency: International Trade 
Administration, Commerce. 


action: Notice of preliminary results of 
Administrative review of antidumping 
finding and tentative determination to 
revoke. 


summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on kraft condenser 
paper from Finland. The review covers 
the one known exporter of this 
merchandise to the United States. 
Tervakosld Osakeyhtio, and the period 
September 1.1981 through August 31, 
1982. The review indicates the existence 
of de minimis dumping margins during 
the period. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on each of the sales during 
the period of review. The Department 
has also tentatively determined to 
revoke the finding. 

Interested parties are invited to 
comment on these preliminary results 
and tentative determination to revoke. 
EFFECTIVE DATE: June 23,1983. 

FOR FURTHER INFORMATION CONTACT: 
Jonathan Seiger or John R. Kugelman. 
Office of Compliance, Internationa) 
Trade Administration. U.S. Department 
of Commerce. Washington. D.C. 20230, 
telephone: (202) 377-5253. 
SUPPLEMENTARY INFORMATION: 

Background 

On November 18.1982. the 
Department of Commerce ("the 
Department") published in the Federal 
Register (47 FR 51907) the final results of 
its last administrative review of the 
antidumping finding on kraft condenser 
paper from Finland (44 FR 54696, 
September 21.1979) and announced its 
intent to conduct the next administrative 
review by the end of September 1963. As 
required by section 751 of the Tariff Act 
of 1930 ("the Tariff Act"), the 
Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review ore 
shipments of kraft condenser paper, 
meaning capacitor tissue or condenser 
paper containing 00 percent or more by 
weight chemical sulphate or soda wood 
pulp based on total fiber content. Kraft 
condenser paper is currently classifiable 
under items 252.4000, 252.4200, and 
256.3080 of the Tariff Schedules of the 
United States Annotated. 

The review covers the one known 
exporter of Finnish condenser paper to 
the United States. Tervakiski 
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Osakeyhtio, and the period September 1, 
1981 through August 31,1982. 

United States Price 

In calculating United Stales price the 
Department used exporter's sales price, 
as defined in section 772 of the Tariff 
Act. Exporter's sales price was based on 
the ci.fi, duty-paid, packed price to the 
first unrelated purchaser in the United 
States. Where applicable, we made 
deductions for ocean freight, marine 
insurance. LLS. Customs duties, foreign 
inland freight, brokerage charges, and 
expense incurred in the United States in 
selling the merchandise, in accordance 
with $ 353.10 of the Commerce 
Regulations. No other adjustments were 
claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used the price to purchasers 
in a third country (Brazil), as defined in 
section 773 of the Tariff Act, because 
insufficient quantities of such or similar 
merchandise were sold in the home 
market to be used as a basis for 
comparison. Third-country price was 
based on the f.o.b. packed price to the 
first unrelated Brazilian purchaser with 
adjustments, where applicable, for 
foreign inland freight, commissions to 
unrelated parties, differences in credit 
costs, and differences in packing costs. 
We made a further adjustment for 
differences in the physical 
characteristics of the merchandise, in 
accordance with $ 353.16 of the 
Commerce Regulations. No other 
adjustments were claimed or allowed. 

Preliminary Results of the Review and 
Tentative Determination to Revoke 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that a 
margin of 004 percent exists for the 
period September 1.1981 through August 
31.1982- 

The Department has further concluded 
that all sales of Finnish kraft condenser 
paper by Tervakoski Osakeyhtio were 
made at not less than fair value during 
the period September 1,1980 through 
August 31,1982, or had de minimis 
margins. 

As provided for in S 353.54(e) of the 
Commerce Regulations, Tervakoski 
Osakeyhtio has agreed in writing to an 
immediate suspension of liquidation and 
reinstatement of the finding (as an 
order) if circumstances develop which 
indicate that kraft condenser paper 
manufactured and/or exported to the 
United States by Tervakoski Osakeyhtio 
is being sold at less than fair value. 

Therefore, we tentatively determine to 
revoke the antidumping finding on kraft 


condenser paper from Finland. If this 
revocation is made final, it will apply to 
all unliquidated entries of Finnish kruft 
condenser paper entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination to revoke 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
dajni after the date of publication of this 
notice or the first workday thereafter. 
Any request for an administrative 
protective order must be made no later 
than 5 days after the date of publication. 
The Department will publish the final 
results of the administrative review, 
including the results of its analysis of 
any such comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries with export dates during the 
period. Individual differences between 
United States price and foreign market 
value may vary from the percentage 
stated above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

This administrative review, tentative 
determination to revoke and notice are 
in accordance with sections 751 (a)(1) 
and (c) of the Tariff Act (19 U.S.C. 1675 
(a)(1), (c)) and sections 353.53 and 353.54 
of the Commerce Regulations (19 CFR 
353.53. 353,54). 

Dated: June 20.1983- 
Alon F. Hotmar, 

Deputy Assistant Secretary for Import 
Administration. 

(HI Doc IB -TfffM FU«f 0 AS itrt) 
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Computer Peripherals, Components 
and Related Test Equipment Technical 
Advisory Committee; Partially Closed 
Meeting 

agency: International Trade 
Administration, Commerce. 

action: Notices. 

Federal Register Citation of previous 
announcement: 48 FR 252S5 |une 6,1983. 
Previously announced Ume and date of the 
meeting: 930 am.. June 23.1683. 

Changes in the meeting: 9:30 a.m.. August 11. 
1983. Room 3708. Herbert C Hoover 
Building. 14th Street and Constitution 
Avenue, NW. Washington. D.C. 


Dated: June 18.1983. 

Milton Balias, 

Director of Technical Programs. Office of 
Export Administration. 

(FR Ofrc l& imm Fifed s «s «m| 
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Strontium Ndrats From Italy; 
Preliminary Results of Administrative 
Review of Antidumping Duty Order 

aocncv: Internationa! Trade 
Administration. Commerce. 

action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Duty Order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping duty order on strontium 
nitrate from Italy. The review covers the 
one know exporter of this merchandise 
to the United Slates. Socle La Bario e 
Derivati S.p.A.. and the period June 25. 
1981 through May 31.1982. The review 
indicates the existence of no dumping 
margins for the period 
As a result of the review, the 
Department has preliminarily 
determined not to assess dumping duties 
on sales to the United States during the 
period of review nor to require cash 
deposits of estimated antidumping 
duties on future entries. Interested 
parties are invited to comment on these 
preliminary results. 

EFFECTIVE DATE: June 23.1985. 

FOR FURTHER INFORMATION CONTACT: 

Alfredo Montemayor or Susan M. 
Crawford. Office of Compliance. 
International Trade Administration. 
Department of Commerce. Washington 
D.C. 20230. telephone (202) 377-3601/ 
5255. 

SUPPLEMENT ARY INFORMATION: 
Background 

On June 25.1981. the Department of 
Commerce ( M the Department") 
published in the Federal Register (46 FR 
32864) an antidumping duty order on 
strontium nitrate from Italy. On 
September 25.1981, the Department 
published in the Federal Register (46 FR 
47245) an early determination of 
antidumping duties on strontium nitrate 
from Italy and announced its intent to 
conduct the next administrative review 
by the end of June 1983. As required by 
section 751 of the Tariff Act of 1930 
(The Tariff Act"), the Department has 
now conducted that administrative 
review. 
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Scope of the Review 

Imports covered by the review are 
shipments of strontium nitrate, a 
chemical compound SrfNO*)*, currently 
classifiable under item 4217400 of the 
Tariff Schedules of the United States 
Annotated. 

The review covers the one known 
exporter of Italian strontium nitrate to 
the United States. Societa Bario e 
Derivati S.p.A.. and the period June 25. 
1981 through May 31.1962. 

United States Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
since all sales were made prior to the 
date of importation. Purchase price was 
based on the FOB delivered price. 

Where applicable, deductions were 
made for ocean freight, insurance. U.S. 
and foreign inland freight. U.S. customs 
duties, and brokerage fees. No other 
adjustments were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used third-country sales 
(West Germany), as defined in section 
773 of the Tariff Act, since there were no 
sales of such a similar merchandise in 
the home market. Third-country sales 
were based on the FOB delivered price. 
Where applicable, adjustments were 
made for inland freight, insurance, 
customs fees, and differences in the 
packing costs. No other adjustments 
were claimed or allowed. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
no dumping margins exist for the period 
|une 25.1981 through May 31.1982. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
tiisclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made within 5 days after the date of 
publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department snail instruct the 
Customs Service not to assess dumping 
duties on entries with purchase dates 
during the period of review. 

Further, the Department shall not 
require a cash deposit of estimated 
antidumping duties, as provided for in 


section 353.48(b) of the Commerce 
Regulations, on shipments of Italian 
strontium nitrate entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results. This deposit requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1875(a)(1)) 
and section 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

|ohn L. Evans, 

Acting Deputy Assistant Secretary for Import 
Administration. 

|imp 14.1983. 
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Minority Business Development 
Agency 

Minority Export Development 
Consultant Program; Solicitation of 
Applications 

agency: Minority Business 
Development Agency, Commerce. 
action: Notice. 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its Minority Export 
Development Consultant (MEDC) 
program to operate one project for a 12- 
month period beginning November 1, 
1983 in the Los Angeles SMSA. The 
maximum federal participation amount 
is $100,000. The project number is 09-10- 
84001-01. 

A fee for services in the amount of 
10% of assistance may be charged to all 
clients receiving export assistance 
whose gross sales are less than $500,000. 
For clients with gross sales of $500,000 
and over, the fee for services will be 25% 
of the total cost of assistance. 

CLOSING DATE: July 14,1983. 

address: San Francisco Regional 
Office. Minority Business Development 
Agency. U.S. Department of Commerce. 
450 Golden Gate Avenue, Box 36114. 

San Francisco. California 94102. 

For further information contact: Mr. 
Mikel Cook Telephone: (415) 558-6733. 

SUPPLEMENTARY INFORMATION: 

A. Scope and Purpose of this 
Announcement 

MBDA's export development program 
is designed to proivide minority 
business enterprises (MBEs) with 
exposure to international marketing 


networks, market information and 
product and service delivery assistance. 
It is the purpose of this program to 
increase the market share of MBEs in 
international markets. This program is 
expected to play an important role in 
reducing the $28 billion trade deficit 
suffered by the U.S. in 1981. It is also in 
accordance with the Secretary of 
Commerce's goal to emphasize 
international trade policies. 

MBDA** export development program 
will provide intensive support to MBEs 
that have products and services that are 
in demand in the international 
marketplace. MBDA will solicit Request 
for Applications (RFAs) for minority 
Export Development Consultants 
(MEDC). The purpose of these 
consultants will be to: 

1. Accept referrals from the Business 
Development Center (BDCs) of minority 
business enterprises (MBEs) that are 
presently exporting and MBEs that have 
the potential to export to: 

(a) Develop export marketing plans. 

(b) Identify potential markets and 
specific trade leads. 

(c) Provide technical assistance 
necessary to complete international 
transaction including documentation, 
short-term financing and shipping. 

2. Coordinate with the public sector— 
for example, the International Trade 
Administration, the Small Business 
Administration, the Export-Import Bank, 
and the private sector (i.e., export 
management companies, freight 
forwarder, banking institutions) to 
insure full access by MBEs to the total 
realm of initiatives available in 
international trade. 

Through the ITA/MBDA Interagency 
Agreement, the MEDC and their MBE 
clients will have access to the services 
and staff of the U.S. Commerical Service 
in their local areas, 

B. Eligible Applicants 

Eligible applicants may include 
individuals, non profit organizations, 
for-profit firms, local and state 
governments, American Indian Tribes, 
and educational institutions. The 
Agency requires applications by 
organizations that have demonstrated 
exporting knowledge and experience. 

Applicant must have an existing office 
in SMSA to be served. 

C. Evaluation Process. 

Ail proposals received as a result of 
this announcement will be evaluated by 
a MBDA review panel. 
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D. Evaluation Criteria for Minority 
Export Development Consultant 
Application. 

The evaluation criteria is designed to 
facilitate an objective evaluation of 
competitive applications for the 
Minority Export Development 
Consultant Program. 

MBDA reserves the right to reject any 
or all applications, including the 
application receiving the highest 
evaluation, and will exercise this right 
when it is determined that it is in the 
best interest of the Government to do so 
(e.g.. the apparent successful applicant 
has serious unresolved audit issues from 
current or previous grants, contracts or 
cooperative agreements with an agency 
of the Federal Government). 

Evaluation of proposals will employ 
the following criteria: 
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/. Capability of Firm 

A. Experience in providing export 
management services and export 
technical assistance to business, at the 
level and of the nature described in the 
work requirements and the Export 
Development Policy Paper. Particular 
emphasis is placed on experience in 
specific overseas markets, specialized 
product lines, services, financing, joint 
ventures and actual sales generated. 
Examples of work: Submit specimen 
packages preferably marketing plans 
and strategies that were successful for 
increasing the export gales of (small) 
business firms. 

B. Internal resources available to the 
project 

This section should include: 
background credentials and references 
for the owners of the organization: a 
capability statement of what the firm 
can do; previous experience in exporting 
for MBEs small companies with 
business references from: clients 
assisted, and financial, technical and 
administrative resources. 

II. Staffing Capability 

A. Experience of key manager^)- 
Submit resumes) indicating areas and 
level of experience. 

B. Experience of professional staff 
who will provide direct management 
and technical assistance. Submit 
resumes indicating areas and level of 
experience. Indicate whether they are 
currently employed by your firm. If any 
contractors are to be utilized, identify 


and indicate areas and level of 
experience. Indicate the estimated 
percentage of proposed work such 
contractors will assume. Provide details 
of prior experiences wih contractors 
mentioned. Emphasis will be on full-time 
personnel. 

Note.—All contracting proposed should be 
in accordance with procurement standards in 
Attachment O of OMB Circulars A-110 or A- 
102. 

HI Techniques and Methods Proposed 
to Implement the Work Requirement 
(Applicant's Work Plan) 

A. Proposed procedures: (how, when 
and where work will be done and by 
whom), this section should follow the 
outline of the work requirements and 
will be part of the award. Fully explain 
the procedures for outreach, screening, 
assisting and monitoring clients. Include 
mobilization plan, monitoring schedules 
and example of work plan format. 

B. Number of clients in portfolio: 
indicate the number of client firms 
(minimum of 15) to be assisted. 

C. New export sales generated 
(minimum of $1.0 million) per MEDC 
city. 

IV. Costs 

Demonstrate in narrative format that 
costs being proposed will give the 
minority business client and the 
government the most effective program 
possible In terms of quality, quantity, 
timeliness and efficiency. 

Include the principal costs involved 
for achieving work plan under 
Cooperative Agreement by completing 
Part III—Budget Information Section of 
the Request for Application. 

A detailed justification of all proposed 
costs is required for Part Four. 

Total funding cost will be evaluated in 
terms of: 

—clear explanations of all expenditures 

proposed, and 

—the extent to which the applicant can 

leverage federal program hinds and 

operate with economy and efficiency. 

E. Disposition of Proposals. 

Notification of awards will be made 

by the Grants Officer. Organizations 
whose proposals are unsuccessful will 
be advised by the Grants Officer. 

F. Proposal Instructions and Forms. 

Questions concerning the preceding 

information, copies of application forms, 
and applicable regulations can be 
obtained at the above address. 

Nothing in this solicitation shall be 
construed as committing MBDA to 
divide available funds among all 
qualified applicants. The program is 
subject to OMB Circular A-95 
requirements. 


G. A Pre-Application conference to 
assist all interested applicants will be 
held at the following address: U.S. 
Department of Commerce, Minority 
Business Development Agency. 2500 
Wilahire Boulevard, Los Angeles, 
California 90057. 

Date: June 24,1983 
Time: 1:00 p.m. 

Room: Suite 908 

(11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance]) 
Dated: June 8,1983, 

Powell McDaniel. 

Acting Regional Director. 

|Ft Doc. C3-iaai FiU'tl §~22-«X MS uni 
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National Oceanic and Atmospheric 
Administration 

Issuance of Permit; College of the 
Atlantic 

On May 5.1983. Notice was published 
in the Federal Register (48 FR 20288) that 
an application had been filed with the 
National Marine Fisheries Service by 
College of the Atlantic. Bar Harbor. 
Maine, for a Scientific Research and 
Scientific Purposes Permit to import and 
export an unspecified number of 
specimens from various cetacean and 
pinniped species for scientific research. 

Notice is hereby given that on June 18, 
1983, the National Marine Fisheries 
Service issued a Scientific Research and 
Scientific Purposes Permit as authorized 
by the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1381- 
1407) and the Endangered Species Act of 
1973 (16 U.S.G 1531-1543) to the College 
of the Atlantic subject to certain 
conditions set forth therein. 

Issuance of this Permit as required by 
the Endangered Species Act of 1973 is 
based on a finding that such Permit (1) 
Was applied for in good faith; (2) will 
not operate to the disadvantage of the 
endangered species which are the 
subject of this Permit and (3) will be 
consistent with the purposes and 
policies set forth in Section 2 of the 
Endangered Species Act of 1973. This 
Permit was also issued in accordance 
with, and is subject to Parts 220-222 of 
Title 50 CFR, the National Marine 
Fisheries Service regulations governing 
endangered species permits. 

The Permit is available for review in 
the following offices: Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service, 3300 
Whitehaven Street NW„ Washington. 

D.C.; and Regional Director. National 
Marine Fisheries Service. Northeast 
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Rf-gion, 14 Elm Street, Federal Building. 
Gloucester, Massachusetts 01930. 

Dated: June IS. 1963. 

Richard B. Roe, 

Acting Director, Office of Protected Species 
or i Habitat Conservation, National Marine 
Fisheries Service . 

|m Doc. W-18SX7 FIM MS 
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K itional Technical Information Service 

Intent To Grant Exclusive Patent 
Licence; Abbott Laboratories 

The National Technical Information 
Service (NT1S), U.S. Department of 
Commerce, intends to grant to Abbott 
Laboratories, having a place of business 
al North Chicago. Illinois* an exclusive 
right to manufacture, use and sell 
products embodied in the invention* 
Control of Sicklepod* Showy 
Crotolaria, and Coffee Senna with a 
Fungal Pathogen*" ILS. Patent 
Application Serial No. 356.870 (filed 
March 10,1982). The patent rights in this 
invention have been assigned to the 
United States of America, as 
represented by the Secretary of 
Commerce. 

The proposed exclusive license will 
be* royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 41 CFR 101-4.1. The proposed 
license may be granted unless, within 
sixty days from the date of this Notice. 
NTIS receives written evidence and 
argument which establishes that the 
grant of the proposed license would not 
lerve the public interest. 

Inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Government Inventions and Patents, 
NTIS, Box 1423, Springfield, VA 22151. 

Hated: June 17.1983. 

D'lugla* J. Campion, 

Prvgram Coordinator, Office of Government 
In \ cations and Patents, US, Department of 
Ci 'trimeras National Technical Information 

Service, 

ire Doc Fibd 0-22-4* t*» «n| 
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Intent To Grant Exclusive Patent 
License; Abbott Laboratories 

The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to Abbott 
Laboratories, having a place of business 
of North Chicago, Illinois, an exclusive 
hght to manufacture, use and sell 
products embodied in the invention. 
“Control of Prickly Sida, Velvetieaf. and 


Spurred Anoda with Fungal Pathogens," 
U S, Patent Application Serial No. 
356.864 (filed March 10.1982). The 
patent rights in this invention have been 
assigned to the United States of 
America, as represented by the 
Secretary of Commerce. 

The proposed exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U-S.C. 209 
and 41 CFR 101-4.1. The proposed 
license may be granted unless, within 
sixty days from the date of this Notice. 
NTIS receives written evidence and 
argument which establishes that the 
grant of the proposed license would not 
serve the public interest. 

Inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Government Inventions and Patents. 
NTIS, Box 1423. Springfield* VA 22151. 

Dated: |une 17.1983. 

Douglas J. Campion. 

Program Coordinator, Office of Government 
Inventions , and Patents, US. Department of 
Commerce , National Technical Information 

Service. 

[FR Doc. 4*-MAS Wad 4-0-63 445 ««i j 
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Intent To Grant Exclusive Patent 
License; Precision American Corp. 

The National Technical Information 
Service (NTIS). U.S. Department of 
Commerce, intends to grant to Precision 
American Corporation, having a place of 
business at Leeds. Alabama, an 
exclusive right to manufacture, use and 
sell products embodied in the invention* 
"Involuted Disc Sllcer," VS, Patent 
Application Serial No. 352.661 (filed 
February 26.1982). The patent rights in 
this invention have been assigned to the 
United States of America, as 
represented by the Secretary of 
Commerce. 

The proposed exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 41 CFR 101-4.1. The proposed 
license may be granted unless, within 
sixty days from the date of this Notice. 
NTIS receives written evidence and 
argument which establishes that the 
grant of the proposed License would not 
serve the public interesL 

Inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Government Inventions and Patents, 
NTIS. Box 1423. Springfield, VA 22151. 


Dated: June lft. 1963. 

Douglas J. Campion. 

Program Coordinator, Office of Gowmment 
Inventions and Patents, US Deportment of 
Commerce, National Technical Information 
Service, 

|m Ooc O-MflM Fifed 4-23-4* *45 mm\ 
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National Oceanic and Atmospheric 
Administration 

Guff of Mexico and South Atlantic 
Fishery Management Council, Joint 
Council Mackerel Advisory Panels and 
Joint Inter-Council Mackerel/Spiny 
Lobster Management Committees, 
Etc.; Public Meetings 

agency: National Marine Fisheries 
Service, NOAA. 

action: Notice. 


summary: The Gulf of Mexico and 
South Atlantic Fishery Management 
Councils were established by Section 
302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265. as amended). Both 
Councils have, under the Act 
established Advisory Panels and 
Management Committees. The Councils, 
their Advisory Panels and Management 
Committees, will meet jointly and/or 
separately as follows. 

|oint Mackerel Advisory Panels 

The Advisory Panel meeting will be a 
joint meeting of the Mackerel Advisory 
Panels for the Gulf and South Atlantic 
Councils and will convene at 3 p.m.. July 
11.1983. adjourn at approximately 5 
p m.; reconvene at 8 a.m., July 1Z 1983, 
and adjourn at approximately 10 a.m. 
They will discuss reallocation of king 
mackerel stocks and stock assessment 
information. 

Joint Gulf and South Atlantic Councils 

The joint Gulf and South Atlantic 
Councils* meeting will convene at 8:30 
a.m., and will adjourn at approximately 
5 p.m., on July 13,1963. They will discuss 
mackerel stock assessment and the need 
for amendment of the Mackerel Fishery 
Management Plan (FMP); confidentiality 
of statistics provisions for Council 
adoption and reporting requirements for 
the Spiny Lobster FMP. 

Separate Gulf and South Atlantic 
Councils 

The Gulf and South Atlantic Councils 
will reconvene in separate sessions on 
July 14.1983. at 830 a.m. and will 
adjourn at approximately 3 p.m. The 
Gulf Council will discuss revision of reef 
fish regulations, review of the Tortugas 
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shrimp sampling program and solution 
to a gear conflict between shrimp and 
stone crab fishermen. The South 
Atlantic Council will discuss FY 1984 
budget requirements and update the 
status of FMP activities. The following 
Gulf and/or South Atlantic Management 
Committees will meet jointly and/or 
separately. July 11-12,1983. and report 
to the Councils for action on their 
recommendations. 

Joint Inter-Council Mackerel 
Management Committee and Inter- 
Council Spiny Lobster Management 
Committee; 

Separate Gulf Reef Fish Management 
Committee, Gulf Habitat and 
Environmental Protection 
Management Committee. Gulf Joint 
Shrimp and Stone Crab Management 
Committee, and Gulf Regulatory 
Measures Committee. 
adoreSS: All meetings will take place at 
the Indies Resort and Marina, Mile 
Marker 61/Overseas Highway. Duck 
Key, Florida. 

FOR FURTHER INFORMATION CONTACT: 

Gulf of Mexico Fishery Management 
Council. Lincoln Center. Suite 881, 

5401 West Kennedy Boulevard. 
Tampa. Florida 33609. Telephone: 

(813) 228-2815, or 

South Atlantic Fishery Management 
Council. South Park Building. Suite 
308. One Southpark Circle, 

Charleston. South Carolina 29407. 
Telephone: (803) 571-4366. 

Dated: June 20,1983. 

Ann D. Tarbrush, 

Acting Chief. Operations Coordination Group. 
National Marine Fisheries Service. 

in* Doc 43-1M05 PtUd 4-22-03; ft4* un| 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Solicitation of Public Comment on 
Bilateral Textile Consultations With 
Taiwan To Review Trade In Category 
613 

June 20,1983. 

agency: Committee for the 
Implementation of Textile Agreements. 
action: On June 15,1983 the American 
Institute in Taiwan requested 
consultations with the Coordination 
Council for North American Affairs 
concerning exports from Taiwan in 
Category 613 (other woypn fabrics, 
wholly of non-continuous fibers). These 
requests were made on the basis of the 
agreement of November 18,1982, 
concerning trade in cotton, wool, and 
man-made fiber textiles and textiles 
products from Taiwan. 


The purpose of this notice is to advise 
the public that, if no solution is agreed 
upon in consultation with Taiwan, the 
Committee for the Implementation of 
Textile Agreements may later establish 
limits for the entry and withdrawal from 
warehouse for consumption of textile 
products In Category 813, produced or 
manufactured in Taiwan and exported 
to the United States during the twelve- 
month period which began on January 1. 
1983 and extends through December 31, 
1983. 

The Committee for the 
Implementation of Textile Agreements 
reserves the right to invoke import 
controls on these categories, as defined 
In the agreement concerning cotton, 
wool, and man-made fiber textile 
products from Taiwan. 

Any party wishing to comment or 
provide data or information regarding 
the treatment of Category 013 under the 
bilateral agreement, or on any other 
aspect thereof, or to comment on 
domestic production or availability of 
textile products included in this 
Category is invited to submit such 
comments or information in ten copies 
to Walter C. Lenahan. Chairman, 
Committee for the Implementation of 
Textile Agreements. International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230. 
Since the exact timing of^jhe 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel. Room 
3100, U.S. Department of Commerce. 
14th and Constitution Avenue. N.W., 
Washington. D.C. and may be obtained 
upon written request 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver In any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute “a foreign 
affairs function of the United States." 

Waller C. Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements, 

|P» Doc. O-ttMO Filed 6-22-OV *4* an) 
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Solicitation of Public Comment on 
Bilateral Textile Consultations With the 
Government of Hong Kong To Review 
Trade In Category 604 

agency: Committee for the 
Implementation of Textile Agreements. 

action: On June 15,1983 the 
Government of the United States 
requested consultations with the 
Government of Hong Kong with respect 
to Category 604 (man-made fiber yam, 
wholly of non-continuous filament). This 
request was made on the basis of the 
agreement of June 23,1982, as amended, 
between the Governments of the United 
States and Hong Kong relating to trade 
in cotton, wool, and man-made fiber 
textiles and textile products. 

The purpose of this notice is to advise 
the public that if no solution is agreed 
upon in consultations between the two 
governments, the Committee for the 
Implementation of Textile Agreements 
may later establish a limit for the entry 
and withdrawal from warehouse for 
consumption of textile products in 
Category 804, produced or manufactured 
in Hong Kong and exported to the 
United States during the twelve-month 
period which began on January 1,1983 
and extends through December 31,1983 
The Government of the United States 
also reserves the right to control Imports 
of these categories at the established 
limit 

Any party wishing to comment or 
provide data or information regarding 
the treatment of Category 604 under the 
Bilateral Cotton. Wool, and Man-Made 
Fiber Textile Agreement with the 
Government of Hong Kong or on any 
other aspect thereof, or to comment on 
domestic production or availability of 
textile products included in this 
category, is invited to submit such 
comments or Information in ten copies 
to Walter C. Lenahan. Chairman. 
Committee for the Implementation of 
Textile Agreements, International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230. 
Since the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public Inspiction in the 
Office of Textiles and Apparel. Room 
3100. U.S. Department of Cc mmerce. 
14th and Constitution Aven te, N.W„ 
Washington. D.C. and may be obtained 
upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
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considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 533(a)(1) relating 
to matters which constitute “a foreign 
affairs function of the United States." 
Walter C. t^nahan. 

Chairman, Committee for the Implementation 

c( Textile Agreements 

in* Doc. as-iaou Wbd o-ir-w. i« «m| 
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Solicitation of Public Comment on 
B lateral Textile Consultations With the 
Government of the Republic of Korea 
To Review Trade In Category 320 

agency: Committee for the 
Implementation of Textile Agreements. 
action: On June 14.1983 the 
Government of the United States 
requested consultations with the 
Government of the Republic of Korea 
with respect to Category 320 (other 
woven cotton fabrics, such as lawn and 
voile, among others). T his request was 
made on the basis of the agreement of 
December 14.1982. between the 
Governments of the United States and 
th*» Republic of Korea relating to trade 
in cotton, wool, and man-made fiber 
textiles and textile products. 

The purpose of this notice is to advise 
the public that if no solution is agreed 
upon in consultations between the two 
governments, the Committee for the 
Implementation of Textile Agreements 
may establish a limit for the entry end 
withdrawal from warehouse for 
consumption of textile products in 
Category 320. produced or manufactured 
In Korea and exported to the United 
Smtes during the twelve-month period 
which began on January 1.1983 and 
extends through December 31.1983. 

The Government of the United States 
Serves the right under the agreement 
to invoke import controls on this 
category, as defined in the Bilateral 
Cotton, Wool and Man-made Fiber 
1 extiie Agreement, with the 
Government of the Republic of Korea. 

Any party wishing to comment or 
provide data or information regarding 
the treatment of Category 320 under the 
Bilateral Cotton. Wool and Man-made 
Fiber Textile Agreement with the 
Government of the Republic of Korea, or 
on any other aspect thereof, or to 
comment on domestic production or 
availability of textile products included 
in this category, is invited to submit 
such comments or information in ten 
copies to Waiter C Lenahan. Chairman. 
f ommittee for the implementation of 


Textile Agreements, International Trade 
Administration. U.S. Department of 
Commerce, Washington. D.C. 20230. 
Since the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel Room 
3100. U.S. Department of Commerce. 

14th and Constitution Avenue. NW., 
Washington. D.C.. and may be obtained 
upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 533(a)(1) relating 
to matters which constitute "a foreign 
affairs function of the United States.” 
Walter C Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements 

|FX Doc FMod 6-22-01 an] 
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COMMODITY FUTURES TRADING 
COMMISSION 

New York Mercantile Exchange; 
Proposed Amendments Relating to the 
Imported, Lean Beef Futures Contract 

agency: Commodity Futures Trading 
Commission. 

action: Notice of proposed contract 
market rule changes. 

summary: The New York Mercantile 
Exchange ("NYMEX" or "Exchange") 
has submitted a proposal to revise its 
imported, lean beef futures contract. 
Since the imported, lean beef futures 
contract is now dormant within the 
meaning of Commission Rule 5.2 (47 FR 
29515 (July 7.1982)), the NYMEX has 
expressed its written intention to seek 
Commission approval pursuant to the 
requirements of Rule 5 JZ to recommence 
trading under the revised terms and 
conditions. The Commodity Futures 
Trading Commission ("Commission") 
has determined that these matters are of 
major economic significance and that, 
accordingly, publication of these matters 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 


date: Comments must be received on or 
before July 25,1983. 
address: Interested persons should 
submit their views and comments to 
Jane K. Stuckey. Secretary. Commodity 
Futures Trading Commission, 2033 K 
Street. NW.. Washington, D.C. 20581. 

Reference should be made to the New 
York Mercantile Exchange imported, 
lean beef futures contract 
FOR FURTHER INFORMATION CONTACT: 
Fred Linse. Division of economics and 
Education. Commodity Futures Trading 
Commission. 2033 K Street. NW n 
Washington, D.C. 20581. (202) 254-6990. 
SUPPLEMENTARY INFORMATION: The 
NYMEX has submitted a proposal to 
amend its imported, lean beef futures 
contract. The imported, lean beef futures 
contract is now dormant within the 
meaning of Commission Rule 5.2 (47 FR 
29515 (July 7.1982)). The NYMEX has 
expressed its written intention to seek 
Commission approval pursuant to the 
requirements of Rule 5.2 to recommence 
trading in boneless beef futures 
contracts under the revised terms and 
conditions. 

The most important amendment 
proposed by NYMEX is to allow the 
delivery of frozen, fresh boneless beef 
originating in the United States in 
addition to the countries of origin 
currently included in the contract: 
Australia. New Zealand. Mexico. 
Canada, and Ireland. Under the 
proposed amendments, the contract 
name would change from its current title 
to "boneless beef futures contract." 

In addition to providing for the 
delivery of domestic boneless beef, the 
NYMEX proposal includes several other 
changes in the contract terms and 
conditions. The contract unit would 
continue to be 38.000 pounds (800 
cartons) net weight of frozen, fresh 
boneless beef, manufacturing quality. 
85% chemical lean. The permitted weight 
tolerance would be revised to 5% (1,800 
pounds) above or below the net weight 
of 38,000 pounds from the current 2.400 
pounds below the contract unit. Under a 
new provision in the contract, the 
delivered lot would consist of only one 
type of beef. e.g.. either cow meat or 
steer meat, delivered out of a single 
plant. The requirements regarding cuts 
of meat are also being revised. The 
current contract requires the beef 
product to be differentiated by cut and 
requires for par delivery that the lot 
consist of at least one-half hindquarters 
by net weight. The revised contract 
makes no reference to specific cuts of 
beef, and permits for par delivery all 
cuts or combination of cuts (including 
trimmings) which meet the lean beef 
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standards. The life of an inspection 
certificate would be reduced from a 385 
calendar day period to a 270 calendar 
day period following the packing of 
product in the country of origin. The 
proposed revisions in the contract 
would also eliminate the current $.01 per 
pound discount for beef of Canadian 
origin delivered on the contract The 
delivery points for the revised boneless 
beef contract would remain the same as 
for the current contract namely. 
Exchange-approved warehouses 
situated in the ports of New York City. 
Philadelphia or Baltimore. 

Further, in accordance with 
Commission Rule 1.61, the Exchange has 
proposed speculative position limits of 
250 contracts in all contract months 
combined for net long and net short 
positions. 

The NYMEX submission states that 
domestic beef production provides 90- 
95% of total U.S. beef demand and 
domestically produced boneless beef is 
a significant factor in the overall supply 
of U.S. manufacturing quality beef. The 
Exchange believes that enlarging the 
scope of the deliverable supply to 
Include the delivery of domestic 
boneless beef as well as imported 
boneless beef will provide hedging 
opportunities for the domestic meat 
industry and for commercial consumers 
of manufacturing quality beef previously 
not available under the imported, lean 
beef futures contract. In addition, the 
Exchange believes that the expansion of 
the contract to include domestic 
boneless beef will increase the liquidity 
under the contract by attracting the 
interest of potential hedgers of domestic 
manufacturing beef. 

The Commission believes that the 
NYMEX’s intention to recommence 
trading in the NYMEX boneless beef 
futures contract in accordance with 
Commission Rule 52 is of major 
economic significance. The Exchange 
ceased to list new trading months In 
June 1982. Further, the Commission has 
not conducted a thorough review of the 
terms of this contract for some time, nor 
is there a comparable contract being 
traded. Accordingly, the Commission 
believes that resumption of trading in 
the contract raises questions concerning 
its overall conformity with cash market 
pr&ctices and its economic purpose. 

With regard to the proposed 
recommencement of trading in boneless 
beef. NYMEX also plans to amend 
several existing contract terms and 
conditions, as noted above. The 
Commission believes that these 
intended contract revisions are of major 
economic significance because of their 
potential effects on deliverable supplies 


and the hedging and pricing 
characteristics of the boneless beef 
contract Comments with regard to the 
NYMEX's plans to amend certain 
contract terms and conditions and its 
intention to seek approval to 
recommence trading would assist the 
Commission in determining whether 
these proposals should be approved. 

In accordance with Section 5a(12) of 
the Commodity Exchange Act as 
amended. 7 U.S.C. 7a(12) (Supp. V 1981). 
the Commission has determined that the 
proposed rule amendments submitted by 
the NYMEX concerning its imported, 
lean beef futures contract and its 
intention to seek approval for the 
recommencement of trading under the 
revised terms and conditions are of 
major economic significance. 
Accordingly, the NYMEX's proposed 
amendments will be available for 
inspection at the Office of the 
Secretariat. Commodity Futures Trading 
Commission. 2033 K Street. NW„ 
Washington. D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by the 
NYMEX in support of the proposed rules 
may be available upon request pursuant 
to the Freedom of information Act (5 
U.S.C. 552) and the Commission’s 
regulations thereunder (17 CFR Part 145 
(1981)). Requests for copies of such 
materials should be made to the F01A. 
Privacy and Sunshine Acts Compliance 
Staff of the Office of the Secretariat at 
the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
proposed amendments should send such 
comments to Jane K. Stuckey. Secretary, 
Commodity Futures Trading 
Commission. 2033 K Street. NW.. 
Washington. D.C. 20581. by July 25.1983. 
Such comment letters will be publicly 
available except to the extent they are 
entitled to confidential treatment as set 
forth in 17 CFR 145.5 and 145.9. 

Issued in Washington. D.C.. on June 17. 
1963. 

Jane K. Stuckey. 

Secretary of the Commission, 

|FR Doc- O-1M90 Fll«d 122-CX *45 «n| 
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DEPARTMENT OF DEFENSE 

Office of trie Secretary 

Per Diem, Travel and Transportation 
Allowance Committee 

agency: Office of the Secretary. DOD. 


action: Publication of changes in per 
diem rates. 


summary: The Per Diem. Travel and 
Transportation Allowance Committee is 
publishing Civilian Personnel Per Diem 
Bulletin Number 118. This bulletin lists 
changes in per diem rates prescribed for 
U.S. Government employees for officials 
travel in Alaska. Hawaii. Puerto Rico 
and possessions of the United States. 
Bulletin Number 118 is being published 
in the Federal Register to assure that 
travelers are paid per diem at the most 
current rates. 

EFFECTIVE DATE: June 18.1983. 

FOR FURTHER INFORMATION: This 
document gives notice of changes in per 
diem rates prescribed by the Per Diem. 
Travel and Transportation Allowance 
Committee for non-foreign areas outside 
the continental United States. 
Distribution of Civilian Per Diem 
Bulletins by mail was discontinued 
effective June 1.1979. Per Diem Bulletins 
published periodically in the Federal 
Register now constitute the only 
notification of changes in per diem rates 
to agencies and establishments outside 
the Department of Defense. 

The text of the Bulletin follows: 

Civilian Personnel Per Diem Bulletin 
Number 118 

To the Heads of the Executive 
Departments and Establishments 

Subject: Table of maximum per diem 
rates in lieu of subsistence for 
United States Government civilian 
officers and employees for official 
travel in Alaska. Hawaii, the 
Commonwealth of Puerto Rico and 
Possessions of the United States 

1. This bulletin is Issued in 
accordance with Memorandum for 
Heads of Executive Departments and 
Establishments from the Deputy 
Secretary of Defense dated 17 August 
1968, subject: Executive Order 11294. 
August 4.1966, "Delegating Certain 
Authority of the President to Establish 
Maximum Per Diem Rates for 
Government Civilian Personnel in 
Travel Status" in which this Committee 
is directed to exercise the authority of 
the President (5 U.S.C. 5702(a)(2)) 
delegated to the Secretary of Defense 
for Alaska. Hawaii, the Commonwealth 
of Puerto Rico, the Canal Zone and 
possessions of the United States. When 
appropriate and in accordance with 
regulations issued by competent 
authority, lesser rates may be 
prescribed. 

2. The maximum per diem rates 
shown in the following table are 
continued from the preceding Bulletin 
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Number 117 except for the cases 
identified by asterisks which rates are 
effective on the date of this Bulletin. 

3. Each Department or Establishment 
subject to these rates shall take 
appropriate action to disseminate the 
contents of this Bulletin to the 
appropriate headquarters and field 
agencies affected thereby. 

4. The maximum per diem rates 
referred to in this Bulletin are: 
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Dated: June 20.1963. 

M. S. If Italy. 

OSD Federal Register Liaison Officer , 
IVos/M/jgto/) Headquarters Services, 
Department of Defense. 
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B1UJMQ COO€ Ml>-01-II 


DEPARTMENT OF ENERGY 

Energy Information Administration 

Agency Forms Under Review by the 
Office of Management and Budget 

agency: Energy Information 
Administration. Department of Energy. 
action: Notice of submission of request 
for clearance to the Office of 
Management and Budget. 


summary: Under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Department of Energy 
(DOE) notices of proposed collections 
under review will be published in the 
Federal Register on the Thursday of the 
week following their submission to the 
Office of Management and Budget 
(OMB). Following this notice is a list of 


the DOE proposals sent to OMB for 
approval since Thursday, (une 9.1983. 
Tlie listing does not contain information 
collection requirements contained in 
regulations which are to be submitted 
under 3504(h) of the Paperwork 
Reduction Act 

Each entry contains the following 
information and is listed by the DOE 
sponsoring office: (1) The form number; 
(2) Form title; (3) Type of request, e g., 
new. revision, or extension; (4) 
Frequency of collection; (5) Response 
obligation, i.e., mandatory, voluntary, or 
required to obtain or retain benefit; (6) 
Type of respondent; (7) An estimate of 
the number of respondents; (8) Annual 
respondent burden, i.e., an estimate of 
the total number of hours needed to fill 
out the form; and (9) A brief abstract 
describing the proposed collection. 
DATES: Last Notice published Thursday, 
fune 9.1983. 

FOR FURTHER INFORMATION CONTACT! 

John Gross, Director, Forms Clearance 
and Burden Control Division. Energy 
Information Administration, M.S. 1H- 
023, Forrestal Building. 1000 
Independence Ave., NW„ 

Washington. DC 20585, (202) 252-2308 
Jefferson B. Hill, Department of Energy 
Desk Officer, Office of Management 
and Budget. 728 Jackson Place, NW., 
Washington. DC 20503, (202) 395-7340 
Vartkes Broussalian. Federal Energy 
Regulatory Commission Desk Officer, 
Office of Management and Budget, 726 
Jackson Place. NW., Washington. DC 
20503. (202) 395-3087 
SUPPLEMENT ARY INFORMATION: Copies 
of proposed collections and supporting 
documents may be obtained from Mr. 
Gross. Comments and questions about 
the items on this list should be directed 
to the OMB reviewer, as shown in ‘Tor 
Further Information Contact/’ If you 
anticipate commenting on a form, but 
find that time to prepare these 
comments will prevent you from 
submitting comments promptly, you 
should advise the OMB reviewer of your 
intent as early as possible. 

Issued In Washington: D.C.. June 20.1983. 
Yvonne M. Bishop, 

Director, Statistical Standards, Energy 
Information Administration. 
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Federal Energy Regulatory 
Commission 

I Docket Na ER83-545-0001 

Cleveland Electric Illuminating Co.; 
Filing 

June 17,1063. 

The filing Company submits the 
following: 

Take notice that on June 6.1983, the 
Cleveland Electric Illuminating 
Company (CE1) tendered for Filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI of approximately 40 
MW of power from the 345 kv 
interconnection point on CEFs Juniper- 
Canton Line with the Ohio Power 
Company to the City of Cleveland. Ohio 
(City) in accordance with the terms and 
conditions of CEI's FERC Transmission 
Service Tariff. 

CEI requests an effective date of June 
1.1983, and therefore requests waiver of 
the Commission's notice requirements 
because it did not receive the executed 
Form of Service Agreement from the 
City until May 16.1983. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the federal 
Energy Regulatory Commission, 825 
North Capitol Street. NJL, Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 5.1983. 
Protests will be considered by the 
Commission in determing the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(>H Doc. KiUd ^22-43: ft** intj 

BIU.J#a COOC €717~0l-ftl 


(Docket No. CP60-14-001) 

Columbia Gas Transmission Corp.; 
Petition To Amend 

|une 17.1983. 

Take notice that on May 24.1983. 
Columbia Gas Transmission 
Corporation (Columbia). 1700 
MacCorkle Avenue. SJL . Charleston. 
West Virginia 25314, filed in Docket No. 


CP80-14-001 a petition to amend the 
order issued April 18.1980, as amended 
Moy 30.1980, in Docket No. CP80-14-000 
pursuant to Section 7 of the Natural Gas 
Act so os to delete the authorization to 
construct and operate the replacement 
facilities in Project No. 28 included in 
paragraph A of the Commission’s order 
of April 18,1980, and in lieu thereof, 
grant permission and approval to 
abandon certain facilities In revised 
Project No. 28 (hereinafter designed as 
Project Na 28 R), all as more fully set 
forth in the petition to amend which is 
on File with the Commission and open to 
public inspection. 

The order of April 18.1900, 
authorized, inter alia, 37 separate 
projects on its pipeline system. 

Columbia states that in Project No. 26 
the Commission authorized the 
replacement of a 0.4-mile segment of 1- 
inch pipeline with a like amount of 2- 
inch pipeline, a portion of such pipeline 
which was the sole source of supply for 
several mainline customers of Columbia 
Gas of West Virginia. Inc. Columbia 
asserts that these customers have since 
been converted to alternate fuels and 
replacement of this pipeline segment is 
no longer necessary. In addition. 
Columbia states that the conversion of 
these customers to alternate fuels now 
permits the abandonment of an adjacent 
0.2-miJc segment of pipeline and 
apurtenant measuring and regulating 
facilities which are no longer used or 
useful in Columbia's operations. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 8.1983, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(FROk IS-IMV Piled ft~ft2>fta: ft** ia) 

WUJNG COOf €717-01-41 


(Docket No. CP83-338-000) 

Consolidated Gas Supply Corp.; 
Application 

lune 17.1983. 

Take notice that on May 24.1983, 
Consolidated Gas Supply Corporation 
(Applicant). 445 West Main Street, 
Clarksburg, West Virginia 28301, filed in 
Docket No. CP83-338-000 an application 
pursuant to Section 7(c) of the Natural 
Cat Act for a certificate of public 
convenience and necessity authorizing 
the completion of a reconditioned well 
and the retention and operation of the 
well for storage observation purposes, 
ail as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to complete Weil 
No. TW-410 in the storage formation of 
the Tioga Storage Pool in Tioga County. 
Pennsylvania, and to retain and operate 
it as a storage zone observation well. It 
is stated that the well has been cleaned 
out and new casitog has been installed 
and that Applicant seeks approval to 
perforate the well bore and equip It for 
use as an observation well. 

The cost to recondition and complete 
the well is estimated to be $290,616. 
Applicant indicates that this proposal 
would be Financed by funds on hand or 
by funds obtained from Applicant's 
parent company, Consolidated Natural 
Gas Company. 

Applicant states that most of its 
storage observation wells in the Tioga 
Storage Pool are located in inactive 
areas of the pool. It is further stated that 
Applicant selected Wall No. TW-410 for 
use as an observation well because it is 
located in an active area of the pool and 
it would enable Applicant to monitor 
more accurately storage pressure, 
reservoir gas movement, and pool 
containment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8, 
1983, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests Filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
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Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
toe Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
eppl (cation if no motion to intervene is 
filed within the time required herein, if 
th* Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If o motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
bt* represented at the hearing. 

Kenneth F. Plumb, 

Secretary 

[TROix IStBft Plied w>) 

COOC •7T7-4V4I 


(Docket No. ID-1897-0031 

E. James Feriand; Application 

!\me 17,1963- 

The filing individual submits the 

following: 

Take notice that on May 31.1983. E. 
fames Feriand filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 

positions: 

President A Chief Operating Officer— 
The Connecticut Light A Power 
Company 

President & Chief Operating Officer— 
Western Massachusetts Electric 
Company 

President & Chief Operating Officer— 
liulyoke Water Power Company 
President A Chief Operating Officer— 
Holyoke Power and Electric Company 
President—Connecticut Yankee Atomic 
Power Company 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
kwrgy Regulatory Commission. 825 
North Capitol Street. N E.. Washington. 

^ G 20426* in accordance with the Rules 
2H and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385 211. 385.214). All such motions or 
protests should be filed on or before July 


1,1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestanta parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KH Due 8^ tone FlW ft *4& mm) 

SILLING COOC •717-BI-N 


(Docket No. ERS3-550-000J 

Florida Power A Light Co.; Filing 

June 17.1963. 

The filing Company submits the 
following: 

Take notice that on June 7.1963. 
Florida Power A Light Company (FPL) 
pursuant to i 35.12 of the Commission's 
documents, entitled St. Lucie 
Replacement Power Agreement between 
FPL and Florida Municipal Power 
Agency dated February 11.1982 
(Agreement) as an initial rate schedule. 

FPL states that Florida Municipal 
Power Agency (FMPA) has acquired a 
8,806% undivided interest in FPL's St 
Lucie Unit No. 2. a nuclear generating 
facility. Under a separate agreement, the 
St. Lucie Nuclear Reliability Exchange 
Agreement (Exchange Agreement) 

FMPA agrees to exchange to FPL the 
rights to one-half of its capacity and 
energy entitlements from SL-2 for an 
equivalent amount of capacity and 
energy from FPL’s St Lucie Unit No. 1. a 
nuclear generating facility already in 
service (SL-1). 

Pursuant to the Agreement tendered 
for filing, FPL agrees to provide to FMPA 
Replacement Power and Energy with 
respect to FMPA's SL-1 and SL-2 
entitlements if. and only if. FPL ceases 
to operate or reduces output from SL-1 
or SL-2 (i) because the cost of energy 
that could have been generated by SL-1 
or SL-2 would have been more 
expensive to FPL than the cost of energy 
available to FPL from sources other than 
SL-1 or SL-2 or (U) because of valley 
load situations. 

FPL requests an effective date of 
August 1,1963, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street. NJL, Washington 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 365.211. 


385.214). All such motions or protests 
should be filed on or before July 5.1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc A3-VMP0 IMad ft-S-O: *45 a«a| 

BILLING COOC §717-01-4# 


(Docket No. ER 83 - 549 - 000 ) 

Florida Power A Light Co.; Filing 

June 17.1963. 

The filing Company submits the 
following: 

Take notice that Florida Power A Light 
Company (FPL), pursuant to S 35.13 of 
the Commission's Regulations, tendered 
for filing on June 7,1963. documents 
entitled St. Lucie Delivery Service 
Agreement between FPL and Orlando 
Utilities Commission (Agreement] as a 
change in a rate schedule. 

FPL states that Orlando Utilities 
Commission (OUC) has acquired a 
6.06951 percent undivided interest in 
FPL's St. Lucie Unit No. 2, a nuclear 
generating facility. Under two separate 
agreements, (1) the SL Lurie Nuclear 
Reliability Exchange Agreement 
(Exchange Agreement), OUC agrees to 
exchange to FPL the rights to one-half of 
its capacity and energy entitlements 
form SL-2 for an equivalent amount of 
capacity and energy from FPL's SL Lurie 
Unit No. 1, a nuclear generating facility 
already in service (SL-1) and (2) the St. 
Lucie Replacement Power Agreement 
(Replacement Power Agreement) under 
which, in certain instances. FPL will 
provide replacement power and energy 
to OUC when SL-1 or SL-2 is operating 
at or below certain levels. Accordingly, 
the aggregate of OUCa power and 
energy entitlements resulting from its 
ownership interest in SL-2, the 
Exchange Agreement and the 
Replacement Power Agreement are 
collectively described as OUC St. Lucie 
Nuclear Power Resources. 

Under the Agreement filed herewith. 
FPL proposes to provide the delivery of 
OUC SL Lurie Nuclear Power Resources 
from the St. Lurie Delivery Point to OUC 
at the OUC Delivery Point. 

FPL requests an effective date of June 
17.1983, and therefore requests waiver 
of the Commission’s notice 
requirements. 
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Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washington. 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 5.1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary 

(re Doc evtetn riled e-u-t* its «m] 

BHUMO COOC 9717-OMI 


(Docket No. ID-2047-000) 

Gordon P. Mills; Application 

|une 17.1983. 

The filing individual submits the 
following: 

Take noticeShat on June 7.1983, 
Cordon P. Mills filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director—Central Vermont Public 
Service Corporation 
Director—Vermont Yankee Nuclear 
Power Corporation 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C 20428, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before July l, 1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to moke protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kmiocth F. Plumb. 

Secretary. 

|F* Doc U-IMTT Filed &-ZZ-GJ *46 «mj 

BILLING COOC •717 41-41 


(Docket No. CP83-327-000) 

Houston Pipe Line Co.; Application 

June 17.1983. 

Take notice that on May 18,1983. 
Houston Pipe Line Company 
(Applicant). P.O. Box 1188. Houston, 
Texas 77001. filed in Docket No. CP83- 
327-000 an application pursuant to 
Section 311(a)(2) of the Natural Cas 
Policy Act of 1978 and $ 284.127 of the 
Commission's Regulations for authority 
to transport certain quantities of natural 
gas for El Paso Natural Gas Company 
(El Paso), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it is currently 
engaged in the transportation of natural 
gas on behalf of El Paso pursuant to a 
transportation agreement dated August 

13.1979. It is stated that service under 
this agreement commenced August 14. 
1979. for an initial term of two years 
under the self-implementing provisions 
of i 284.122(a) of the Commission's 
Regulations and was extended for a 
period of two years commencing August 
14.1981. pursuant to ( 284.125 of the 
Commission's Regulations. In order that 
the transportation service might be 
continued on an uninterrupted basis. 
Applicant requests the Commission 
authorize a continuation of the 
transportation arrangement for a period 
of two years commencing August 14. 
1983, and ending August 13.1985. 

Applicant proposes to transport up to 
50.000 Mcf of gas per day for El Paso. 
Applicant states that it would transport 
gAs acquired by El Paso from certain 
wells located in the East Chapa Field 
Area. Live Oak County, Texas under the 
terms and conditions of a gas 
transportation agreement dated August 

13.1979. as amended May 4,1983. It is 
indicated that the gas would be 
delivered to Applicant for El Paso's 
account by Seagull Pipeline Company at 
a point on Applicant’s pipeline facilities 
in Live Oak County, Texas. Applicant 
states that a thermally equivalent 
quantity of gas delivered, less 
applicable fuel if any. would be 
redelivered for El Paso's account to 
Oasis Pipe Line Company (Oasis) at a 
point on Oasis' pipeline facilities near 
Katy. Waller County, Texas. It is stated 
that El Paso has agreed to pay Applicant 
6.0 cents per million Btu of gas 
delivered, plus 10 cents per million Btu 
for gas transported and delivered to 
Oasis for El Paso's account. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8. 

1 1983. file with the Federal Energy 


Regulatory Commission, Washington, 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it In determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc l«r *3 FUed 6-22-67 645 «m| 

BILLING COOC 6717-01-H 


(Docket No. ER83-548-000) 

Kansas City Power & Light Co^ Filing 

June 17.1983. 

The filing Company submits the 
following: 

Take notice that on June 7.1963. 
Kansas City Power A Light Company 
(KCPL) tendered for filing with the 
Commission proposed changes in 
Service Schedules for Firm Power 
Service to supersede and replace 
Service Schedules for Firm Power 
Service in contracts and agreements 
with the following wholesale customer* 

1. Missouri Power A Light Company 
(MPL). FPC No. 73. 

2. City of Marshall. Missouri 
(Marshall), FPC No. 83. 

3. Missouri Public Service Company 
(MPS). FPC No. 74. 

4. City of Gardner, Kansas (Gardner) 
FPC No. 79. 

5. City of Higginsvile, Missouri 
(Higginsvile), FERC No. 91. 

8. City of Pomona. Kansas (Pomona), 
FPC No. 82. 

7. City of Prescott. Kansas (Prescott), 
FPC No. 7a 

8. City of Salisbury, Missouri 
(Salisbury), FERC No. 87. 

9. City of Slater. Missouri. (Slater). 
FERC No. 97. 

10. City of Baldwin City. Kansas 
(Baldwin). FERC No. 85. 

11. City of Carrollton, Missouri 
(Carrollton), FERC No. 88. 

12. City of Garnett, Kansas (Garnett). 
FPC No. 78. 

13. City of Osawatomie. Kansas 
(Osawatomie), FPC No. 77. 

14. City of Ottawa. Kansas (Ottawa), 
FERC No. 90. 

15. Kansas Electric Power 
Cooperative. Inc.—Coffey County 
(KEPCo-Coffey), FPC No. 69, 
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16. Kansas Electric Power 
Cooperative, Inc.—United (KEPCo- 
Ur.ited). FPC No. 84. 

KCPL states that the proposed 
changes would increase revenues form 
jurisdictional sales and service by 
$472,618 based on the 12 month period 
ending December 31,1982. KCPL also 
proposes deletion of certain narrative 
relating to estimated coal reclamation 
costs in its fuel adjustment clause. 

KCPL further states that its proposed 
changes are necessary due to continuing 
escalation of all its costs to provide such 
service, 

KCPL requests an effective date of 
August 6,1983. 

Copies of the filing were served upon 
KCPL’s jurisdictional customers, as well 
as the Missouri Public-Service 
Commission and the State Corporation 
Commission of the State of Kansas. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
inierevene or protest with the Federal 
Energy Regulatory Commission. 825, 
North Capitol Street. N.E., Washington. 

D C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
Bhould be filed on or before July 5,1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
tnterevene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kanoslll F. Plumb, 

Secretary. 

P Doe, 0-14074 FiWd 0 - 22 - 0 . to ««) 

COOS *717-01-41 


I Docket No. 10-2046-000) 

Karl H. Rudolph; Application 

June 17.1983 

The filing individual submits the 

following: 

Take notice that on June 6.1983. Karl 
H Rudolph filed an application pursuant 
to Section 305(b) of the Federal Power 
Act to hold the following positions: 
Chairman of the Executive Committee— 
The Cleveland Electric Illuminating 
Company 

Member of the Board of Directors—The 
Cleveland Electric Illuminating 
Company 

Member of the Board of Directors— 
Acme-Cleveland Corp. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 


Energy Regulatory Commission, 825 
North Capitol Street, NJL, Washington. 
D.C. 20426, in accordance with the Rules 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before July 
1.1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(TV Hoc S3-10T5 Filed MM9; *4* m) 

SILUNO COOf *717-01-41 


(Docket No. CP83-73-001) 

K N Energy, Inc.; Amendment 

June 17,1983. 

Take notice that on May 18.1983. K N 
Energy, Inc. (Applicant). P.O. Box 1S265, 
l^akewood, Colorado 80215, Bled in 
Docket No. CP83-73-001 an amendment 
to its application in Docket No. CP83- 
73-000 pursuant to Section 7(c) of the 
Natural Gas Act so as to reflect 
Applicant’s belief that the proposed 
transportation service is now in the 
present or future public convenience 
and necessity, all as more fully set forth 
in the amendment which is on file with 
the Commission and open to public 
inspection. 

Applicant states that the proposed 
direct service to E.S.E. Alcohol, Inc. 

(ESE) would be provided on an 
interruptible basts, that all of ESE*s 
usage would be treated as boiler fuel 
use and classified initially under Priority 
3(b) of its curtailment plan as filed under 
Section 13 b of Applicant’s FERC Gas 
Tariff, 3rd Revised Volume No. 1. 
Applicant adds that service to ESE 
would be subordinated to all existing 
customers on its system west of Scott 
City whenever the delivery capability of 
that system is not sufficient to meet the 
requirement of existing customers. 
Applicant requests that the Commission 
permit Applicant to waive the order of 
priority whenever Applicant reduces 
deliveries on its system west of Scott 
City pursuant to § 13.b(4)(ix) of its FERC 
Gas Tariff. 

Applicant states that the estimated 
annual usage of ESE would be 43,000 
Mcf of gas and the estimated maximum 
annua! usage would be 69,000 Mcf. 

Applicant states that ESE is currently 
using propane and that its use causes 
ESE to incur higher fuel bills which are 


threatening the profitability and 
continued viability of its operations. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before July a 
1983, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a motion to intervene or a 
protest in acccordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the approriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb. 

Secretary. 

[KR Doc 83-1*07* Filed 4-2143; 141 tot| 

a<u.t»a coot * 717 - 01-41 


(Docket No. CP83-339-000) 

Michigan Consolidated Gas Co.; 
Application 

June 17,1983. 

Take notice that on May 25,1983, 
Michigan Consolidated Gas Company 
(Applicant), 500 Griswold Street. 

Detroit. Michigan 48226, filed in Docket 
No. CP83-339-000 an application and 
petition pursuant to 1385.207 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.207) and Section 
7(c) of the Natural Gas Act for a 
declaratory order stating that no prior 
Commission order is necessary to allow 
Applicant to effect the proposed direct 
sale to Great Plains Gasification 
Associates (Great Plains) or, in the 
alternative, a limited-term certificate of 
public convenience and necessity 
authorizing Applicant to effect the direct 
sale to Great Plains, ail as more fully 
described in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that, by agreement 
dated May 2,1983, with Great Plains it 
has agreed to sell up to 2.5 million dt 
equivalent of natural gas annually, on 
an interruptible basis, for use as start-up 
fuel at Great Plains’ coal gasification 
plant near Beulah. North Dakota. 

Applicant requests the Commission 
issue a declaratory order expressly 
confirming that Applcant requires no 
Commission authorization to make the 
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subject sale and that none of the 
facilities of Applicant would become 
jurisdictional by virtue of the proposed 
sale. In the alternative. Applicant 
requests limited-term authorization to 
engage in the proposed sale, with 
pregranted abandonment authorization; 
expressly conditioned that acceptance 
of the certificate would not impair 
Applicant's nonjurisdictional status 
under Section 1(c) of the Natural Gas 
Act. 

Applicant proposes to change a rate 
composed of Michigan Wisconsin Pipe 
Line Company's (Mich-Wisc) Rate 
Schedule MC-1 plus three cents, 
currently $3.38 per per million Btu. 

Applicant further states that 
transportation of these volumes would 
be accomplished by Mich-Wisc, 
Northern Natural Gos Company and any 
other transporters by back-haul. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before )uly 8. 
1983, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(F* Doc 0-10*77 Pi fed 6-22-S3 ft 4§ mm\ 

SJUJMQ COOC €717-01-* 


(Docket No. CPS3-330-000] 

Michigan Wisconsin Pipe Una Co.; 
Application 

June 17.1983. 

Take notice that on May 19.1983. 
Michigan Wisconsin Pipe IJne Company 
(Applicant). One Woodward Avenue. 
Detroit. Michigan 98226. filed in Docket 
No. CP83-330-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas on 
behalf of Great Plains Gasification 
• Associates (Great Plains), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that it would receive 
up to 20.(XX) dt equivalent of natural gas 
per day for Great Plains' account from 
Michigan Consolidated Company at 
several existing points of 
interconnection with Applicant in the 
state of Michigan. Applicant would 
redeliver equivalent volumes on behalf 
of Great Plains at the existing 
interconnection between Applicant and 
Northern Natural Gas Company near 
janesville. Rock County, Wisconsin, for 
ultimate redelivery to Great Plains for 
use in start-up operations of Great 
Plain's coal gasification plant near 
Beulah. North Dakota. Applicant further 
states the primary uses of start-up gas 
will be to operate pilots in the main 
boilers, start-up boilers, superheaters, 
incinerators and flares. 

Applicant states that it would receive, 
transport and redeliver up to 2.5 million 
dt equivalent per year during the two- 
year term of the proposed transportation 
service. Applicant further proposes to 
charge a rate of 2.0 cents per dt 
equivalent for the subject service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8. 
1983. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C, 20428. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 


taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Ac! 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(Ml Doc. O-1OB0 Fifed 6-22~ftfcfc4S un| 

BILLING COOC §717-01-* 


(Docket No. CP83-335-000] 

Montana-Dakota Utilities Co.; 
Application 

June 17,1983. 

Take notice that on May 23.1983, 
Montana-Dakota Utilities Co. 
(Applicant), 400 North Fourth Street, 
Bismarck, North Dakota 58501. filed in 
Docket No. CP83-335-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas on 
behalf of certain other parties pursuant 
to Applicant's proposed Rate Schedule 
T-3. where such transportation services 
are otherwise authorized under the 
Natural Gas Policy Act of 1978 (NGPA). 
the Natural Gas Act, or any certificates 
or other authorizations issued by the 
Commission under such acts, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that it is experiencing 
marketing problems which prevent it 
from selling all of the gas production it 
has under contract and, as a 
consequence, it is currently unable to 
purchase the total available volumes 
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under gas purchase contracts with the 
suppliers. Applicant projects a reduction 
in purchases from its suppliers of 
approximately 44 percent below take-or- 
pay levels. In addition. Applicant 
asserts that it is unable to continue 
purchasing gas and reselling it to 
Frontier Gas Storage Company 
(Frontier) for storage because Frontier’s 
existing line of credit is expected to 
reach its limit of $125 million as early as 
March 1983. 

Applicant further states that a large 
portion of its gas supply is casinghead or 
residue gas. In order to maintain current 
levels of production of the petroleum 
products associated with such gas and 
produced from the same wells, it is 
asserted that the casinghead or residue 
gas must be produced and taken at 
levels consistent with takes of the 
associated petroleum. Applicant submits 
that reductions of its takes of such gas 
would require that both the gas and 
petroleum production be shut in or that 
the petroleum production be continued 
by flaring the associated gas. Applicant 
states that it risks the permanent loss of 
gas supplies to flaring, for the North 
Dakota Industrial Commission has 
approved such flaring of gas. 

in order to remedy these problems. 
Applicant proposes to transport natural 
gas volumes on behalf of its suppliers, 
on a best-effort basis, to any delivery 
point on Applicant’s system designated 
by the supplier, for delivery to an 
alternate market developed by the 
supplier. Applicant states that such 
transportation would be performed on 
behalf of the supplier or some third 
party and would be authorized under 
separate authorization under the NCPA. 
the Natural Gas Act. or any certificates 
or other authorizations under such acts. 
Applicant states that the contractual 
terms for such transportation service 
would be for a period not leas that 30 
days, nor longer than two years from the 
date of initial deliveries under 
Applicant's proposed Rate Schedule 
T-3. with an option to extend such term 
for an additional two years and from 
year to year thereafter. Applicant 
proposes to provide the transportation 
service for a rate of 20.0 cents per Mcf 
pursuant to proposed Rate Schedule T- 
3. It is submitted that the transportation 
rate would remain firm for the first two 
years following initial authorization by 
the Commission. 

Applicant would agree to transport 
daily quantities of gas that do not 
exceed the 44 percent reduction in daily 
takes from the supplier’s take-or-pay 

level. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8, 


1983. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applciant to appear or 
be represented at the hearing. 

Kcimolh F. Plumb, 

Secretary. 

(Fit Doc «9-100t1 riktl * 22 4Q fta «m] 

BILLING COOC 6717-01-41 


(Docket Ho. ER83-547-000) 

Northern Indiana Public Service Co.; 
Filing 

June 17.1983 

The filing Company submits the 
following: 

Take notice that on |une 6,1983, 
Northern Indiana Public Service 
Company (NIPS) tendered for filing a 
Notice of Cancellation of the Service 
Agreement between NIPS and the City 
of Rensselaer, which was signed into 
effect on February 28,1979. 

NIPS requests an effective date of 
November 1,1982. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 


North Capitol Street, NE.. Washington, 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before )uly 5.1083. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennotb F. Plumb, 

Secretary. 

fill Doc. O-IWBZ Flltd V22 43. &4S mm\ 

BILLING COOC 6717-01-41 


(Docket No. CP83-322-000) 

Northwest Pipeline Corp.; Application 

June 17.1983. 

Take notice that on May 13,1983, 
Northwest Pipeline Corporation 
(Northwest), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP83-322-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for the account of 
Reichhold Chemicals, Inc. (Reichhold) 
from La Plata County, Colorado, to 
Columbia County. Oregon, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Northwest proposes to transport up to 
10 billion Btu of natural gas per day for 
the account of Reichhold plus quantities 
in excess of 10 billion Btu’s per day at 
Northwest’s sole discretion. It is stated 
that Reichhold would purchase a 
quantity of gas from Southern Union 
Gathering Company (Southern Union) at 
the intersection of the facilities of 
Southern Union and El Paso Natural Gas 
Company (El Paso) in San Juan County. 
New Mexico. El Paso would then 
transport the gas on a best-efforts basis 
to Northwest at an existing point of 
intersection of El Paso’s and 
Northwest’s facilities near Ignacio. 
Colorado. Northwest explains that it 
would transport the gas through its main 
line for Reichhold’s account to 
Northwest Natural Gas Company 
(Northwest Natural), a resale customer 
of Northwest at the existing Deer Island 
delivery point in Columbia County, 
Oregon. It is averred that Northwest 
Natural would then use its distribution 
facilities to transport the gas to 
Reichhold. 
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Northwest asserts that volumes 
delivered by Northwest Natural for 
Reichhold's account would be thermally 
equivalent to volumes purchased by 
Reichhold and delivered to Northwest at 
the Ignacio delivery point reduced by 
Reichhold's share of operational fuel 
and lost and unaccounted-for gas 
utilized in transporting the gas. 

It ts also stated that Reichhold entered 
into an April 30.1983, transportation 
agreement with El Paso and a May 11, 
1983. transportation agreement with 
Northwest Northwest indicates that the 
primary term of its transportation 
contract expires two years from the date 
of initial delivery. 

Northwest states that for all volumes 
of gas transported and redelivered to 
Northwest Natural for Reichhold's 
account, Reichhold would pay 
Northwest the then effective 
transportation rate set forth on Sheet 2 
of Northwest s FERC Gas Tariff. Volume 
No. 2, which is currently 1.50 cents per 
million Btu per hundred miles 
transported. 

Northwest requests that SI 157.10S(g) 
and 284.103(d) of the Commission’s 
regulations be waived to permit 
Northwest to retain ail of the revenues 
from the service. In support of its 
request. Northwest indicates that in its 
currently applicable rate proceeding in 
Docket No. RP82^50, the test period cost 
of service was predicated on o soles 
level greater than that currently being 
experienced. Consequently, Northwest 
asserts that at current sales rates, it 
would not be able to recover those fixed 
costs. However. Northwest argues that if 
transportation volumes displace sales 
volumes, it would be more able to 
recover its fixed costs. 

It is indicated that the subject gas 
would be used in the production of 
anhydrous ammonia at Reichhold's 
plant near SL Helen's, Oregon. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8, 
1983, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 


requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing, is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Northwest to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

im Doc- *5-160*3 Piled 5-2249: 645 am) 

WLUNO COOf 6717-01-01 


I Docket No. ST79-20-002) 

ONG Western, Inc.; Extension Reports 

June 17 , 1983 . 

The companies listed below hove filed 
extension reports pursuant to Section 
311 of the Natural Gas Policy Act of 1970 
(NGPA) and Part 284 of the 
Commission's regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 


for on additional term of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case- 
by-case Commission authorization. The 
sales may continue for an additional 
term if the Commission does not act to 
disapprove or modify the proposed 
extension during the 90 days preceding 
the effective date of the requested 
extension. 

The table below lists the names and 
addresses of each company selling or 
transporting pursuant to Part 284; the 
party receiving the gas; the date that the 
extension report was filed; and the 
effective date of the extension. A letter 
"B" in the Part 284 column indicates a 
transportation by an interstate pipeline 
which is extended under | 284.105. A 
letter "C" indicates transportation by an 
intrastate pipeline extended under 
{ 284.125. A D" indicates a sale by an 
intrastate pipeline extended under 
I 284.146. A "G" indicates a 
transportation by an interstate pipeline 
pursuant to | 284.221 which is extended 
under | 284.105. A ”G"(HS)" indicates 
transportation, sales or assignments by 
a Hinshaw Pipeline pursuant to a 
blanket certificate issued under Section 
284.222 of the Commission's Regulations 

Any peson desiring to be heard or to 
make any protests with reference to said 
extension report should on or before 
July 7.1983 file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, a petition to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
party to a proceeding. 

Any person wishing to become a part} 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 
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1 Docket No. ES63-50-000] 

Pacific Power & Light Co.; Application 

|me 17.1963. 

Take notice that on June 13,1963, 
Pacific Power & Light Company (Pacific) 
filed its application with the Federal 
Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act. seeking an order authorizing 
it (1) To borrow the proceeds of not 
more than $300,000,000 in aggregate 
principal amount of Pollution Control 
Revenue Bonds to be issued from time to 
time through 1990 by the County of 
Sweetwater. Wyoming (County), and (2) 
to enter into such agreements or 
arrangements with the County and other 
entities as may be reasonably necessary 
to effect the borrowings. The financing 
is intended to fund the acquisition, 
construction, and installation of air and 
water pollution control and solid waste 
disposal facilities at Pacific's Jim Bridger 
Generating Plant of which it is 66.7 
percent owner. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before July 12, 
1983. file with the Federal Energy 
Regulatory Commission. Washington, 

D C. 20426. petitions to intervene or 
protests in accordance 18 CFR 385.211 or 
385.214, respectively. The application is 
on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary, 

Irx One. O'KMift Filed fl* 22^3 *45 »«n| 

G LUNG COOC §717-01-41 


I Docket No. CP78-298-002 J 

Sea Robin Pipeline Co.; Petition To 
Amend 

I une 17.1983. 

Take notice that on May 19.1983. Sea 
Robin Pipeline Company (Petitioner), 
P.O. Box 147a Houston. Texas 77001. 
filed in Docket No. CP78-296-002 a 
petition to amend the order issued July 
31. 1978. in Docket No. CP78-298 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize the 
conversion of a gas transportation 
^rvice for Consolidated Gas Supply 
Corporation (Consolidated) from 
interruptible to contract demand basis 
in accordance with the provisions of 
Petitioner's Rate Schedule X-24. all as 
more fully set forth in the petition to 


amend which is on file with the 
Commission and open to public 
inspection. 

Petitioner contends that it is 
authorized to transport, from South 
Marsh Island Block 127, offshore 
Louisiana, up to 10.577 Mcf of natural 
gas per day on an interruptible basis, 
under its Rate Schedule X-24. for 
Consolidated. 

Petitioner states that in accordance 
with Section 1.2 of the provisions of 
Rate Schedule X-24. it has determined 
that conditions now exist on its system 
that allow sufficient capacity for 
transporting, for Consolidated, volumes 
up to 15.290 Mcf per day on a contract 
demand rather than interruptible basis. 

Petitioner states further that the 
proposed conversion would not hove a 
detrimental affect on its existing 
customers or its system. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 8,1963, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to moke the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rulers. 

Kenneth F. Plumb. 

Secretary. 

[FR Roc Fifed nm MS <un] 

StLUNQ COOC S717-01-4I 


[Docket No. CP77-410-004I 

Sea Robin Pipeline Co.; Petition To 
Amend 

June 17.1983. 

Take notice that on May 18.1983, Sea 
Robin Pipeline Company (Petitioner). 
P.O. Box 1478, Houston, Texas 77001 
filed in Docket No. CP77-410-004 a 
petition to amend further the order 
issued November 2,1977, in Docket No. 
CP77-410-000. pursuant to Section 7(c) 
of the Natural Gas Act so as to 
authorize the transportation of gas for 


United Gas Pipe Line Company (United) 
from an additional delivery point, all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Petitioner requests authorization 
herein to expand the service authorized 
in Docket No. CP77-410-000 as 
amended, by adding an additional 
delivery point in South Marsh Island 
Block 127. offshore Louisiana, where 
Petitioner would accept for United's 
account up to 1,000 Mcf of gas per day of 
production attributable to South Marsh 
Island Block 143. Petitioner states that it 
would redeliver equivalent volumes to 
United at the terminus of its pipeline 
system near Erath, Louisiana, within the 
maximum daily volume authorized in 
Docket No. CP77-410-000 of 40,000 Mcf 
per day. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 8.1983, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

pit Doc *y\m •? Fifed e-a-tt tts «m] 

»»UJ*G COOC §717-01-11 


(Docket No. ER83-542-OOOJ 

Sierra Pacific Power Co.; Filing 

(une 17.1983. 

The filing Company submits the 
following: 

Take notice that on June 6.1983. 
Sierra Pacific Power Company (Sierra) 
tendered for filing its third energy 
charge revision to reflect increases in 
the cost of power purchased from Utah 
Power and Light Company (UP&L). 

Sierra states that the implementation 
of the third Purchased Power 
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Adjustments will result in a net change 
in the energy charge of S0.0065 per kwh. 
Sierra further states that when applied 
to estimated sales for the twelve months 
ending June 30.1984. this results in an 
increase in revenues of $80,937. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E^ Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 305.211. 
385.214). All such motions or protests 
should be filed on or before July 5.1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file o motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Konoath F. Plumb, 

Secretary. 

(PS Doc D ltiO HU B4S »») 

BILLING COO( §717-01-41 


(Docket No. CPS3-186-001J 

Southern Natural Gas Co.; Amendment 

|line 17,1963. 

Take notice that on May 16.1983. 
Southern Natural Gas Company 
(Southern). P.O. Box 2583. Birmingham. 
Alabama 35202-2563. filed in Docket No. 
CP83-188-001 an amendment to its 
application in Docket No. CP83-186-000 
pursuant to Section 7(c) of the Natural 
Gas Act so as to reflect the proposed 
installation of certain measurement 
facilities at an existing meter station in 
Refugio County. Texas, all as more fully 
set forth in said amendment which is on 
file with the Commission and open to 
public inspection. 

In its application in Docket No. CP83- 
188-000. Southern requested 
authorization to construct and operate a 
3300 horsepower compression facility at 
the onshore terminus of the Matagorda 
Offshore Pipeline System (MOPS) near 
Tivoli. Refugio County. Texas, in order 
to provide Southern with approximately 
112,800 Mcf per day of additional 
capacity in MOPS. Southern stated that 
the compression facility was necessary 
in order to accommodate reserves 
dedicated to Southern in the Matagorda 
Island Area, offshore Texas, which 
would be transported through MOPS in 
addition to the gas supplies already 
flowing through that line. Southern has 
estimated that the maximum daily 
deiiverability would be approximately 


180.000 Mcf per day. Southern also 
estimated the cost of the compression 
facilities to be $6,118,960. 

Southern now amends its application 
so as to include a request for 
authorization to construct and operate 
one 12-inch meter run and miscellaneous 
facilities at the existing meter station at 
the interconnection of Houston Pipeline 
Company (Houston) and MOPS in 
Refugio County. Texas. Southern states 
that the additional facilities are 
necessary because the existing 
measurement facilities at the Houstoo- 
MOPS interconnection are not adequate 
to accommodate the increased volume 
of gas that would be available for 
delivery to Houston once the 
compression facilities proposed in 
Southern's application in Docket No. 
CP83-186-000 are placed in service. 
Southern estimates the cost of the 
proposed measurement facilities to be 
$36,000. 

Southern states that the total 
estimated cost of the compression, 
measurement and appurtenant facilities 
is $6,134,990 which cost would be 
financed initially by short-term 
financing and/or cash from current 
operations and ultimately from 
permanent financing. 

Any person desiring to be heard or to 
protest with reference to said 
amendment should on or before July 8, 
1983. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C 20428. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (16 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary. 

|Fit Doc O-lflBoe POad 0-11*3 Ml uaf 
BILLING COOC «717-4 Ml 


(Docket No. CPS3-359-000] 

Southwestern Gas Pipeline, Inc.; 
Application 

!unc 17.1BH3. 

Take notice that on May 25.1983. 
Southwestern Gas Pipeline. Inc. 


(Applicant), P.O. Box 4000, 2001 
Timberloch Place. The Woodlands, 
Texas 7738a filed in Docket No. CP83- 
359-000 an application pursuant to 
S 284.127 of the Commission's 
Regulations and Section 311(a)(2) of the 
Natural Gas Policy Act of 1978 for 
authorization to transport natural gas 
for Natural Gas Pipeline Company of 
America (Natural), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that pursuant to two 
transportation agreements, both dated 
October 1,1979. and j§ 284.122 and 
284.125 of.the Commission's Regulations 
it has been transporting natural gas for 
Natural and seeks a two-year extension 
of these services until October 1.1985. it 
is indicated that the delivery of up to 
5,000 Mcf of gas per day would continue, 
under one agreement from the J. F. Hall 
wells Nos. 1,3, and 6, the Hall Parks No. 
1 well, and the Maud Graham A well all 
in Young County. Texas, and from the 
Morton A No. 1 well in Palo Pinto 
County, Texas, to existing 
interconnections between the facilities 
of Applicant and Natural in Wise and 
Jack Counties, Texas. It is also indicated 
that the delivery of up to 20,000 Mcf of 
gas per day would continue, under the 
other agreement from various delivery 
points on Applicant's system at or near 
Natural's sources of production to 
mutually agreed upon interconnections 
between the facilities of Applicant and 
Natural in the Wise County. Texas, 
area. 

Applicant states that the rates and 
conditions previously established for 
this transportation service would 
continue. Applicant claims that the rates 
have been approved by the Commission, 
in Docket No. SA8CM28. until such time 
as a determination of tariff was reached 
by the Texas Railroad Commission, and 
that Applicant's application for review 
by the Texas Railroad Commission was 
approved on July 8,1981. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8, 
1983. file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20*26, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211J. All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
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therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretory. 

IFR Doc 13-10000 Filed 0-22^0 141 *m\ 

8lcUNO COOC 1717-01-44 


I Docket No. CP83-360-000] 

Texas Gas Transmission Cocp; 
Application 

|une 17,1983. 

Take notice that on May 31.1983, 
Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro, 
Kentucky 42301, filed in Docket No. 
01*83-360-000 an application pursuant to 
Section 311(a)(1) of the Natural Gas 
Policy Act of 1978 and $ 284.107 of the 
Commission's Regulations for authority 
to exchange on a long-term basis natural 
gas and associated liquefiables for 
Louisiana Intrastate Gas Corporation 
(LIC), ail as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it is currently 
engaged in an exchange service on 
behalf of L1G pursuant to an agreement 
dated May 18.1979. It is stated that 
device under this agreement commenced 
August 13,1979, for an initial term of 
two years under the self-implementing 
provisions of { 284.101 of the 
Commission's Regulations and was * 
extended for a two-year term pursuant 
to S 284.105 of the Commission’s 
Regulations. In order that the service 
might be continued. Applicant requests 
that the Commission issue an order 
authorizing a continuation of thi 9 
service for a term of 15 years and year 
to year thereafer until terminated. 

Applicant proposes to receive natural 
gas and associated liquefiables on 
behalf of LIG at various points in 
Louisiana and deliver on an 
interruptible basis an equivalent volume 
of up to 201X000 Mcf per day to UG at 
various points in Louisiana. It is stated 
that no rale would be charged by 
Applicant for the service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8, 
1063 . file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by H in determining the appropriate 
action to be taken but will not serve to 


make the protestants parties to the 
proceeding Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene In 
accordance with the Commission's 
Rules. 

Kenonth F. Plumb. 

Secretory. 

|FR Ddt- Filed (F-23-63. MS *m| 

BXJJMO COOC #717-01-44 


(Docket No. ER83-546-000) 

Tucson Electric Power Co.; Filing 

June 17,1983. 

The filing Company submits the 
following: 

Take notice that Tucson Electric 
Power Company (Tucson) on June 8. 
1983, tendered for filing an Energy Sales 
Agreement between Tucson and 
Southern California Edison Company 
(Edison). Tucson states that the primary 
purpose of this Agreement is to provide 
the terms and conditions relating to the 
sale by Tucson and purchase by Edison 
of energy between April 15,1983 and 
midnight. April 14.1984. 

Tucson requests an effective date of 
April 15,1983, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing were served upon 
Edison. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington. 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 5.1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(F* Doc. O-ltKC Fifed 0^22-43. Mi a*] 

WUIP90 COOI #717-01-41 


(Docket No. GP83-34-0001 

Westar Transmission Co„ a Division of 
Pioneer Corp.; Petition for Declaratory 
Order 

Issued: |ime 17.1983. 


On May 27.1983. Westar 
Transmission Company, a Division of 
Pioneer Corporation. 3rd and Taylor 
Streets. Amarillo. Texas 79101 
("Westar"], filed a petition for a 
declaratory order with the Federal 
Energy Regulatory Commission 
("Commission") pursuant to Rule 
207(a)(2) of the Commission's Rules of 
Practice and Procedure. 18 CFR 
385.207(a)(2). The petition states that 
Westar has contracted to purchase 
natural gas in a first sale in Oklahoma, 
and has arranged for such gas to be 
transported to Texas pursuant to 
Section 311 of the Natural Gas Policy 
Act of 1978 ( NGPA’), 15 U.S.C. 3371 
(Supp. V 1982). 

As explained more fully in its petition, 
Westar avers that it has contracted to 
purchase gas not committed or 
dedicated to interstate commerce, in a 
first sale at the wellhead, from certain 
producers in Rogers Mills County. 
Oklahoma, including gas purchased 
from Pioneer Production Corporation, 
Westar's exploration and production 
affiliate. The gas is delivered to El Paso 
Natural Gas Company ("El Paso") in 
Oklahoma for transportation under 
NGPA Section 311 to Texas. Westar, a 
Hinshaw pipeline Company. (See 21 
FERC162.027 (1982)) operates a natural 
gas transmission system in Texas. 
Westar has accepted redclivery of its 
gas from El Paso in Gray County, Texas, 
at a point on Westar's system where gas 
presently flows that is subject to the 
Natural Gas Act of 1938,15 U.S.C. 717- 
717(w) (Supp. V1982) ("NGA"). For 
operational reasons, however. El Paso 
desires to redeliver the gas in Wheeler 
County. Texas, to a point on Westar's 
system where only nonjurisdictlonal gas 
flows and where the gas can be used, in 
part, to meet Westar's sales obligation 
to Palo Duro Pipeline Company, westar 
states that it presently makes sales to 
Texas intrastate pipelines from its 
Wheeler County facilities, and is 
concerned about the potential effect of 
commingling the gas purchased in 
Oklahoma with the gas it sells to its 
intrastate pipeline customers. 
Accordingly, Westar states that it will 
not accept deliveries from El Paso in 
Wheeler County, Texas, until such time 
as the Commission determines that no 
jurisdictional consequences attach to 
the subsequent disposition of the 
Oklahoma gas in Texas. 

Westar requests the Commission to 
determine that neither Westar, its 
affiliates, or their facilities, nor any 
intrastate pipeline customer of Westar. 
would become subject to the NGA 
jurisdiction of the Commission if the 
Oklahoma g&9 purchased by Westar and 
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delivered to Westar by El Paso is 
commingled with the stream of 
nonjurisdictional gas from which Westar 
makes sales to its intrastate pipeline 
customers. Further. Westar asks that if 
in the future a court or the Commission 
determines that NGA jurisdiction does 
attach to such a transaction, that the 
Commission now declare that it would 
not then require service to continue 
under the Natural Cas Act. if the 
participants promptly discontinue the 
transactions. 

Any person desiring to be heard or to 
make any protest with reference to 
Westar's petition for a declaratory order 
should, on or before July 0,1983, file 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
Washington. D.C. 20428 a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

fm Doc D-IWJ DM 6-22-JLV MS on) 

(MILING COOC §717-01-41 


(Docket No. ID-1794-001 J 

William B. Ellis; Application 

June 17.1983. 

The filing individual submits the 
following: 


Take notice that on May 31.1983, 
William B. Ellis filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

President 8 Chief Operating Officer— 
The Connecticut Light and Power 
Company 

President 8 Chief Operating Officer- 
Western Massachusetts Electric 
Company 

President 8 Chief Operating Officer— 
Holyoke Water Power Company 
President 8 Chief Operating Officer— 
Holyoke Power and Electric Company 
President—Connecticut Yankee Atomic 
Power Company 

Chairman 8 Chief Executive Officer— 
The Connecticut Light 8 Power 
Company 

Chairman 8 Chief Executive Officer— 
Western Massachusetts Electric 
Company 

Chairman 8 Chief Executive Officer— 
Holyoke Water Power Company 
Chairman 8 Chief Executive Officer— 
Holyoke Power and Electric Company 
Chairman—Connecticut Yankee Atomic 
Power Company 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE^ Washington. 
D.C. 20428. in accordance with the Rules 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before July 
1,1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must file a motion to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(til Doc. 43-14994 Pliad 4-22-43: 446 cm) 

BILLING COOC 4717-01-41 


Office of Hearings and Appeals 

Cases Filed; Week of May 15 Through 
May 22, 1983 

During the Week of May 15 through 
May 22.1983. the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 
omitted from earlier lists have been 
included. 

Under DOE procedural regulations. 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy. Washington. D.C. 20461. 

Dated: June 16.1983. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 


List of Cases Recoveo bv the Office of Hearings and Appeals 


Date 
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jFK Doc. 93-16823 Fllad A-iH-Ol 9*3 am) 

9IUJN0 CODE §450-01-41 


Office of the Secretary 

Albuquerque Operations Office; 
Trespassing on DOE-Administered 
Property 

agency: Department of Energy. 

action: Designation of portion of waste 
isolation pilot plant as off-limits area. 

summary: The Department of Energy 
hereby designates an additional portion 
of the Waste Isolation Pilot Plant (WIPP) 
site near Carlsbad, New Mexico, an Off- 
Limits Area in accordance with 10 CFR 
Part 860. making it a federal crime under 
42 U.S.C. 2278a for unauthorized persons 
to enter into or upon that portion of the 
WIPP site. If unauthorized entry into or 
upon the designated portion of the site is 
mto an area enclosed by a fence, wail, 
roof, or other standard barrier, 
conviction for such unauthorized entry 
may result in a fine of not more than 
$5,000 or imprisonment for not more 
than one year or both. If unauthorized 
entry into or upon the designated 
portion of the site is into an area not 
enclosed by a fence, wall, roof, or other 
standard barrier, conviction for such 
unauthorized entry may result in a fine 
of not more than $1,000. 

FOR FURTHER INFORMATION CONTACT: 

William Luck. Office of General 
Counsel 1000 Independence Avenue. 
SW.. Washington. D.C 20585, (202) 
252-6075 

Mary G. Wilson. Office of Chief 
Counsel, Albuquerque Operations 
Office, P.O. Box 5400. Albuquerque. 
New Mexico 87115, (505) 848-2121 

Joseph M. McCough. WIPP Project 
Manager. Albuqureque Operations 
Office. P.O. Box 5400. Albuquerque. 
New Mexico 87115. (505) 766-3884 

William Jebb. Carlsbad Site Manager. 
WIPP Site, P.O. Box 2078, Carlsbad. 
New Mexico 88221, (505) 887-0588 


Notice 

The Bureau of Land Management has 
authorized the Department of Energy 
(DOE) to administer, for the purpose of 
managing and controlling physical 
access, the Waste Isolation Pilot Plant 
(WIPP) site in Eddy County. New 
Mexico, near Carlsbad. New Mexico. 
DOE has previously designated a 
portion of the WIPP site as an Off-Limits 
area (47 FR 3858a September 1.1982). At 
this time, pursuant to Section 229 of the 
Atomic Energy Act of 1954. as amended 
(47 U.S.G 2278a). Section 104 of the 
Energy Reorganization Act of 1974 (42 
U.S.C. 5814), as implemented by 10 CFR 
Part 860, published in the Federal 
Register on July 9,1975 (40 FR 28789. 
28790), and Section 301 of the 
Department of Energy Organization Act 
(42 U.S.C. 7151). the Department of 
Energy hereby gives notice that an 
additional portion of the WIPP site is 
designated an Off-Limits Area and 
prohibits the unauthorized entry and the 
unauthorized introduction of weapons or 
dangerous materials, as provided in 10 
CFR 860.3 and 880.4, into or upon this 
portion of the WIPP site. 

A description of the additional portion 
being designated at this time is as 
follows: 

T.22S,. R. 31 B.; 

Sec. 20: NW SEW; SW V* SEW; 

Sec. 21: NW SWW. SEW SWW; 

Sec. 2a SW NWW; NEW NWW; 

Sec. 29: SW NEW; NWW NEW; 

Notices stating the pertinent 
prohibitions of 10 CFR 860.3 and 860.4 
and the penalties of 10 CFR 66a5 will be 
posted at ail entrances to the described 
tract and at intervals along its 
perimeter, as provided in 10 CFR 860.6. 

Dated at Washington. D.C.. this 14th day of 
June 1983. 

Herman E. Roser, 

Assistant Secretary for Defense Programs. 

|FX Doc KM6S22 Filed 9-22-63. 946 am) 

BILUNG coot S 450 - 01-61 


National Petroleum Council, Costa and 
Economics Task Group of ths 
Committee on Enhanced Oil Recovery; 
Meeting 

Notice is hereby given that the Costs 
and Economics Task Group of the 
Committee on Enhanced Oil Recovery 
will meet in June 1983. The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Committee on Enhanced 
Oil Recovery will investigate the 
technical and economic aspects of 
increasing the Nation’s petroleum 
production through enhanced oil 
recovery. Its analysis and findings will 
be based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the Costs 
and Economics Task Group meeting 
follows: 

The Costs and Economics Task Croup 
will hold its seventh meeting on 
Wednesday, June 29,1983, starting at 
9:00 a.m., in Conference Room 321 of the 
Santa Fe Building. 1114 Commerce 
Street. Dallas. Texas. 

The tentative agenda for the Costs 
and Economics Task Group meeting 
follows: 

1. Opening remarks by the Chairman 
and Government Cochairman. 

2. Review progress of Task Group 
study assignments. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Cost and Economics 
Task Group is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Costs and Economics Task 
Group will be permitted to do so. either 
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before or after the meeting. Members of 
the public who wish to make oral 
statements should inform G. J. Parker, 
Office of Oik Gas, and Shale 
Technology, Fossil Energy. 301/353- 
3032, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room IE-190, DOE Forrestal 
Building, 1000 Independence Avenue. 
SW., Washington. D.C. between the 
hours of 8:00 a.m. and 4:00 p.m„ Monday 
through Friday, except Federal holidays. 

Issued at Washington. D.C., on June 17. 
1983. 

fan W. Maras, 

Assistant Secretary for Fossil Energy. 

|FH Doc »-!•*» FIImJ 6-22-Oi; Uti5 urn) 

SfUIMQ COO C 64*0-01-41 

National Petroleum Council, Chemical 
Task Group of the Committee on 
Enhanced OH Recovery; Meeting, Date 
Changes 

The dates of the eighth meeting of the 
Chemical Task Group of the Committee 
on Enhanced Oil Recovery, which was 
noticed on June 14.1983. (48 FR 27288) 
have been changed. The new dates 
should read: Wednesday and Thursday, 
July 0 and 7,1983, starting at 8:30 a.m. 
each day. 

Usued at Washington. D C., on June 17. 
1083. 

Donald L Bauer, 

Principal Deputy Assistant Secretary for 
Fossil Energy. 

|FK Doc 63-16*21 FlS*d 6-S-63 *45 to] 

0*LUMQ COOC 6450-01-M 


ENVIRONMENTAL PROTECTION 

AGENCY 

(A-10-FRL 2386-81 

Correction of Notice of Extension for 
Permit Number PSD X81-13; Issued to 
the Northern Tier Pipeline Co. 

On April 14.1983 the Environmental 
Protection Agency issued a Notice 
which appeared in the 48 FR 19078 
(April 27.1983). That Notice incorrectly 
indicated that final Agency action had 
occurred in the form of an extension to 
the original Prevention of Significant 
Deterioration (PSD) permit. However, 
three commentors have filed timely 
petitions with the Administrator to 
review the action at the administrative 
level. Therefore, final agency action on 
this permit extension will not be 
forthcoming until all administrative 
remedies have been exhausted. When 


the agency takes final action on this 
PSD permit notice of such action will be 
promptly published in the Federal 
Register. 

For further information contact: Laurie 
Krall. (206) 442-1980. 

Dated: June 9.1983. 

Robert 8. Burd. fr. 

Acting Regional Administrator. 

|KR Doc 0 FM S-CJ-60, 0*5 ten] 

BtLUHQ COOC 6540-50-14 


FEDERAL COMMUNICATIONS 
COMMISSION 

Telecommunications Industry 
Advisory Group, Plant Accounts 
Subcommittee Meeting 

PursuanJ to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group (TIAG) Plant 
Accounts Subcommittee scheduled to 
meet on Wednesday and Thursday, July 
13 and 14,1983. The meeting will begin 
on July 13 at 10UX) a.m. in the offices of 
Michigan Bell Telephone Company, 
Headquarters Building, Lobby 
Conference Room, located at 444 
Michigan Avenue, Detroit, Michigan, 
and will be open to the public. The 
agenda is as follows: 

I. General Administrative Matters 

II. Review of Minutes of Previous Meeting 

III. Report by Subcommittee Members 

IV. Discussion of Plant Accounts 

V. Further Assignments 

VI. Other Business 

VII. Presentation of Oral Statements 

VIII. Adjournment 

With prior approval of Subcommittee 
Chairman Gyles Norwood, oral 
statements, while not favored or 
encouraged, may be allowed at the 
meeting if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of the 
Subcommittee and wishing to make an 
oral presentation should contact Mr. 
Norwood (202/887-3286) at least five 
days prior to the meeting date. 

Will aim |. Tricon co, 

Secretary, Federal Communications 
Commission. 

pit Doc. as-16629 PM 6-32-03 S 45 sin] 

BNJJNO COOC 6712-OI-M 


ll-S-P-83-002] 

Consolidated Capitalization Plan for 
1983-1985 of the Communications 
Satellite Corporation (ComsatJ; 
Memorandum Opinion and Order 

Adopted: June 2.1983. 

Released June 13.1983. 

By the Commission: Commissioner Fogartv 
not participating. 

1. On January 24,1983. the 
Communications Satellite Corporation 
(Comsat) submitted for our 
consideration the above-captioned 
consolidated capitalization plan 
(Capitalization Plan) to finance the 
activities of the parent company * 1 II. III. IV. V. VI. VII. VIII. 1 * and 
its subsidiaries 3 from 1983 to 1985. 
Comsat seeks authority to implement its 
Plan pursuant to Section 201(c)(8) of the 
Satellite Act. 3 Public notice of this 
request was given on February 2.1983. 
Report No. 1-2035. No comments 
opposing it have been filed. 


1 Thu term "parent company” refer* to the 
Communication* Satellite Corporation. The 
activities of the parent company include, but are not 
limited to. those undertaken by Its World Systems 
Division In furtherance of the purpose* and 
objectives of the Communications Satellite Ar:t of 
1982, as amended. 47 U,S.C. 701 §t »eq. (1962) and 
the International Maritime Satellite 
Telecommunications Act, 47 U.S.C 751 et «*?. 

(1979): research and development performed by or 
conducted under contract for Comsat Laboratories 
pursuant to Section 30S(b>( 1) of the Satellite Act. 47 
USC. 736(b)(1); and those general and 
administrative activities engaged in at Comae I* t 
corporate headquarter* in furtherance of statutory 
mandate*. As the abova activities are subject to our 
regulatory jurisdiction, we shall refer to them as 
"regulated". The parent company also engages in 
activities not subject to our regulatory oversight 
We shall refer to such activities as ”non- 
jurisdictionnl". 

•COMSAT General Corporation (COMSAT 
General). Comsat General Integrated Systems, Inc. 
(GGIS). Comsat Technology* Products, Inc., Comsat 
General Telesystems. Inc. (TSI). Amplica. Inc.. 
Environmental Research 8 Technology. Inc. (ERT) 
.Satellite Television Corporation (STC), and Comsut 
General Business Communications, Inc. (BCJ). BC1 !s 
the vehicle through which COMSAT General 
participates as a one-third partner in Satellite 
Business Systems |SBS). STC la the subsidiary 
through which Comsat is engaged in the 
development of a direct broadcast satellite (DBS) 
servk*. Comsat's organisational chart U Included 
here as Appendix I. 

• Under Section 201(c)(6). the Commission shad 
"authorise (Comsat) to iasua any shares of capital 
stock. * * * or to borrow any moneys, or to assuror 
any obligation in respect of the sacurities of any 
other person, upon finding that such issuance, 
borrowing, or assumption is compatible with the 
public interest convenience, and neceseity and is 
necessary or appropriate for or consistent with 
carrying out the purposes and objectives of this Act 
by the Corporation/* 47 U.5.G 721(c)(6). 
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Background 

2. The Capitalization Plan Concept 
Comsat indicates that heretofore its 
requests to engage in financing activities 
under Section 201(c)(8) have been 
submitted and treated on an application- 
by-applications basis. Comsat now 
asserts that a capitalization plan subject 
to our approval under Section 201(c)(8) 
represents a more appropriate vehicle 
for the conduct of its financial 
operations. Comsat argues that while 
the ad hoc approach to the treatment of 
its Section 201(c)(8) requests to issue 
capital stock and to obtain external 
financing generally has been 
satisfactory in the past, such an 
approach will become increasingly 
burdensome for both Comsat and the 
Commission in the future. Recently. 
Comsat has begun to expand rapidly its 
activities in competitive markets. 

Comsat asserts that although it 
continues to build its existing satellite 
communications business through 
INTELSAT and INMARSAT and to 
sustain its commitment to these 
traditional rate-base-regulated 
international businesses, the 
Corporation's market strategy for the 
1980’s involves the application of its 

expertise in satellite technology to 
develop selected new [satellite-based) 
services and enlarge the proportion of 
non-regulated activities in its overall 
husiness mix.” 4 * * 

3. Comsat indicates that, as it has 
expanded and diversified its business 
activities, its requirements for external 
financing have increased. 

Concomitantly, in order to take 
•idvantage of optimal market conditions 
and to obtain debt or equity at the 
lowest possible cost, Comsat has found 
it necessary to enter capital markets on 
relatively short notice. In Comsat's 
view, the individual requests for Section 
201(c)(8) authority it would be required 
to submit during the 1983-85 period in 
the absence of a more comprehensive 
approach would likely exceed in number 
and frequency all those filed to date. 
Further, Comsat states that "consistent 
with the realities of today's financial 
markets, it can be expected that these 
applications will contemplate a number 
of creative financing options which will 
be effective only if accomplished within 
a limited 'window of opportunity'," * 

4. These new circumstances form the 
basis of Comsat's concern with the ad 
hoc approach to Section 201(c)(8) 
matters. Comsat considers ad hoc 
determinations to have two major 
drawbacks. First. Comsat argues that 


4 Comsat 1962 Annual Report lo Shareholder*, p. 

"Capitalisation Plan, p 3. 


the amount of time generally required 
for Commission action on individual 
section 201(c)(6) requests may not 
always permit Comsat to acquire capital 
in a cost-effective manner. 
Consequently, to the extent that Comsat 
is unable to minimize its cost of 
acquiring capital, the ratepayer is 
burdened with the additional costs 
incurred. Second, to the extent that the 
ad hoc approach does not enable the 
Commission to consider the overall 
framework in which Comsat is 
conducting its financial operations, it 
frustrates the Congressional intent of 
Section 201(c){8). # 

5. Moreover. Comsat believes that 
there are public interest benefits to be 
derived from the Capitalization Plan 
concept. First. Comsat maintains that 
the Capitalization Plan provides the 
Commission with detailed information 
about Comsat's prospective activities in 
time to properly dispatch its statutory 
responsibilities. Second, the Plan 
provides the broad overview of 
Comsat's jurisdictional and non- 
jurisdictional activities and their impact 
on the ratepayer which generally is 
unobtainable under current practice of 
ad hoc review. Finally. Comsat submits 
that its Capitalization Plan will enable it 
to respond rapidly to fluctuations in 
capital markets, thereby providing it 
with sufficient flexibility to meet its 
consolidated financing needs on a cost- 
effective basis. For these reasons. 
Comsat considers its multi-year, 
comprehensive capitalization plan a 
viable concept worthy of Commission 
approval under Section 201(c)(8). 

0, Summary of the Plan. As explained 
above. Comsat’s Capitalization Plan 
encompasses the regulated INTELSAT/ 
INMARSAT/related activities 
undertaken by the parent company’s 
World System Division, the non- 
jurisdictional components of the World 
Systems Division and the non- 
jurisdictinal activities of Comsat's 
various subsidiaries. 7 Projections of 


* In support of this contention Com**! cites the 
Strut* Report's section-by-seetjon analysis of H.R. 
11040. tbs btU ultimately enacted es the Satellite 
Act: 

(Section 201(c)(8)) is considered important in 
carrying out the stated policy and purposes of the 
act of insuring thst the benefits of this new 
technology are reflected in both the quality of 
communication services to be rendered by the 
corporation and the chargee for such services. It is 
imperative that the corporation’s capital structure 
be carefully regulated and controlled to avoid 
excessive capitalisation or disproportionate 
amounts of equity or debt capital which could have 
advert# effects upon the corporation’s revenue 
requirement* and the charges for its services, and 
Impair its ability lo provide efficient and adequate 
service. S. Rep No. 1354. IPlh Cong., 2d Sets. 19 
(W2) 

1 Comsat Indicates that for the purposes of the 
Plan, other satellite systems operated by Comsat 


revenues, expenses, assets and 
liabilities, sources and uses of funds and 
cumulative financing requirements are 
based upon the following assumptions: 
(a) That the projections set forth for STC 
reflect the two-satellite. Eastern Time 
Zone DBS system authorized by the 
Commission; (b) that Comsat's 
ownership interest in INTELSAT will 
decline from 24.1% in 1981 to 21.4% in 
1985 0 (c) that projections of the amount 
of additional addition debt financing 
needed do not include "non-recourse" 
financing by non-consolidated corporate 
affiliates, such as SBS; (d) that such 
projections do, however, include debt 
placed by the parent company and 
financing by consolidated corporate 
subsidiaries, such as STC; and (e) that 
Comsat's aggregated debt to total 
capital ratio will not exceed 35%. 

7. Comsat has submitted three sets of 
actual and projected financial data for 
the years 1901 to 1985, One set. 
comprised of seven charts, was 
submitted on January 24.1983 as 
Attachment 2 of the Capitalizatin Plan. 9 
At the request of the common Carrier 
Bureau's staff. Comsat submitted 
additional financial information on 
March 10.1983. 10 After further 
discussions with the staff. Comsat 
submitted revisions of the March 16th 
materials on May 2,1983. These revised 
materials consist of two sets of charts 
dated April 27.1983. The first set. which 
includes six charts containing actual 
and projected financial information 11 
and a chart depicting Comsat's current 
organizational structure, has been 
placed in the public file. The second set. 


corporate elements and subject to Commission 
oversight (*g services via the NARiSAT and 
COMSTAR systems) era designated as *non- 
furiadictionel” as Is Comsat’s investment in the SBS 
partnership. Plan. Attachment 1 p. 1. 

* Comsat anticipates greater usage of the eyatem 
by others during the 1963-1965 time frame. 

* These Include e Balance Sheet—CunaoJtdaid; 
AseeU ft Labilities—World Systems Division: 
Sources ft Uses of Funds—Consolidated: Capital 
Requiremente-Consolidated: Capital Spending- 
World System* Division. Key Statistic*— 
Consolidated. 

10 Part of this data was accorded protection for 
public disclosure a*' commercial or financial 
information obtained from a person and privileged 
or confidential” under If 0437(d) end 0 439 of the 
Commission’s Rules. 47 CFR 0 457(d), 0 456, end 
exemption 4 of the Freedom of information Act S 
U.8C 352(b)(4) (1976) ft Supp. V 1960) Letter from 
Cary M oslem. Chief. Common Carrier Buresu. to 
Wtham H. Berman. Senior Vice President and 
Cenrra) Counsel. Communications Satellite 
Corporation: April 11,1963. 

11 These Include an Income Statement. World 
Systems Division; Assets ft LlabillUes. World 
Systems Division; Sources ft Uses of Funds. World 
Systems Dtvtsion: Inter-company Transactions: 

Inter-company Transaction*—1961; Estimated Non- 
jurisdictional Components of World Systems 
Division. 
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consisting of seven charts, 1 * represents 
a recasting of the March 16lh materials 
for which confidential treatment was 
granted. Consequently, protection from 
general disclosure was also extended to 
these materials, and the superseded 
March 16th charts were returned to 
Comsat. 1 * 

8. In these submissions, Comsat 
indicates actual 1982 capital 
expenditures of $136 million for its 
jurisdictional activities, and $89 million 
for non-jurisdictional ones. Comsat 
projects major capital investments in the 
regulated segment of the business of 
$179 million in 1983, $128 million in 1984 
and $115 million in 1985. In addition, 
Comsat projects capital investments in 
non-jurisdictional business and 
activities, including progress payments 
on the purchases of satellites for STC 
and the construction of STCs Nevada 
operating center, of $178 million in 1983, 
$136 million in 1984 and $118 million in 
1985. Taking the difference between 
these capital expenditures, the actual 
1982 jurisdictional and non- 
jurisdictional cash flows 14 and the 
projected cash flows for regulated and 
non-jurisdictional activities, Comsat 
derives the following cumulative 
financing requirement (in Smillions): 


1062 

1063 

1064 

1966 

Tote 1 

f 161 

IM6 

SHI 

*46 

M24 


'X* N>/rr» m fhn pangnh Dm Mn darfcwd trrwn 
aKA rhfwm 2 . Chart 4 o* ryrtnnon pi*n mo PutWc 
Chart X dated Apft 27 , 1969 


9. Comsat indicates that while the 
substantial capital spending 
requirements in 1982-83 result in a 
sizable need for external financing 
during this period, this trend will reverse 
itself in 1984 and 1985: that is. regulated 
cash flows will exceed regulated capital 
spending during the period. Therefore 
Comsat will have additional stockholder 
profits derived from its jurisdictional 
operations which can be utilized to 
support its non-jurisdictional businesses 
and endeavors. Nevertheless, Comsat 
asserts that while approximately $75 
million has been raised from its sale of 
one million shares of Comsat Common 


* * Thru* Include an Income Statement— 
Consolidated; Income Statement—Non*World 
Systems Division. Detailed Butane* Sheet— 
Consolidated: Audi A Lie bill ti«*-Noo-World 
Systems Division; Sources k Uses of Funds- 
Consolidated Sources k Uses of Funds—Non World 
Systems Division; Key Statistics—Consolidated. 

“ Letter from Cary M Epstein. ChiaL Common 
Gamer Bureau, to William H Berman. Senior Vice 
^resident and General Counsel Communications 
Satellite Corporation: May 13.1963 
14 Comsat defines "cash How 44 as net Income, 
depreciation. deferred items and amortization. 
Capitalisation Plan. Attachment 2. p 5. 


Stock in December of 1982, 14 an 
additional $125 million in new equity 
must be raised in the 1983-85 time 
period. 

10. Comsat is confident that the 
company is sufficiently sound to engage 
in this and other undertakings described 
below without adversely affecting the 
ratepayer. This confidence is based in 
large measure on Comsat's projections 
of its total "capital capacity" and its 
"unused debt capacity." Comsat defines 
"capital capacity" as "the sum of the 
amount of debt that could be supported 
at each year-end. assuming a maximum 
debt to total capita] ratio of 35%. . . and 
the assumed stock proceeds in 1983- 
85." 14 Taking these variables into 
consideration, together with projected 
increases in revenues, cash flow and net 
income, Comsat estimates that its 
capital capacity will rise from $364 
million in 1982 to $377 million in 1983, 
$588 million in 1984 and $607 million in 
1985. To derive its "unused debt 
capacity"—which it defines as "the 
amounts (it) could borrow in addition to 
the present equity and debt in place 
(including treasury stock) while 
remaining within a 35% debt to total 
capital ratio" 17 —Cosmat subtracts its 
projected cumulative year-end financing 
requirements from its capital capacity. 
Thus: 


Unuscd 0€pt Capacity (millions) 


1962 

1963 

1064 

1966 

1213 

*110 

*210 

*163 


Comsat argues that this unused debt 
capacity protects its regulated 
businesses [and therefore the ratepayer) 
against a wide range of contingencies, 
adverse market conditions and the like. 
Further, Comsat argues that this 
"cushion" of protection could be further 
inflated through the issuance and sale of 
additional Comsat Common Stock. 18 


*• Section 201(c)(8) authorization to conduct this 
stock offering was granted In a letter, dated 
November 1ft. 198?. from Gary M. Epstein. Chief, 
Common Carrier Bureau, to William H Berman. 
Senior Vice Present. Communications Satellite 
Corporation. 

** Capitalization Plan. p. Si 
» f /d. 

'• On April M, 1963. Comsat was authorized to 
issue a maximum of 350.000 shares of Common 
Stock, without par value, pursuant to the exercise of 
options under Its 1962 Employee Stock Option Plan 
FCC FUt No. l~S~P-83-003; Utter from Gary M 
Epstein. Chief. Common Carrier Bureau, to WilHam 
H. Berman. Senior Vice President and General 
Counsel. Communications Satellite Corporation: 
April 16.1983 On May 12.1983. this authorization 
was modified to increase the number of exercisable 
stock option shares to 700:000. pursuant to our grant 
of authority under Section 201(c)(8) for Comsat to 
issue a sufficient number of additional shares of no- 
par-value Common Stock to effectuate a 2 for-1 split 


11. Comsat's Proposed Guidelines and 
Procedures . Comsat suggests that 
certain procedures be established to 
ensure that we will receive on a periodic 
basis sufficient information to enable us 
to determine that its individual financial 
transactions fall within the framework 
of the Plan. These procedures concern 
the updating of the Plan, periodic 
reporting and compliance with 
suggested financial guidelines. 

A. Annual Update of the Plan . Comsat 
offers to submit on an annual basis 
actual financial information for the 
planning year just completed, 
projections for one additional planning 
year, and, if appropriate, adjustments to 
previously submitted projections. In 
terms of the Plan currently before us, 
Comsat would submit at the end of its 
annual budget cycle (early 1984), actual 
financial data for calendar year 1983, 
any adjustments to its current 1984-85 
projections and new projections for 
1988. 

B. Periodic Reporting. Comsat will 
also submit periodic updates of actual 
financial transactions made during the 
planning period. These updates will 
consist of information presently 
submitted in Comsat's monthly FCC 
Forms 901 and quarterly Forms 10~Q 
filed with the Securities and Exchange 
Commission. 

C. Financial Guidelines . While 
emphasizing its need to retain flexibility 
in terms of its ability to sell stock, raise 
debt, initiate new programs or delete 
existing programs, Comsat nonetheless 
accepts that these activities must be 
conducted within the parameters of its 
Capitalization Plan, should we choose to 
approve it. Consequently, Comsat has 
proposed guidelines by which its 
activities should be appraised. First, 
Comsat would seek external financing 
through 1985 in an amount not to exceed 
$440 million. Second, although it does 
not expect its debt to total capital ratio 
during the 1983-85 period to exceed that 
of 25.9% for 1983, 14 Comsat believes that, 
given everchanging market conditions, 
we should establish a maximum 
guideline of 35% debt to total capital. 
Comsat indicates that its investment 


of each issued share. FCC File No. I-S-P-S3-OCH. 
Letter from Gary M Epstoln, Oriel Common Carrier 
Bureau, to William H. Barman. Senior Vice 
President and General Counsel Communication* 
Satellite Corporation: May 12,1963. On May Jfl 
1983, Comsat's shareholders approved the slock split 
and amended Comsat's Articles of Incorporation to 
increase from 25 million to 40 million the number of 
shares of Common Stock authorized for issue. As a 
result of these actions, the Corporation now has 
IS000.028 shares of Common Stock issued and 
outstanding, 2.000.000 shares which it holds in its 
treasury and 19309,972 shares authorized but 
unissued. 

**Capitalization Pbn. Attachment 2. Chari 7 
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bankers consider this to be a prudent 
ratio for the consolidated corporation.” 
Third. Comsat suggest that its maximum 
interest coverage under the Plan be set 
at 3.0.” This guideline would be applied 
prospectively. In the context of potential 
debt placements. Comsat believes that 
the use of a 3D ratio for the consolidated 
corporation is sound and conservative. 
Finally. Comsat has offered to provide 
notice of its plans to implement specific 
financing actions, the nature of these 
actions, the amount, and the principal 
terms thereof. In addition. Comsat will 
demonstrate that such activities are in 
compliance with the Plan and the 
guidelines as approved by the 
Commission.” 

12. Although Comsat projects 
cumulative external financing needs of 
$424 million, the Corporation requests 
authority to raise up to $440 million from 
external sources during the 1983-85 
period”Comsat seeks to utilize the 
additional $18 million as a contingency 
reserve to provide for what it 
characterizes as minor changes in 
capital requirements.” In support of this 
request, Comsat argues that since its 
proposed "contingency reserve" 
represents only a 4% increase over its 
projected financing needs, utilization of 
these additional funds would not 
significantly reduce the "cushion" of 
protection for its jurisdictional 
businesses described above. 

13. Comsat believes that the data, and 
projections and descriptive information 
contained in its Plan are sufficiently 
comprehensive and accurate to enable 
us to make a finding that there will be 
no adverse impact on the ratepayer or 
on operations from the non- 
jurisdictional activities proposed for the 
1983-85 period. Therefore, in Comsat's 
view, approval of the Plan will serve the 
public interest. 

Discussion 

14. There are two issues raised by 
Comsat's proposal to finance its 
operations pursuant to its Capitalization 
Flan. The first is whether, in a general 


" Capitalization Plan. p. 10. 

**td. Com**! define* 'interval coverage 4 ’ as the 
niUo ol pre-tax income to total investment 

f‘juiremenU. 

n Comsat also acknowledges that if It seeks to 
i ngaga in any activities not contemplated in the 
Capitalization Plan or which may result In its 
exceeding any of the aforementioned guidelines, It 
ttast seek Commission review of the situation prior 
la undertaking such action* Capitalization Plan. pp. 
Ml, 

“ The total of 1440 million includes Sr00 million in 
'Sort term debt previously authorized by the 
^rrunisaion. COMSAT. 88 FCC 2d 931 (l«82fc 
Comsat. 91 FCC 2d 859 (1M2). and the $75 million 
r «Iized from Comsat's December 1062 sale of 
^ssary stock (n. Id and accompanying text, supra). 

* Capitalization Plan. p. 7. 


sense, the capitalization plan approach 
constitutes an acceptable alternative to 
our practice of ad hoc review under 
Section 201(c)(8). If we resolve this issue 
in the affirmative, we must determine 
whether to authorize the Capitalization 
Plan which Comsat has submitted. 

15. In the Comsat Study.** we 
undertook a comprehensive examination 
of comsat and its operations at the 
direction of Congress. One of our major 
tenatative conclusions In the Comsat 
Study w as that the public interest would 
be served by allowing Comsat to 
participate in non-INTELSAT/ 
INMARSAT activities so long as such 
participation is not inconsistent with its 
statutory responsibilities. We affirmed 
this view in our decision in the Comsat 
Structure rulemaking, 11 a proceeding 
that we had initiated in order to provide 
for public comment on the proposals set 
forth in the Comsat Study for changes in 
Comsat's corporate structure and 
operations. 11 

16. One of the issues raised in the 
rulemaking proceeding was whether we 
should require Comsat to file a 
comprehensive capitalization plan for its 
existing and planned non-INTELSAT/ 
INMARSAT activities. Upon review of 
the comments addressing this issue, we 
declined in our subsequent Structure 
Order to make such a requirement 
mandatory because we found that prior 
approval of such a plan wasTiot the only 
way to meet our statutory 
responsibilities. We indicated that we 
could fulfill our responsibilities through 
ad hoc oversight of Comsat's individual 
investment decisions; that Is. through 
review of Comsat's Title II and Title UI 
applications and Section 201(c)(8) 
requests for authority to engage in 
financing activities. We emphasized, 
however, that Comsat was free to file a 
comprehensive capitalization plan if it 
so desired. 11 

17. The capitalization plan approach 
is not precluded as a matter of law 
under Section 201(c)(8). Nothing in that 
provision or in the Satellite Act as a 
whole and its legislative history 
mandate our practice of ad hoc 
review. 11 


••Communication* Satellite Corporation. 77 FCC 
2d 564 110801 (Com*at Study). 

•• Communication* Satellite Corporation. 00 FCC 
2d 1159 (1062) (Structure Order) 

,T Communication* Satellite Corporation. 81 FCC 
2d 287 (1080) (Structure Rulemaking) 

••90 FCC 2d*at 1197, 

To the extent that review of Com*at 4 a financing 
activate* under the capitalization plan approach 
would obviate the need to review Comae t‘a 
individual Section 201 (c)(8) application* on an od 
hoc ba*4*. we find the capitalization plan approach 
coe*t*!*nt with thoae provision* of the 
Communication# Act of 1034 related to the manner 
in which we may conduct our affair*. Section 4(t) of 


18. The capitalization plan approach 
is also sound as a matter of policy. On 
the basis of Comsat's showing in the 
Plan before us, we are convinced that 
neither Comsat nor the public benefits 
from the delays inherent in the 
application-by-application approach to 
financing the activities of Comsat and 
its corporate affiliates. The 
capitalization plan approach better 
utilizes the agency's resources. 
Furthermore, it provides the Commission 
with a broad overview of Comsat's 
regulated and non-jurisdictional 
activities and is therefore useful for 
analytical purposes. Moreover, the 
capitalization plan approach to 
financing corporate operations is 
consistent with the manner in which 
businesses are run today. It is also 
consistent with our actions with respect 
to AT&T's capitalization plans, although 
the two situations are not completely 
analogous. AT&T Co.. 90 FCC 2d 404 
(1982); AT&T Co.. 91 FCC 2d 578 (1982). 
Thus, we accept the comprehensive 
capitalization plan concept as a viable 
mechanism by which to fulfill our 
statutory oversight responsibilities 
under the 1962 Satellite Act. 

19. Having approved the capitalization 
plan concept, we now turn to the issue 
of whether we should authorize the Plan 
as presented. Comsat submitted the Plan 
on January 24.1983. The Plan was 
placed bn public notice on February 2. 
1983; no opposing comments were filed. 
Since that date, the staff of the Common 
Carrier Bureau has suggested that 
Comsat file additional information and 
revise the format of its financial 
projections. Comsat has responded with 
the materials requested. In addition. 
Comsat has proposed guidelines for the 
implementation of its Plan, as well as 
reporting procedures designed to enable 
us to monitor its compliance with the 
Plan. Moreover. Comsat has 
acknowledged that should it propose to 
take a specific financing action that 
exceeds one or more of its suggested 
guidelines, the Corporation would be 
obliged to seek Commission review of 
the situtation prior to initiating the 
action in question. 

20. Having assessed the record 
developed in connection with Comsat's 
Capitalization Plan proposal, we 
conclude that Comsat'rPlan is 


the Communication* Act provide* that "the 
CommiMion may perform any end all act*, make 
euch rule* end regulation*, end litue *uch order*, 
not iaconfUtent with this Act, a* may be necessary 
In the execution of it* function*. 44 47 U.8.C 154(1) 
(1078). Section 4(j) provide*, intmr alia, that “the 
Commlseioo may conduct It* proceeding* to euch 
manner •• will be*! conduce to the proper dispatch 
of buttoeM end to the end* of )u*tic* 44 id *t 164 ft) 









28720 


Federal Register / Vol. 48. No. 122 / Thursday. June 23. 1983 / Notices 


consistent with prior Commission 
determinations and the purposes and 
objectives of Section 201(c)(8). In 
particular, we find that Comsat's debt to 
total capital guideline of 35% is within 
the 45% level of debt we imputed to 
Comsat's capital structure in the 1975 
Comsat Rate Case. 70 Second, on the 
basis of Comsat's projections of its 
capital and unused debt capacities 
during the 1983-85 period, we find that 
Comsat should be authorized to acquire 
external financing to meet its projected 
cumulated capital needs of $424 million 
through 1985. Third, we conclude that 
Comsat's request to acquire an 
additional $18 million to be used as a 
"contingency reserve" is not 
unreasonable. 

21. The Commission is aware that as 
Comsat enters new competitive 
ventures, an element of risk is 
introduced into its business planning 
that did not exist when Comsat's main 
activity was the offering of monopoly, 
rate-base regulated services. Much of 
the Commission's effort in evaluating 
the Capitalization Plan was devoted to 
determining that Comsat's regulated 
responsibilities not be adversely 
impacted by its financing of unregulated 
ventures.* 1 For this reason, the staff has 
requested and received from Comsat, 
during this period of review, financial 
data on both Comsat's jurisdictional and 
non-jurisdictional activities. Our review 
of this data permits us to authorize the 
Capitalization Plan under Section 
201(c)(8). with the conditions outlined 
below. By this authorization, we are 
satisfying our statutory responsibilities 
under this provision with respect to all 
actions contemplated in the Plan. We 
believe that the continued oversight 
provided for by the Plan, coupled with 
these conditions, should enable us to 
protect the ratepayer should Comsat's 
performance deviate significantly from 
the projections set forth in its Plan. 


»• Wr art m4 her* altering oar poor dacteton* to 
lh« Comaat Rate Casa regarding the Corpora uon a 
capital •tnictun* and rate of nttum. 

Communication* Satellite Corporation. 56 FCC 2d 
1101.1137-1100 (19751. Communication! Satellite 
Corporation. 68 FCC 2d Ml. 950-51 (1978). Rather, 
wc are accepting Comiat'i nccoa&maadalMui of 35% 
debt to total capitalisation fnr tha purpose of 
determining whether a fped&c financial transaction 
falls with the Plan. 

11 Furthermore, we are concerned that the 
ratepayer not assume as ■ "risk premium" any 
additional risk which Comsat nu«t eieume in 
capital markets to finance its competitive ventures. 
We shall address this concern In an appropriate 
proceeding. 


22. Therefore, we accept Comsat's 
Capitalization Plan subject to the 
following conditions: (1) That Comsat's 
cumulative external financing for the 
years 1982 to 1985 shall not exceed $440 
million; (2) that Comsat shall acquire 
external financing on an annual basis 
consistent with its projected annual 
financing needs: (3) that Comsat's 
consolidated debt to total capital ratio 
during the period shall not exceed 35%; 
(4) that Comsat's interest coverage 
capacity during the period shall not fall 
below 3.0; and (5) that, on a yearly 
basis, Comsat shall submit actual 
financing data on the planning year just 
completed, projections for one 
additional planning year. and. if 
appropriate, revised projections for the 
two interim planning years.** We 
emphasize here that our acceptance of 
the Capitalization Plan does not 
prejudge any accounting issues 
outstanding in the Comsat Structure 
proceeding or alter the limitations 
placed on Comsat and its subsidiaries in 
In re Application of Satellite Television 
Corporation . 91 FCC 2d 953 (1982). We 
also accept Comsat's proposed reporting 
requirements. Therefore, Comsat shall 
submit FCC Form 901 on a monthly 
basis, and Form 10-Q on the same 
quarterly basis as it currently submits 
this information to the SEC. In addition, 
however, we shall also require Comsat 
to inform us immediately if at any lime 
over the planning period it determines 
that any actual financial data which it 
has generated deviates from its 
submitted projections by more than 
10%,** or if any contemplated financing 
activity may result in Comsat's 
deviating from the guidelines and 
projections outlined in its Plan.* 4 Any 
such deviation would require separate 
Section 201(c)(8) approval. Finally, 


** Thin Information shall be ftibtoltlod in the 
prroee formal of the material* dated April 27.1983 
which Comsat filed with this Commission on May 2. 
1983 

For example, wa exp-ect Comsat to inform us 
promptly If its internally generated date suggests 
that its capital spending for regulated activities to 
1964 is likely to be $140 million, rather than $128 
million as indicated in Attachment U. Chari 4 of the 
Capitalization Plan. 

M For example. Comsat must inform as if its 
projected needs for externa) financing would be 
altered as a consequence of its bn of internally 
generated fund* to support the SBS venture, or other 
"non recourse ‘ financing as described In paragraph 
6 above. 


Comsat shall provide us with 10 
calendar days' prior notice of all specific 
financing actions it plans to undertake 
in the implementation of its Plan. 

Conclusion 

23. Comsat's Capitalization Plan 
provides us a comprehensive overview 
of the operations of the parent company 
and its subeidaries. Our acceptance of it 
is for the initial three year period. 
Comsat must request Commission 
approval to obtain additional financing 
for subsequent planning years. In 
passing on such requests, the 
Commission undoubtedly will be 
influenced by its experience under this 
Plan as Comsat implements it over the 
initial period. Subject to the conditions 
we have set forth, the Plan should 
enable us to better monitor Comsat's 
financing activities and the effects of 
these activities upon the rates of its 
regulated services, in furtherance of the 
public interest However, we emphasize 
that our acceptance of the 1983-85 
Capitalization Plan in no way prejudges 
or prejudices our statutory right to 
conduct a rate or rate of return hearing 
at any time during the planning period if 
we deem it necessary or desirable. 

Ordering Clauses 

24. tn view of the foregoing, it is 
ordered, that, pursuant to Sections 4[i) 
and 4{|) of the Communications Satellite 
Act of 1934, as amended. 47 U.S.C. 154(i) 
and 154(1) (1976). and Section 201(c)(8) 
of the Communications Satellite Act of 
1962, 47 U.S.C. 721(c)(8) (1978). the 
Communications Satellite Corporation is 
authorized to implement its 
Capitalization Plan, presented on a 
consolidated basis, for the years 1983 
through 1985. 

25. It is further ordered, that the 
Communications Satellite Corporation, 
in the impelementation of its 
Capitalization Plan, shall report to the 
Commission and adhere to the 
directives and conditions as set forth 
herein. 

28. It is further ordered, that all 
proceeds derived from Comsat's 
December 1982 treasury stock sale and 
currently held in escrow by Comsat 
pursuant to prior Commission orders 
may be utilized in the implementation of 
its Capitalization Plan. 

Federal Communication* Commission. 

William Tricarico, 

Secretary. 

6IUJMQ COOt «7t 2-01-41 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(File No. 25020-CL-P-( 1 Q)-82 et at] 

Advanced Mobile Phone Service. Inc. 
et aL; Hearings 

Memorandum Opinion and Order 
Granting Application and Designating 
Applications for Hearing 

In re Application of; Advanced Mobile 
Phone Service, Inc.; File No. 28020-CL- 
P-{10)-82; For a Construction permit to 
establish a new cellular system to 
operate on frequency Block B in the 
Domestic Public Cellular Radio 
Telecommunications Service to serve 
the Denver-Boulder, Colorado Standard 
Metropolitan Statistical Area: In re 
Applications of. CC Docket No. 83-820, 
American Mobile Communications of 
Colorado. File No. 28103-CL~P-{ll)-82; 
Cellular Mobile Systems of Colorado, 
Inc., File No. 26176-CL-P-(12)-82; 
McCaw Communications of Denver, 

Inc.. File No. 26130-CL-P-(14)-82; MCI 
Cellular Telephone Company, File No. 
26099-CL-P-{8)-82; Metro Mobile CTS, 
File No. 28066-CL-P-( 14}-82; For a 
Construction Permit to establish a new 
cellular system operating on frequency 
Block A in the Domestic Public Cellular 
Radio Telecommunications Service to 
serve the Denver-Boulder Standard 
Metropolitan Statistical Area; 
designating applications for 
consolidated hearing on stated issues. 

Adopted: June 13.1983. 

Released: June 17.1983. 

By the Common Carrier Bureau. 

1. Presently before the Chief. Common 
Carrier Bureau, under delegated 
authority are: (a) the captioned 
applications of Advanced Mobile Phone 
Service (AMPS), American Mobile 
Communications of Colorado 
(AMCOM), 1 Cellular Mobile Systems of 
Colorado, Inc. (CMS), McCaw 
Communications of Denver. Inc. 
(McCaw). MCI Cellular Telephone 
Company (MG), and Metro Mobile CTS 
(Metro Mobile), to construct cellular 
radio systems to serve the Denver- 
Boulder Standard Metropolitan 
Statistical Area (SMSA), and (b) various 
motions, petitions, pleadings and 
amendments related to the applications. 
AMPS, a wholly-owned subsidiary 

of American Telephone and Telegraph 
Company (AT&T), is proposing use 
of the wireline allocation (frequency 
Block B) and AMCOM, CMS. McCaw. 
MG and Metro Mobile are proposing use 
of the non wireline allocation (frequency 
Block A). 

2. Because we find that the public 
interest would be served thereby, we 
are granting the AMPS applicationMs 

1 AMCOM wo formerly celled American Radio 
Telephone Communice tions of Colorado. 


discussed below we find that the 
petitions fail to raise any substantial 
and material issues requiring 
designation for hearing. However, the 
AMCOM. CMS. McCaw. MG and Metro 
Mobile applications are electrically 
mutually exclusive, and accordingly, we 
are designating those applications tor a 
comparative hearing in accordance with 
the Commission's Report and Order in 
CC Docket No. 79-318, 88 FCC 2d 469 
(1981), modified. 89 FCC 2d 58 (1982), 
and further modified. 90 FCC 2d 571 
(1982), appeal dismissed sub nom. US. 
v. FCC. No. 82-1528 (D.C. Cir. March 3. 
1983). We are also requiring that 
AMCOM. CMS, McCaw and MG submit 
amendments conforming their CGSAS 
(Cellular Geographic Service Area) to 
the SMSA. Moreover, McCaw will also 
be required to amend its CGSA so as to 
conform to our 75% CGSA coverage 
requirement. 

AMCOM Application 

3. Metro Mobile and CMS filed 
Petitions to Deny AMCOM’a application 
on the ground that AMCOM has not 
demonstrated the financial 
Qualifications to construct and operate 
its proposed system. Metro Mobile 
raises two additional issues: (1) 

AMCOM is under de facto control of a 
holding corporation having an alien 
officer, which is prohibited under 
Section 310(b)(4) of the Communications 
Act of 1934, as amended [47 U.S.C. 
310(b)(4)]: and (2) the extension of 
AMCOM’s proposed CGSA Into the 
Greeley. Colorado, SMSA is more than 
de minimis, and therefore violates 

§ 22.903(a) of the Commission’s rules. 

4. Financial. Both Metro Mobile and 
CMS argue that AMCOM’s cost 
estimates are incomplete since no costs 
were allocated for preoperating 
expenses such as application 
preparation, prosecution and filing. 

Also, while AMCOM has submitted 
bank letters addressed to its parent 
companies to demonstrate their ability 
to meet AMCOM's financial needs. 
Metro Mobile and CMS allege that a 
number of these commitments are 
defective. Further, since in all cases the 
bank letters were signed before the 
partnership agreement creating 
AMCOM was executed, and since all 
the bank commitments are ’’subject to 
review" at the time of the loan, the 
petitioners contend there really are no 


* Section 22.901 of our rule* require* that cellular 
eervtce be provided by an AT8T affiliate only 
through a irparata subsidiary AMPS* cellular 
capitalization plan was submitted on May 25.1962. 
and approved by the Commiseion in American 
Telephone and Telegraph Co , FCC 83-120. released 
April 15,1983. We recognize that further epprovel 
may be required when ownership of AMPS in 
Denver-Boulder is dunged pursuant to the AT*T 
reorganization. 


definite financial commitments. In 
addition. CMS alleges that, since the 
bank commitment letter for Contact 
Cellular Systems, one of AMCOM’s 
principals, states that security for the 
loan is anticipated to include 
assignment of the company’s venture 
interest, the arrangement is tantamount 
to a security interest in the proposed 
facility’s equipment. It therefore 
contends that Contact’s loan 
commitment should meet the 
requirements of Section 22.917(f) of the 
rules, which requires any party who 
holds such an interest to provide the 
Commission ten days' prior notice of 
repossession in the event of default. In 
reply. AMCOM states that its cost 
estimates are complete because its pre¬ 
grant expenses will be funded from 
sources independent of those to be used 
to construct and operate its proposed 
system. AMCOM further asserts that an 
applicant's financial qualifications are 
based on its ability to construct and 
operate its proposed cellular system if 
granted a license. It thus argues that the 
costs of preparing, Tiling and prosecuting 
an application are only relevant to the 
extent that they might deplete the 
resources available for system 
construction and operation. Finally, 
AMCOM contends it has clearly 
demonstrated the availability of funds in 
excess of $20 million for construction 
and first year operating expenses, and, 
therefore, should be found financially 
qualified. 

5. AMCOM estimates its construction 
and first-year operating costs to be 
S20.383.975. To finance these costs. 
AMCOM’s principals have obtained the 
following loan commitments: Stellar 
Communications Corporation, $2,557,975 
from the District of Columbia National 
Bank: Western Union Telegraph Co., 
$3,300,000 from the Manufacturers 
Hanover Trust Company; Rapid- 
American Corporation, $7,930,000 also 
from Manufacturers Hanover Cellular 
Communications, Inc., $7,000,000 from 
Citibank; and Contact Cellular Systems. 
Inc., $2,040,000 from the Colorado 
National Bank. 1 In total, the loan 
commitments specifically designated for 
the Denver project amount to 
$22,827,975.* While Petitioners contend 


* AMCOM Is a general partnership composed of 
the partnerships of Colorado Communications 
Companies (CCC) and Colorado ARTOOM. CCC 
which is s 40% owner is composed of Radio Cell 
Corporation. Contact Cellular Systems and Cellular 
Communications. Inc Colorado ARTCOM owns 
58% of the applicant and is composed of RAM 
Cellular Communications, Inc. We item Union 
Telegraph Company. Rapid-Amen can Corporation 
and Stellar Communications Corporation. 

4 Western Union and Rapid-Americen also 
provided balance sheets showing net liquid essets 
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that those commitments are faulty 
because they were made prior to the 
finalization of the AMCOM partnership 
structure, the letters make it clear that 
the banks were well aware of 
AMCOM’s joint venture arrangements 
under which the loans would be 
provided. We find that the terms of the 
letters provide reasonable assurance 
that the funds will be available. 
Consequently, these loans can be relied 
upon in determining AMCOM’s financial 
qualifications. See, e.g., Advanced 
Mobile Phone Service, Inc. (Chicago 
Order). 91 FCC 2d 512. 514 (1982). We 
also find no reason to refect AMCOM’s 
estimated construction and operating 
costs of $20,363,975. while these 
a mounts do not include the expense of 
preparing and advocating AMCOM’s 
application, we have previously held 
that we are only concerned with such 
amounts if they detract from an 
applicant’s ability to construct its 
proposed facility. American Mobile 
Communications of Washington and 
Oregon (Seattle Order), CC Mimeo 1739, 
released January 12,1983, at para. 4. We 
find that, since documented finances 
exceed projected construction and 
operating expenses by over two million 
dollars (#>.. $22,827,975 in loan 
commitments at opposed to $20,363,975 
in estimated costs), there is little chance 
that any amount spent on application 
processing will affect AMCOhf s ability 
to build its Denver facility. Finally, 
AMCOM has provided assurance in its 
reply that any security Interest related 
to Contact Cellular's loan commitment 
only relates to that entity's share of the 
applicant's profits, and not to the 
Denver facility's equipment. Thus, the 
requirements of Section 22.917(f), 
pertaining to repossession, are 
inapplicable. Consequently, in light of 
all the above facts, we find that 
AMCOM has shown itself to be 
financially qualified to construct its 
proposed Denver system, 

0. Alien Officer AMCOM is a general 
partnership composed of Colorado 
Communication Companies and 
Colorado ARTCOM. See note 3, supra. 
This Utter entity is also a partnership, 
composed of four general partners, one 
of which is RAM Cellular 
Communications of Colorado. Inc., (RCC 
of Colorado) a wholly-owned subsidiary 
of RAM Cellular Communications. Inc. 
(RCC). RCC in turn is a wholly owned 
subsidiary of RAM Broadcasting Corp. 
(RBC) the licensee of several radio 
common carrier facilities. Cherill 


i vat] * bit for AMCOM** Denver facility However. 
'Ka*e reaourcea ere not considered here lince It ie 
-ndaar whether they are committed to other 

projects. 


Adwina Shea, a Canadian citizen, is the 
executive vice president of both RCC 
and RBC She is also the wife of the 
chief executive officer of AMCOM, a 
person who holds the same position 
with RBC and its subsidiaries. Metro 
Mobile alleges that the other partners in 
AMCOM and Colorado ARTCOM have 
specifically delegated to RBC and its 
subsidiaries the right to "prepare, 
submit present and advocate" all 
aspects of AMCOM’s application. As a 
consequence, argues Metro Mobile, 

RAM exercises de facto if not de jure 
control of the applicant It then contends 
that because Shea is an executive vice 
president of both RCC and RBC, 

AMCOM is disqualified from being 
considered for the subject license by 
Section 310(b)(4) of the Act which 
prohibits the parent company of a 
licensee from having any alien corporate 
officers. In reply, AMCOM argues that 
RAM does not exercise de facto or de 
jure control. It argues further that 
assuming arguendo such control does 
exist the public interest would be 
served by finding AMCOM qualified 
despite RBC’s alien officer. 

7. Section 310(b)(4) of the Act states 
that no "broadcast or common carrier" 
license shall be "granted to or held by 
* * * any corporation directly or 
indirectly controlled by any other 
corporation of which any officer or more 
than one-fourth of the directors are 
aliens * * * if the Commission finds that 
the public interest will be served by the 
refusal of revocation of such license." 
RCC of Colorado's 20% share of 
Colorado ARTCOM translates to a 
11.2% share of AMCOM. Thus, it 
appears that RCC and RBC do not either 
directly or indirectly exercise control 
over AMCOM. Even assuming RBC 
possesses such control the Commission 
has found it in the public interest to 
allow the corporate parent of common 
carrier licensees to elect alien officers, 
where the parent has indicated that such 
officers will not exercise any control or 
supervision over the operation of the 
licensed facilities. ELg.. In re Declaratory 
Ruling Concerning Section 310(a)(5), 67 
FCC 2d 604 (1978). Metro Mobile 
attempts to distinguish this precedent 
from the present circumstances by 
arguing that a cellular facility requires 
special security measures foreclosing 
any alien participation. However, it has 
failed to cite any authority directly 
supporting such a distinction or to 
provide any specific facts which would 
justify such a finding in the present case. 
AMCOM has explicitly represented in 
its reply that Shea will not exercise any 
control or superision over the Colorado 
facility. Moreover, since RBC owns only 


11.2% of AMCOM there is little 
likelihood that Shea will exercise even 
indirect control over AMCOM. 
Accordingly, we do not find that the 
public interest will be served by refusing 
to consider AMCOM’s application in a 
comparative hearing and we therefore 
deny Metro Mobiles petition on this 
issue. 

8. CGSA Extension. Metro Mobile 
contends that AMCOM'9 application 
violates ( 22.903(a) of the Commission's 
rules, which prohibits extensions of a 
Cellular Geographic Service Area 
outside the boundaries of an SMSA, 
except where the extensions are de 
minimis. Specifically. Metro Mobile 
alleges that 34% of AMCOM’s 
Broomfield cell extends into the 
neighboring Greeley SMSA. It contends 
that this extension is not de minimis. 
AMCOM replies that since the 
extension reflects only 7.8% of the total 
coverage of its CGSA and only 7.3% of 
the Greeley SMSA. the fact that 34% of 
the cell is outside the Denver area is 
irrelevant, it further argues that the 
extention furnishes service to a location 
not otherwise covered which is a 
natural murket just beyond the 
boundary of the SMSA. In addition, 
AMCOM contends that the engineering 
and design of its facility will avoid any 
interference with neighboring systems. 

9. One factor to be considered in 
determining whether an extension of a 
service area into a secondary SMSA is 
de minimis is whether the added 
coverage involves a natural market just 
beyond the SMSA’s border. However, 
this is only one clement of the analysis. 
See Advanced Mobile Phone Service, 

Inc. (New York Order), CC Mimeo 2418, 
released February 18,1983. at para. 17. 

In the present case. AMCOM has not 
provided any facts supporting its 
conclusion that the area within the 
Greeley SMSA it proposes to serve 
would not eventually receive service 
from a facility licensed to serve that 
SMSA. Moreover, it has made no 
representation that it was necessary to 
place 34% of the Broomfield cell's 39 dBu 
contour outside of the SMSA in order to 
adequately serve markets within the 
SMSA. Under these circumstances, we 
cannot conclude that this is the type of 
de minimis extension contemplated by 
the Commission. Id. Therefore, AMCOM 
must submit a conforming amendment to 
the Administrative Law Judge (ALJ) 
within 15 days of the publication of this 
order in the Federal Register, modifying 
the proposed CGSA and associated 
contours so that they both comply with 
our rules. The amendment shall not 
result in coverage of any area not 
previously covered by the 39 dBu 
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contour of any cell. The amendment 
should consider the effects if any. that 
this change may have on other parts of 
the application. Due to this 
circumstance, a brief extension of time 
may be granted at the discretion of the 
ALJ if a number of other exhibits must 
be conformed.* 

CMS Application 

10. AMCOM and Metro Mobile both 
Tiled petitions to deny CMS* application 
arguing that CMS has not demonstrated 
its financial qualifications. AMCOM 
also argues that CMS did not provide 
itemized costs of construction for each 
cell site, and that construction costs 
were estimated only through the end of 
the first year of operation and did not 
include cost of constructing the system 
as described for years 2. 3 and beyond. 
The Petitioners also argue that CMS' 
coverage into secondary and non-SMSA 
areas is more than de minimis. Last. 
AMCOM alleges that CMS 
misrepresented availability of a site and 
that there are miscellaneous technical 
deficiencies in its application. 

11. Financial . The Commission has 
already concluded that Graphic 
Scanning Corporation (Graphic). CMS* 
parent, is financially qualified to 
construct and operate cellular systems 
in all top-30 markets, including Denver. 
Chicago Order, supra, at para. 14. The 
Denver application includes a letter 
from Graphic committing $7,400,000 for 
the Denver cellular system. The letter 
specifically states that none of these 
funds have been committed to other 
cellular system applications or to other 
projects. We find that this satisfies 
Section 22.917(b) of the rules which 
requires that resources used to 
demonstrate financial ability regarding 
one cellular system may not include 
funds committed elsewhere, and we find 
CMS financially qualified to construct 
and operate the proposed cellular 
system in Denver. 

12. We also find AMCOM's objection 
to CMS* total cost estimate of $6 0 
million to be without merit. First, a 
showing of estimated overall system 
costs, rather than costs for each 
individual cell site, satisfies the 
requirements of our rules. Advanced 
Mobile Phone Service, Inc. (Buffalo 
Order), CC Mimeo 1320, released 
December 14,1982, at para. 9. Second, 
the Commission requires an estimate 
only of construction costs and first year 
operating expenses. Id., at paras. 15-20. 
CMS* cost estimate, based on a 12-cell 
system with channel capacity as 


• AMCOM*• proposed CGSA extends only a de 
minimis amount Into Elbert County, a non-SMSA 
area, so this extension will be allowed 


projected for the first year of operation 
is sufficient. Lin Cellular 
Communications Corporation (Los 
Angeles Order), CC Mimeo 2894, 
released March 4,1983, at para 10. 
AMCOM also contends that the cost 
estimates of CMS are unusually low, 
particularly when compared with those 
of the other applicants. We do not find 
CMS* estimates unreasonable on their 
face. The general allegation that one 
applicant's estimated costs are lower 
than another’s is insufficient to warrant 
the addition of a hearing issue. Chicago 
Order, supra, at para. 13. Consequently, 
petitioners have failed to present any 
specific facts which warrant any further 
consideration of the applicant's 
financial qualifications. 

13. Site Availability. AMCOM argues 
that the site letters supplied by CMS are 
not valid because they do not constitute 
actual lease agreements but only a 
willingness to negotiate a lease. Further, 
AMCOM says that CMS does not have 
authority for. and, in fact, never 
contacted the owner of its proposed site 
# 12 .« 

14. First, with regard to proposed site 
#12, CMS in its reply comments supplies 
a letter from Mr. Harold Leonard, the 
owner of the site, which reconfirms the 
availability of his property to CMS. 
Second, CMS says, and we agree, that 
Commission policy does not require 
absolute assurance nor legal control of a 
site, but only that when an applicant 
proposes a site, it has been given 
reasonable assurance that the site will 
be available. Advanced Mobile Phone 
Service, Inc. (Philadelphia Order), CC 
Mimeo 1882. released January 21,1983, 
at para. 21. Therefore, after reviewing 
the allegations, we conclude that CMS 
has adequately demonstrated site 
availability. 

15. CGSA Extension. Both AMCOM 
and Metro Mobile contend that CMS has 
improperly extended its CGSA outside 
of the Denver-Boulder SMSA. AMCOM 
calculates that 15% of the CGSA is 
either In the Fort Collins or the Greeley 
SMSA. AMCOM also claims that 82% of 
the 39 dBu contour of the cell site 
located near tangmount. Colorado, lies 
outside the SMSA. Metro Mobile further 
alleges that another cell whose 
transmitter is located near Brighton. 
Colorado, provides 105 square miles of 
coverage outside Denver. Both 
petitioners urge that the extensions 
should not be permitted and that CMS 
should be prevented from acquiring a 
comparative advantage. In reply. CMS 


a Petitioner* also question the qualifications of 
CMS in light of unresolved issues concerning its 
parent corporation. See note 14 infra, for our 
disposition of this issue. 


argues that the coverage is de minimis 
because the largest extension goes only 
ten miles into the Fort Collins SMSA, 
covering 2.7% of its area and 2% of its 
population. The applicant further 
responds that only 0% of the area and 
7.8% of the population of the Greeley 
SMSA are covered. CMS argues that 
these percentages represent 
inconsequential coverage when 
compared to the area and population 
served within the Denver-Boulder area. 
It also argues that the coverage is 
justified in light of the Commission's 
stated intention of allowing de minimis 
extensions of service to natural markets 
just beyond an SMSA border. Finally. 
CMS contends there will be no 
interference with adjacent cellular 
facilities and that the extensions will 
provide comprehensive service to 
Denver. 

10. CMS’ extensions will not be 
permitted. As stated previously in 
connection with AMCOM's application, 
a desire to serve natural markets just 
beyond the boundary of the subject 
SMSA is only one factor to be 
considered in determining whether an 
extension of service area is considered 
de minimis. Approximately 80% of CMS’ 
Longmont site falls within the Fort 
Collins and Greeley secondary SMSAs 
and approximately 40% of its proposed 
Brighton cell covers the Greeley SMSA. 
CMS has not shown that to serve the 
Denver SMSA it was necessary to serve 
such a large area outside the Denver 
SMSA, We will require CMS to submit a 
conforming amendment to the ALJ 
within 15 days of the publication of this 
order, under the guidelines described 
above for AMCOM. 

17. Miscellaneous Technical 
Objections. AMCOM contends that 
there will be unacceptable co-channel 
interference because CMS uses the same 
control channel frequencies in 
overlapping cells. CMS reponds that 
there was an error in the numbering of 
four of its cells which caused several 
minor errors In the frequency 
assignment plan. These errors were 
conected by an amendment filed 
September 13,1982. AMCOM also 
argues that CMS* frequency plan will 
result in Intra-system interference 
because the minimum spacing between 
co-channel cells, known as the D/R 
ratio, is too small for a number of CMS* 
proposed cells. While we agree that 
there is a potential for interference, we 
nevertheless find CMS' proposal 
adequate. We cannot say with certainty 
whether such problems will arise; 
however, in the event they do, CMS 
could remedy the problem b> 
reconfiguring its initial frequency 
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assignment. In any event. CMS* proposal 
Is not unworkable on its face, nor will it 
result in interference to any other 
system. Therefore, there is no basis for 
disqualifying CMS or designating this 
question for hearing. GTE Mobilnet of 
Portland Incorporated (Portland Order), 
CC Mimeo 4027, released May 9.1983, at 
para. 29. Finally AMCOM correctly 
states that CMS* proposed facility at cell 
frCGllOlO exceeds the height/power 
limits set by $ 22.905 of the 
Commission’s rules. On September 13. 
1982, CMS filed an amendment to 
reduce the ERP from 100 watts to 80.4 
watt9. Since the amendment brings the 
ERP into conformance with our rules 
and results in a reduction of the 
coverage area of cell #C011010 with no 
comparative advantage for CMS. it will 
be accepted.’ 

McCaw Application 

ia CMS and Metro Mobile Hied 
Petitions to Deny McCaw's application. 
Metro Mobilp also filed a motion to 
dismiss McCaw’s application. They 
argue that McCaw failed to demonstrate 
its financial qualifications to construct 
and operate its proposed system. CMS 
also raises issues against McCaw’s site 
availability showing. Metro Mobile and 
AMCOM petition to dismiss or deny 
McCaw’s application as defective 
because its proposed CGSA extends 
into a central SMSA. and because its 
extensions in secondary SMSAs and 
non-SMSAs are more than de minimis. 
AMCOM also agrues that McCaw’s 
application is defective because its 39 
dBu contours do not serve at least 75% 
of the CGSA as required by the 
Commission's rules. Finally, AMCOM 
raises some technical issues with regard 
to McCaw’s proposed frequency plan. 

19. Financing . In its application. 
McCaw projects construction and 
operation costs of $13,877.000 and 
available financing of $14,340,000. 
Essentially, all three Petitioners argue 
that the applicant does not have 
sufficient resources to construct this and 
other cellular facilities for which it has 
applied. They argue that McCaw has 
significantly underestimated its 
construction costs as well as failed to 
show sufficient liquid assets to meet 
what they claim to be understated 
projected expenses, in reply. McCaw 
states that the four systems it plans to 
construct will cost a total of $56,848,000 
and that it has shown and documented 
financing in excess of $57,000,000. 


T The amendment wai originally submitted on 
luly 29.1982. but returned by the Mobile Service* 
UivUion a* a major change. CMS requeated 
f^coneidtration of that decision, which we grant 

here. 


20. In GTE Mobilnet of San Jose 
Incorporated (San Jose Order), CC 
Mimeo 3974, released May 0, 1983. at 
paras. 3-13. the Bureau examined 
similar arguments and found them to 
raise a substantial and material 
question of fact regarding McCaw's 
financial qualifications. In view of this 
conclusion, the Bureau designated for 
hearing an issue concerning McCaw's 
overall financial package. We will not 
designate an identical issue here 
because we want to avoid duplicative 
litigation. However, we will consider the 
ultimate finding as to McCaw's financial 
qualifications in the San Jose proceeding 
to be dispositive of the issue, and we 
reserve the right to reexamine and 
reconsider any authorization to McCaw 
in the event that McCaw's Denver 
application is granted as a result of the 
comparative hearing.* 

21. Site Availability, CMS a roues that 
McCaw has not provided actual 
evidence of site availability. McCaw's 
application contains a summary 
statement for each of its proposed sites 
indicating that it has received assurance 
of the availability from the owners of 
each site, and that a lease has been 
negotiated or is in the process of being 
negotiated. As we have stated 
previously, an applicant need not have a 
binding agreement or absolute 
assurance of the availability of a 
proposed site, but rather must show that 
it has obtained reasonable assurance 
that its proposed site is available. 
Petitioners have failed to present any 
facts which contravene McCsw’s 
representation that it has received such 
assurances. Therefore, we will not 
designate an issue with respect to site 
availability. Philadelphia Order, supra, 
at para. 21. 

22. CGSA Extensions. McCaw's 
roposed CGSA includes extensions 
eyond the boundaries of the Denver* 

Boulder SMSA. One of the extensions is 
into the Colorado Springs central SMBA. 
Pursuant to Section 22.903(a), a CGSA 
may not extend into another central 
SMSA. In the Chicago Order, supra, the 
Commission allowed an applicant to 
cure this defect with a conforming 
amendment. Therefore, we will require 
that McCaw file an amendment 
conforming the CGSA and 39 dBu 
contour for Cell No. 13 compliance with 
the rules. 

23. In addition, Metro Mobile argues 
that the extension of McCaw's proposed 
Cell No. 8 into the Greeley secondary 
SMSA is more than de minimis, McCaw 
responds that its corrected application 


• Petitioner* In thi* proceeding were permitted to 
Intervene in the San Jo»c proceeding on the 
financial iaaue. See San |o*e Order, at n. 4 


and direct case indicate all extensions 
are de minimis. Approximately 25% of 
Cell No. 8 falls within the Greeley 
SMSA. McCaw maintains that its 
proposed extension is necessary to 
provide reliable service to the 
community of Longmont while avoiding 
interference to the Table Mountain 
Radio Receiving Zone of the Research 
Laboratories at the Department of 
Commerce located in Boulder County, 
Colorado. However. McCaw supplies no 
information to support this claim. Since 
McCaw has not justified this extension, 
we will require McCaw to submit a 
conforming amendment to the ALJ 
within 15 days of publication of this 
order, modifying the proposed CGSA 
and 39 dBu contour for Cell No. 8. 

24. CGSA Coverage. McCaw's 
proposed 39 dBu contours do not cover 
at least 75% of its proposed CGSA. 
Pursuant to Section 22.903(a), an 
applicant must demonstrate that the 39 
dBu contours of all base stations will 
initially cover at least 75% of the total 
CGSA. McCaw indicates that its failure 
to provide such coverage was due to 
clerical errors and seeks permission to 
submit amendments correcting the 
CGSA's coverage. We will accept that 
portion of McCaw's resubmitted 
amendment consisting of a new map 
reducing the size of the CGSA.* 

25. Miscellaneous Technical Issues. 

As a final matter, AMCOM argues that 
McCaw proposes using adjacent 
channels at the same site in a number of 
instances, which would result in 
interference to its mobiles. McCaw. in 
reply, contends that AMCOM's 
conclusion was based on a 
typographical error in its frequency plan 
which was corrected by amendment 
filed September 9.1982. This 
amendment was accepted as minor, and 
resolves this issue. 

MCI Application 

28. CMS. Metro Mobile and AMCOM 
argue that MCI has not demonstrated its 
financial qualifications. Metro Mobile 
also argues that MC! may be controlled 
by aliens and that MCl's engineering is 
defective since the extensions of its 
CGSA into adjacent secondary SMSAs 
are more than de minimis. Finally, CMS 
argues that MCI has failed to adequately 
describe its basis for cell splitting and 


•Recently, the CommUaJon modified | 22-23(c){l) 
of the rule* to provide ihet • reduction In the size of 
the CGSA U a minor change. Memorandum Opinion 
end Order. CC Docket No. 79-318. FCC SS-1S1. 
released April 22.1989. We wilt deny McCaw * 
requeit for rrconrideration of the ttaff • refuoal to 
accept the remainder of McCaw * mubmltted 
amendment which concern* additional financing. 
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AMCOM argues that MCTs sy stem is 
not truly “cellular”. 

27. Financial Metro Mobile and 
AMCOM argue that MCTs cost 
estimates are deficient. Metro Mobile 
alleges that MCI did not take into 
account the cost of its system switch. 
AMCOM argues that MCI failed to 
provide detailed itemized cost 
information for each individual cell site. 
CMS. Metro Mobile and AMCOM ail 
challenge MCI s ability to finance the 
construction and operation of its 
proposed twelve cellular systems in top- 
30 markets. In reply. MCI stales that the 
price of a switch was included io its cost 
estimates under the heading of 
“channelizing equipment” and 
“miscellaneous.” MCI argues that the 
dollar amount provided for in these two 
categories ($2.7 million) is more than 
adequate to provide for a switch. MCI 
maintains further that, in light of the 
financial resources detailed in its 
application, there is no question that it 
has the required funding to construct 
and operate the system. 

28. The objections raised by 
petitioners concerning MCTs basic 
financial qualifications are similar to 
those disposed of in Advanced Mobile 
Phone Service, Inc. [Pittsburgh Order), 
CC Mimeo 1169, released December 6. 
1982, at paras. 3-6, in which the Bureau 
found MCI financially qualified to 
construct and operate in the twelve 
markets for which it applied, including 
Denver. Alia we have previously held 
that itemized costs for individual cell 
sites are unnecessary. Buffalo Order, 
supra , at para. 9. The petitioners have 
failed to present any facts peculiar to 
MCI's Denver application which would 
raise a question as to either the 
applicant's overall cost estimate for the 
Denver system ($10 million) or its 
overall financial qualifications. 
Consequently, further inquiry is 
unwarranted. 

29. Alien Control. MCI indicates that 

it has approximately 50.000.000 shares of 
stock issued and outstanding. In 
response to Item 33 of FCC Form 401, 
MCI states that the ten largest 
shareholders of record of MCi 
corporation own a total of 28,594,147 
shares. Metro Mobile alleges that there 
is a substantial possibility that aliens 
own or vote 25 percent of MCI's stock. 
Metro Mobile contends that MCI should 
have circulated a questionnaire to all of 
its shareholders for the purpose of 
ascertaining their citizenship. We reject 
this contention. MCI complied with all 
the requirements of FCC Form 401, by 
indicating the percentage of its stock 
held or voted by aliens. Furthermore, in 
Item 6(c) of the Form 401, MCI listed the 


names, addresses and citizenship of its 
ten largest shareholders, and stated that 
none of these is an alien. Since MCI is a 
publicly owned corporation whose stock 
is owned by thousands of shareholders, 
there is little probability, that one of 
these shareholders has a sufficient 
amount of stock to exercise de focto 
control. Moreover, the Commission has 
never imposed the type of burden on an 
applicant that Metro Mobile would have 
us impose on MCI, and we find no 
reasons to do so here. 

30. CGSA Extension . Metro Mobile 
argues that MCTs CGSA has an 
improper extension into the Greeley 
SMSA. It contends that 38% of MCI's 
Brighton Cell covers the Greeley area 
and that such coverage cannot be 
justified as de minimis. MCI replies that 
only 2.3% of the Greeley SMSA is 
covered and that the overlap represents 
only 3.9% of the proposed Denver- 
Boulder CGSA. It further argues that the 
configuration of the Brighton cell serves 
a useful purpose In that it ensures 
service to subscribers on a heavily 
traveled corridor as well as major 

E opulation centers in the area, while 
eeping the incursion into the Greeley 
SMSA to a minimum. 

31. We find that the proposed 
coverage of the Greeley SMSA is not de 
minimis . First, as pointed out by Metro 
Mobile. 36% of the Brighton cell's 
coverage is in the Greeley area, covering 
what MCI admits is a potentially high 
use? locale. It thus appears that the 
extension was not solely based on an 
effort to serve the Denver boulder 
SMSA. Consequently, we find that this 
is not the type of de minimis coverage 
considered permissable by the 
Commission. See Philadelphia Order, 
supra, at para. 33. We will therefore 
require MCI to submit the type of 
conforming amendment to the ALJ 
required of the other applicants. 

32. Miscellaneous Technical. CMS 
argues that MCI has failed to describe 
adequately its basis for determining and 
remedying system congestion. Also, 
AMCOM argues that the MCI system is 
not truly cellular because its proposed 
Bennett cell site does not overlap other 
cells in the system, thereby precluding 
hand-off. With respect to the first issue, 
MCI's application does contain exhibits 
describing its methods for determining 
system congestion and methods for 
expansion. See application Vol. 1, 
F.xhibits 4, 5 and 8. in addition, system 
expansion is an issue to be examined in 
the comparative portion of this 
proceeding. See Report and Order, 
supra, 86 FCC 2d at 502-03. With respect 
to the second issue. MCI's engineers 
state that handoff will be possible to its 


proposed Bennett site. It is MCI's 
opinion that, even though the Bennett 
cell appears isolated, actual signal 
propagation characteristics will result in 
overlapping contours. Moreover, MCI 
maintains that even if the theoretical 
propagation predictions are correct, a 
distance of one mile separating adjacent 
sites will not necessarily preclude hand¬ 
off. The isolation of the Bennett cell 
does not reflect on MCI's basic 
qualifications. Rather, the matter 
concerns the system's design, and again, 
represents an issue that may be 
considered in the comparative portion of 
this proceeding. New York Order, supra, 
at para. 10. 

Metro Mobile Application 

33. CMS and AMCOM argue that 
Metro Mobile has not demonstrated its 
financial qualifications. AMCOM also 
argues that Metro Mobile's cost 
estimates are deficient CMS and 
AMCOM allege that Metro Mobile has 
not demonstrated adequate site 
availability. Finally. CMS argues that 
Metro Mobile is technically deficient 
because it does not provide for adequate 
equipment redundancy. 

34. Financial Metro Mobile estimates 
its costs and first year operating 
expenses for Denver to be $10,959,514. 
CMS and AMCCM argue that the 
financing arrangements Metro Mobile 
has proffered to meet these costs are 
deficient The Bureau examined Metro 
Mobile's financial qualifications in 
Cellcom, Inc. [Mmneapolis-SL Paul 
Order), CC Mimeo 2418, released 
December 30.1982, at para. 18. and 
found that it has provided reasonable 
assurance that it will have sufficient 
funds available to construct and operate 
its proposed nine cellular systems in the 
top-30 SMS As.* Because no facts 
peculiar to the Denver application are 
presented here, we conclude that no 
financial issue should be designated. 9 10 

35. Site Availability. Metro Mobile’s 
application contains an affirmative 
statement that a commitment to lease or 
negotiate a lease had been obtained 
from the owner or authorized agent for 
each ceil site proposed. Both OMS and 
AMCOM argue that such a pro forma 
statement does not satisfy the 
Commission's standards for 
demonstrating site availability. Also 
AMCOM states that it interviewed some 


9 Metro Mobil* filed cellular application* In 
Miami. Minneapolis San Diego. Phoenix. Tampa. 
Cincinnati. Denver. I ante* City and Houston. 

19 AMCOM also argues that Metro Mobile's coat 
estimate* are defective because itemized coats for 
each cell file are not provided. However, auch 
itemization Is not required. Buffalo Order, xvprtx at 
pa/a. 9. 
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of the owners of the sites, and the 
owners have indicated that no firm 
lease agreements have been reached 
with Metro Mobile. In its reply 
comments, Metro Mobile argues that 
there is no Commission requirement to 
supply actual copies of site leases or 
iigreements, but rather an applicant only 
needs to represent in good faith, that it 
possesses reasonable assurance of site 
availability. 

36. We find that no question has been 
raised regarding the availability of 
Metro Mobile's proposed cell sites. First, 
no facts have been presented rebutting 
the applicant's statement in its 
application that the proposed sites are 
available. While site owners may have 
reported to AMCOM that lease 
agreements have not been finalized, 
there is no requirement that an applicant 
obtain consummated contracts. 
Philadelphia Order, supra, at para. 21. 
Moreover, in its reply pleading and in an 
amendment to its application filed July 
26.1982. Metro Mobile has supplied 
statements from each of the cell site 
owners or their agents indicating the 
availability of their properties for 
cellular antennas. Further, each of these 
statements antedates the filing of Metro 
Mobile’s application. In light of these 
facts, we find further inquiry on this 
matter unwarranted. 

37. Miscellaneous Technical, CMS 
argues that Metro Mobile's application 
is technically deficient because it does 
not provide for adequate equipment 
redundancy in the form of “hot" standby 
transmitters. Metro Mobile responds 
that such capabilities qre of little 
importance In cellular systems because 
the numerous channels and transmitters 
at each location essentially function as 
“hot standbys". In addition. Metro 
Mobile claims its maintenance proposal, 
submitted in its Direct Case, and 
incorporated by reference into its 
application, has fully met the threshold 
requirement for acceptability. We find 
that the redundancy question raised by 
OMS does not reflect on Metro Mobile's 
basic qualifications. Essentially, the 
matter concerns the potential reliability 
of the applicant's proposed system. Such 
questions may be examined in the 
comparative portion of this proceeding 
to the extent relevant to the issues 
designated for hearing, infra. See 
Minneapolis-SL Paul Order, supra. at 
paras. 11 and 14. 

AMPS Application 

38. OMS has filed a petition to defer 
action on the AMPS application. Metro 
Mobile has similarly filed a request for 
special procedural relief. In addition. 
Metro Mobile has Bled a petition to 
deny or dismiss the AMPS application. 


as has AMCOM and MCL" To the 
extent these pleadings raise the 
"headstart issue", i.e., the alleged 
anticompetitive effect of allowing AMPS 
to commence service before a non¬ 
wireline licensee can be selected, we 
will defer action for the reasons stated 
in the Chicago Order, supra, at para. 16. 

39. Metro Mobile and AMCOM both 
argue that the AMPS application is 
incomplete. Specifically, they contend 
that the applicant has not provided an 
adequate schedule of charges for its 
proposed service. We have previously 
found that the estimates provided by 
AMPS are sufficient to Bnd its proposals 
in the public interest. Buffalo Order, 
supra, at para. 4. Petitioners have also 
questioned AMPS' financial 
qualifications and its failure to make 
public disclosure of the details of its 
financing plan. Specifically. Metro 
Mobile points out that AT&T has 
requested confidentiality for portions of 
its income statement and its specific 
proposals for funding its cellular 
subsidiaries. The Commission has 
reviewed and approved the AMPS 
financing plan in American Telephone 
and Telegraph Co., FCC 83-126, released 
April 15.1983, and has found AT&T and 
AMPS to be financially qualified in 
Advanced Mobile Phone Service. Inc. 
[Los Angeles Wireline Order), FCC 83- 
124. released April 26,1983, at para. 37- 
36. AMCOM and Metro Mobile also 
argue that AT&T has not provided a 
satisfactory plan for the interconnection 
of the non-wireline cellular system to 
the local telephone facility. Again, the 
Commission has rejected this objection 
in the Los Angeles Wireline Order, 
supra, at paras. 39-40. 

40. Finally, AMCOM argues that 
AMPS has not provided the 
demographic information underlying its 
proposal, has not adequately 
documented the availability of its cell 
transmitter sites, and has violated its 
own technical standards in designing 
the system. First as to the demographic 
material we observed in the New York 
Order, suprat a para. 40, that cellular 
applicants are not required to 
demonstrate demand. With regard to the 
applicant's antenna sites. AMPS states 
that it has obtained a fully executed 
contract and option to lease each of its 
site locations and that copies of the 
contracts are available upon 
Commission request. We find that 
AMPS has made a satisfactory showing 
of site availability. The final matter 
concerns AMPS' allegedly deficient 


M MCI filed the same petition against AMPS' 
application* lit Denver and Pittsburgh We have 
previously refected MCI * arguments in the 
Pittsburgh Order, tupra. and will not repeat that 
discussion bene. 


technical standards. AMCOM argues 
that AMPS did not maintain adequate 
separation betweeen a number of its 
proposed cells operating on co-channel 
frequencies. As we stated at para. 17, 
supra, an applicant's proposal for cell 
separation will not prevent it from 
implementing its system, nor result in 
interference to any other system. 
Therefore, there is no basis for 
disqualifying AMPS or designating this 
question for hearing. * 1 * 

Conclusion 

41. Eased on our analysis of the 
applications and our resolution of the 
contested issues in this order, except as 
stated above, we find the applicants 
legally, technically, financially and 
otherwise qualified to construct and 
operate their proposed cellular systems. 
We further find that the grant of the 
AMPS application, as conditioned 
below, will serve the public interest, 
convenience and necessity. 

42. Accordingly, it is ordered that the 
application of Advanced Mobile Phone 
Service, Inc.. File No. 26020-CL-P-(10>- 
82, is granted. 1 * 

43. It is futher ordered, pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, that the 
applications of American Mobile 
Communications of Colorado, Cellular 
Mobile Systems of Colorado, Inc., 
McCaw Communications of Denver, 

Inc., MCI Cellular Telephone Company 
and Metro Mobile CTS are designated 
for hearing in a consolidated proceeding 
upon the following issues: 14 (a) to 


“ AMCOM al*o questions AMPS* treatment ol 
negative antenna heights with regard to tbt relation 
of mobile units to tome of it* cells, /.e, • mobile unit 
with greater antenna height than the oell It It in 
contact with because of mountainous terrain 

I low ever. AMCOM doe* not elaborate on how this 
is relevant to the applicant's basic qualifications. 
Consequently, we find further Inquiry unwarranted 

“Tbs authorization will also be conditioned upon 
AMPS obtaining antenna structure clearances. 
AMPS will not be authorized to render service to 
the public during service tests even after It files FCC 
Form 403 for a license. Service to the public cannot 
commence until the covering license becomes 
effective. Equipment tests, however, may be 
conducted AMPS’ authorization (FOC Farm 403) 
will reflect these conditions. 

“There are two issues that are not lo be 
considered in the comparative hearing. The first is 
the financial qualifications of the applicants 
Financial ability is a basic rather than a 
comparative qualification for cellular licensing 
Cellular Communications Systems. M FCC 2d 400. 
501-02 (1961). Except for McCaw. we have found all 
of the applicants Included In the comparative 
hearing to be financially qualified The second issue 
not to be considered Is the qualifications of Cellular 
Mobile Systems of Colorado, Inc or its parent 
Graphic, to the extent that such qualification! may 
be effected by the issues included In the 
Commlsaioo's Order designating certain 35 end 43 
MHz paging applications for hearing A-SD. Answer 
Service. Inc., et at . [ASO\, FCC 62-381. released 
August 24.1962. Those issues will be thoroughly 
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determine on a comparative basis the 
geographic area and population that 
each applicant proposes to serve; u to 
determine and compare the relative 
demand for the services proposed in 
said areas: and to determine and 
compare the ability of each applicant's 
cellular system to accommodate the 
anticipated demand for both local and 
roamer service; (b) to determine on a 
comparative basis each applicant's 
proposal for expanding its system 
capacity in a coordinated manner within 
its proposed CGSA in order to meet 
anticipated increasing demand for local 
and roamer service; i€ (c) to determine on 
a comparative basis the nature and 
extent of the service proposed by each 
applicant, including each applicant's 
proposed rates, charges, maintenance, 
personnel, practices, classifications, 
regulations and faicilities (including 
switching capabilities) l7 and (d) to 
determine, in light of the evidence 
adduced under the foregoing issues, 
what disposition of the referenced 
applications would best serve the public 
interest, convenience and necessity. 

44. It is further ordered that the 
Separated Trial Staff (the Hearing 
Division and other individuals 
specifically designated) of the Common 
Carter Bureau is made a party to the 
proceeding. ,B 


reviewed in that separate proceeding end should 
ftnt be reargued in the context of e cellular hearing. 
As set forth in pare. SO, infra, the Commission 
reserves I he right to reexamine end reconsider the 
qualifications of Crihdar Mobile Systems of 
Colorado. Inc to hold a cnUolnr license should ASD 
be resolved adversely to any of CMS* affiliate or 
parent companies or to any of thetr principals 

'* For purposes of comparison, the geogrophlc 
area that an applicant proposes to serve includes 
the area within the proposed 3SdBo contours which, 
in turn falls within the proposed Cellular 
Geographic Service Ares end the relevant Standard 
Metropolitan Statistical Area. Consideration should 
be given to the presence of densely populated 
regions as well as highways and areas likely to 
have High mobile usage characteristics as well as 
indications of a substantial public need for the 
service* proposed See 86 FCC 2d at 502 

" In making this comparison, preference should 
be given to designs entailing efficient frequency use. 
including not only the applicant's plans with regard 
to cell-splitting and additional channels, but also 
the degree of frequency reuse the system will be 
capable of. and the applicant's ability to conn! male 
the use of channels with adjacent or nearby cellular 
systems See 86 FCC at 502-03. 

11 See 06 FCC at 503 for a discussion of the 
relative Importance of the evidence submitted under 
this issue 

’•Members of the Separated Trial Staff are non* 
decision making personnel and they will not 
participate in decision making or ageny review on 
an ox parte basis in this case, either directly or 
through contact with other Common Carrier Bureau 
personnel. Any investigative or prosecuting 
functions will be performed by the Separated Trial 
Staff in connect ton with its role as a party to the 
adjudication of theae cellular radio applications. All 
other personnel of the Common Carrier Bureau, 
unless identified in a subsequent order as required 


45. It is further ordered That the 
applicants shall file written notices of 
appearances under 8 22.916(b)(3) of the 
Commission's rules within 10 days after 
publication of this order in the Federal 
Register. 

46. It is further ordered that the 
hearing shall be held according to the 
procedures specified in f 22.916 of the 
rules, except as otherwise noted here, at 
a time and place and before an 
Administrative Law Judge to be 
specified in a later order. 

47. It is further ordered that 
exceptions to the initial decision of the 
Administrative Law Judge under 11.276 
of the Commission's rules shall be taken 
directly to the Commission. 

48. // is further ordered that the 
applicants are directed to file 
conforming amendments specified in 
this order within 15 days of its 
publication in the Federal Register, and 
that all applicants are directed to file 
rebuttal cases under 6 22.916(b)(4) of the 
rules within 45, rather than 30, days 
after publication of this order in the 
Federal Register. 

49. // is further ordered that the 
Petitions to Deny filed by CMS. 

AMCOM, MCI and Metro Mobile are 
denied, and the Petitions to defer Died 
by Metro Mobile and CMS are deferred. 

50. It is further ordered that any 
authorization granted to Cellular Mobile 
Systems of Colorado as a result of the 
comparative hearing shall be 
conditioned on. and without prejudice 
to. reexamination and reconsideration of 
that company's basic qualifications to 
hold a cellular license following a final 
decision in the hearing designated in 
A.S.D. Answering Service, Inc „ eL al ., 
FCC 82-391, released August 24,1982, 
and shall be specifically conditioned 
upon the outcome of that proceeding. 

51. It is further ordered that any 
authorization granted to McCaw as a 
result of the comparative bearing shall 
be conditioned on, and without 
prejudice to. reexamination and 
reconsideration of McCaw's financial 
qualifications as determined in Gl'E 
Mobil net of San fose Incorporated (Son 
Jose Order), CC Mimeo 3974, released 
May 6, 1983. 

52. It is further ordered that any 
authorization granted as a result of this 
proceeding shall be conditioned upon 
the obtaining of the antenna structure 
clearances where needed. 


to 1 m* separated, are designated as decastoo making 
and they may advise the Commission as lo the 
ultimate disposition of any appeal of an Initial 
Decision in this proceeding. Ser Communications 
Act of 1934 as amended section 400(c) (47 USC. 
409fc)J; Administrative Procedure Act section 854(d) 
(& US C S54(d|): 11.1221 of the Commission's rules. 


53. This Order is issued under Section 
0.291 of the Commission's Rules and 
Order Delegating Authority, FCC 82- 
435, released October 6,1982. and 
effective on its release date. Petitions for 
reconsideration under Section 1.106 or 
applications for review under Section 
1.115 of the Rules may be filed within 
the time limits specified in those 
Sections. See also Rule 1.4(b)(2). 

54. The Secretary shall cause a copy 
of this order to be published in the 
Federal Register. 

Gary M. Epstein. 

Chief, Common Carrier Bureau. 

JKK Doc. OS-10827 tlifrd S^LZ-SO. 80S oai| 

BM.UNO coot §712-01-41 


[MM Docket Mo. 63-538; File No. BRCT- 
811201 KyetaL) 

Central Alabama Broadcasting, Inc, at 
al.; Hearing 

Hearing Designation Order 

Applications of: Central Alabama 
Broadcasters. Inc„ Selma. Alabama; MM 
Docket No. 83-536, File No. BRCT- 
811201KY; For Renewal of License of 
Station WSLA-TV, Selma. Alabama and 
James L Oyster, Selma Alabama; MM 
Docket No.‘83-537, File No. BPCT- 
820301KG; For Construction Permit 
Designating Applications for 
Consolidated Hearing on Stated Issues. 

Adopted: May 2S. 1983. 

Released: June 17,1983. 

By the Chief, Mass Media Bureau: 

1. The Commission, by the Chief 
Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually oxlusive applications of 
Central Alabama Broadcasters, Inc. 
(CAB) for renewal of license of Station 
WSLA-TV, Selma. Alabama, and of 
)ames L Oyster (Oyster) for a 
construction permit for a new television 
station on the channel presently 
occupied by WSLA-TV. together with 
various pleadings related thereto.* 

Central Alabama Broadcasters, Inc. 

2. In its petition to deny, WCOV 
requests that a grant of the WSLA-TV 
renewal application be conditioned 
upon the outcome of BC Docket No. 78- 


1 WCOV. tnc. licensee of WCOV-TV (WCOVJ. 
Channel SO. Montgomery, Alabama, timely filed 
pel Dions to deny afamst CAB'S and Oyster's 
application*. Oppositions and replies ware filed by 
ill parties. In addition. CAB filed a petition to 
dismiss Oyster's application on May 14.198?. 
Responsive pleadings and motions were filed by 
CAB and Oyster. 
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238 * * and RM-3021.* In opposition. CAB 
argues that no conditions should be 
imposed on the WSLA-TV license since 
BC Docket No. 78-238 concerns an 
application which is unrelated to CAB's 
renewal application for Station WSLA- 
TV on channel 8, while Commission 
denial of the WCOV’s petition for 
rulemaking renders moot WCOVs 
request for a condition based on that 
petition. In light of the Commission's 
decision in CAB 11 WCOV, request to 
condition the WSLA-TV renewal 
application on the outcome of BC 
Docket No. 78-238 is moot. Moreover, 
our refusal to institute a rulemaking 
proceeding to substitute channel 29 for 
channel 8 in Selma is on review before 
the U.S. Court of Appeals for the District 
of Columbia Circuit and a grant to either 
applicant would, of course, be subject to 
the Court's decison. 4 Therefore, no 
conditions will be imposed on the grant 
of either application. 

fames L. Oyster 

3. In its petition to deny, WCOV 
alleges that a grant of the Oyster 
application would increase the Grade A 
contour overlap of Channel 8. Selma, 
and Channel 20. Montgomery, from 18 
square miles and 396 persons to 299 
square mites and 5,494 persons and 
increase the Grade B contour overlap 
from 1.300 square miles and 33,190 
persons to 2.207 square miles and 
224.985 persons. In view of the 
Commission's prior designation for 
hearing of the WSLA-TV application to 
increase its coverage area to include the 
area served by WCOV-TV. Central 
Alabama Broadcasters, Inc* 68 FCC 2d 
JXT9(1978) ( CAB I\ and in view of the 
Review Board’s finding that the 
Montgomery UHF television stations 
would be significantly affected by a 
grant of the WSIA-TV major change 


' In Centra! Alabama Broadcaster*, he . 88 FCC 
2d 1537 (1981) ["Initial Decision'*). Administrative 
Uw judge Edward \. Kuhlmann granted W SLA¬ 
TY*! mo (or change application to enlarge lit service 
are*. In Central Alabama Broadcasters, Inc. 88 
FCC 2d 1501 (Rev Bd 1982). recon denied 99 FCC 
2d 1029 {Rev. Bd 1962). rev dented. FCC to-210. 
released May 2.1983. ["CAB tl'X the Review board 
nfTintied the Initial Decision, •toting that although 
WSLA-TV* increased coverage would financially 
impact on the Montgomery UHF licensee*, on 
bo lance with the benefits to the public, grant of the 
‘implication would better serve the public interest 

• In this matter. WCOV unsuccessfully sought to 
have Channel B deleted and Channel 29 assigned to 
SHme and to have WSLA-TV's license modified to 
•pacify operation on Channel 29. Memorandum 
Opinion and Order. 47 RR 2d 800 (I960), rev. denied 
M RR 2d 57 (1982). appeal docketed sub worn. 
WCOV. Inc. v. FCC. No 82-1533 (D C. Or. May 
U. 1982). 

* The condition regarding WCOV*s petition for 
airmailing it equally applicable to the Oyster 

application for channel 8 in Selma. 


application,* WCOV contends that the 
Oyster proposal raises similar 
substantia] and material questions. 
Nevertheless, WCOV also stales that if 
Oyster were to amend his proposal to 
request use of a directional antenna to 
avoid the area served by WCOV, it 
would have no interest in participating 
in the comparative phase of an Oyster/ 
CAB proceeding. 

4. In opposition. Oyster argues that 
WCOV’s allegations do not establish 
that it is a party in interest nor raise a 
prima facie case that grant of his 
application would be inconsistent with 
the public interest. Specifically, Oyster 
argues that WCOV failed to meet the 
standing requirements of Section 309(d) 
of the Communications Act in the 
absence of an allegation that it would 


•CAB t. •***». at 1341 

In view of the foregoing, we can infer 
that there would be increased 
competition with WCOV-TV and that, 
therefore. WCOV is a party in interest. 
See WFMY Television, Carp., 59 FCC 2d 
1010,1011 (1976). However. *’to require 
designation of an application for 
hearing, a petition must demonstrate 
some nexu9 between the fact of 
extended VHF service and claimed 
specific adverse consequences to the 
public interest.” Id. at 1012-13. This 
WCOV has failed to do. Rather, WCOV 
simply refers to the Review Board's 
decision in CAB II, supra . for the 
proposition that its ability to survive 
would be jeopardized by the injection of 
a second VHF signal into Montgomery. 
However, because a grant of the CAB 
proposal to increase the coverage of 
WSLA-TV in the Montgomery area 
might adversely affect WCOV-TV, see 
CAB II, supra at 1527, it does not follow 
that a grant of Oyster's proposal would 
raise similar public interest questions. In 
CAB I, supra at 1341, the Commission 
noted: "The proposed WSLA-TV Grade 
B contour would wholly encompass 
WCOV-TV's present predicted Grade B 
contour and WSLA-TV would, for the 
first time, encompass Montgomery with 


• CAB II. supra at 1527. 

* Although WCOV argues in its reply that a 
directional antenna was employed in an analogous 


suffer economic injury by grant of the 
application. In addition. Oyster 
contends that the facts facing the 
Commission in CAB I are 
distinguishable from the instant 
situation. In this regard. Oyster notes 
that CAB had proposed Grade A service 
to Montgomery whereas he proposes 
only Grade B service. Finally, Oyster 
rejects the use of a directional antenna, 
noting that it would require a waiver of 
S 73.685 of the Commission's rules.* 

5. It is undisputed that there would be 
a significant increase in the Grade B 
contour overlap between channel 8, 
Selma, and channel 20. Montgomery, if 
Oyster's application were to be granted. 
The following chart represents the 
amount (and percentage) of signal 
contour overlap between WCOV-TV 
and the applicants: 


a principal dty contour.” Although 
Oyster's proposed Grade B contour 
would overlap nearly two-thirds of 
WCOV-TV's Grade B contour, Oyster 
would not provide city grade service to 
Montgomery. Rather. Oyster would 
cover Montgomery only with a Grade B 
quality signal. Unlike the showing made 
by WCOV in CAB /. supra . there is 
nothing before us regarding the audience 
loss, if any. which WCOV would suffer 
subsequent to a grant of Oyster's 
application. There is nothing to suggest 
that WCOV-TV would be likely to lose 
its status as a CBS affiliate in 
Montgomery as a result of a grant to 
Oyster. In addition. WCOV makes no 
showing regarding its present financial 
situation or that it would be unable to 
withstand the increased competition 
from Oyster's operation. In short, 

WCOV has not made any specific 
allegations of harm to the public 
interest. Oyster's instant proposal is 
sufficiently different from that of 
WSLA-TV in CAB I to precluded 
reliance on the findings in CAB las a 
basis for designation for hearing in this 
case. 


situation, we perceive no reason to explore this 
question further, absent a decision by Oyrter to 
propose use of such an antenna, 



Grads A 

Grads 9 


Aim 

tsquare 

msasl 

Population 

At as fsquars 
miss) 

WCOV-TV—cowaga •.. 

236 196 
362f2%) 
236.1961100%) 

2.567 

*917%) 

2.567(100%) 

299(116%) 

302.770 
40.092032%) 
302.770000%) 
224.995(74 3%) 

4.535 
1,300(26 7%) 
4335000%) 
2.207(49-7%) 

WSLA-TV—Present ovwlsp'. 

WSLA-TV Proposed omnsp • 

Oyslsr—Proposed Overlap .- . .... 

5,494(732%) 



* Imtmt Osctmon. at 1540 n 5. 
•kt 
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6 . The CAB petition. CAB contends 
that Oyster's initial responses to 
questions in the application concerning 
his financial qualifications warrant 
dismissal of his application. On March 
1,1982, when Oyster tendered his 
application for filing, he could not 
certify his financial ability to construct 
and operate the proposed station 
without revenue for three months. CAB 
also alleges that Oyster misrepresented 
the availability of a transmitter site at 
the time his application was tendered 
for filing. CAB has submitted the 
affidavits of two persons identified as 
being the owners of the sites listed by 
Oyster in his application and in the 
March 11,1982, amendment sent to the 
FAA with respect to a requested 
aeronautical study. The landowners 
stated that they had no intention of 
selling their land to Oyster. Thus, CAB 
argues that Oyster failed to comply with 
the Commission's policy enunciated in 
The New Continental Broadcasting Co.. 
45 RR 2d 1632.1633 n. 1 (1979) to the 
effect that where a proposed transmitter 
site does not already contain broadcast 
equipment, a specific showing of 
availability must be made. According to 
CAB, Oyster's failure to make such a 
showing at the outset rendered his 
application patently defective. 

7. CAB's effort to have us dismiss 
Oyster's application on the grounds that 
he is not financially qualified must fail. 
An application may be dismissed only 
for reasons set forth in the Rules; failure 
to establish financial qualifications at 
the filing stage is not one of these 
reasons. See. e.g.. Miami STV, Inc.. 42 
RR 2d 1056 (1978). In any event. Oyster 
has now certified that he has the 
necessary funds and we require no 
more. 

6. As tendered. Oyster's application 
specified a transmitter site located 6.7 
miles west of Centreville, Alabama. In 
his March 11.1982, amendment to the 
FAA. Oyster specified different 
coordinates and on May 18.1982, he 
similarly amended the application 
before the FCC Oyster explains that he 
delayed filing the latter amendment until 
receipt of the FAA's "Determination of 
No Hazard to Air Navigation." a copy of 
which he also enclosed. Moreover, in 
the engineering exhibit accompanying 
the affidavit. Oyster states that the 
original coordinates were in error 
because of the topographic map used by 
his engineer and that the new set was 
based on a local map of greater 
accuracy. In addition, the site location 
as depicted on maps originally supplied 
with the application is still the same and 
the coverage contours remain 
unchanged. Further, by amendment filed 


June 1,1982, Oyster supplied a copy of 
an option contract for the purchase of 
the specified portion of land belonging 
to a Victor Cook, dated May 27,1982. 
Finally, on June 28,1982, Oyster 
submitted the affidavits of Mr. Cook and 
Mr. Hugh Edmonds, an Alabama real 
estate broker. Mr. Cook states that he 
did discuss a possible sale of his 
property with Mr. Edmonds and told him 
that land was available, but that he did 
not know that Mr. Edmonds was 
representing Oyster at the time of the 
discussion. These representations are 
confirmed In the Edmonds affidavit. 
Thus, it appears that Oyster did attempt 
to ascertain that land for his proposed 
site was available and that he had 
received assurances from a local real 
estate broker to that effect. Moreover, 
Oyster now has reasonable assurance of 
availability since he has an option to 
purchase the site. In light of the above, 
we find that the Oyster application, 
while not error free, was substantially 
complete when filed and that no 
misrepresentation regarding the 
availability of a transmitter site 
occurred. 1 Accordingly, CAB’s petition 
to dismiss will be denied. 

The Competing Applications 

9. The effective radiated visual power, 
antenna height above average terrain 
and other technical data submitted by 
Oyster indicate that there may be a 
significant difference in the size of the 
areas and populations to be served by 
Oyster and by CAB. Consequently, for 
the purpose of comparison, the areas 
and populations which would be 
encompassed within the predicted 64 
dBu (Grade B) contour, together with the 
availability of other television service of 
64 dBu (Grade B) or greater intensity, 
will be considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to either 
applicant. 

10. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 


’ Wc also oole that Oyster amended his 
application by the submission of an environmental 
narrative statement as well as photographs of the 
proposed site. Review of these amendments reveals 
that no issues respecting Oyster’s engineering 
exhibit need be specified. 


11. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceedings to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and 
populations that would receive Grade B 
or better service from the proposed 
operations and the availability of other 
Grade B services to such areas and 
populations. 

2. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest, 
convenience and necessity. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

12. It is further ordered. That the 
petition to deny filed by WCOV, Inc., 
against the application of CAB is 
denied. 

13. It is further ordered. That the 
petition to deny filed by WCOV. Inc. 
against the Oyster application is denied. 
and the petition to dismiss filed by CAB 
against the Oyster application is denied. 

14. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to S 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within twenty (20) days of the 
mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

15. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a) (2) of the 
Communications Act of 1934. as 
amended, and S 73.3594 of the 
Commission's Rules, give notice of the 
hearing within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
S 73.3594(g) of the Rules. 

Federal Communications Commission. 

Roy J. Stewart. 

Chief. Video Services Di vision. Mass Medio 
Bureau . 

in* Doc 83-1M2B Filed ft 4 $ «mj 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Information Collection Submitted to 
OMB lor Review 

agency: Federal Deposit Insurance 

Corporation. 

action: Notice. 


Title of Information Collection 

Application for Assistance to 
Operating Insured Banks Which Are in 
Danger of Failing. 

Background 

In accordance with requirements of 
the Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the FDIC hereby 
gives notice that it has submitted to the 
Office of Management and Budget a 
form SF-83, "Request for OMB Review" 
for the information collection system 
identified above. 

address: Written comments may be 
sent to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget. Attention: 
Desk Officer for the FDIC, Washington, 
D C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

Request for a complete copy of the form 
SF-83 "Request for OMB Review," and 
related documentation may be 
addressed to John Keiper, Paperwork 
and Regulation Control Coordinator, 
Federal Deposit Insurance Corporation, 
550 17th Street. NW.. Washington. D.C. 
2042ft telephone (202) 389-4351. 
summary: Section 13(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 

1823(c)), as amended by the Gam-St 
Germain Depository Institutions Act of 
1982 (Pub. L 97-320), gives the FDIC 
broad authority to aid banks in need of 
assistance. To request such assistance, 
an operating insured bank must prepare 
a letter application addressed to the 
appropriate FDIC Regional Office 
i detaining information that will permit 
the FDIC to estimate as accurately as 
possible the costs it will incur and the 
costs which it will avoid as a result of 
granting the assistance. Also, the 
information included in the request must 
show that the applicant bank will have 
available the managerial and financial 
resources to reasonably assure that it 
will be a viable institution in the future. 

It is estimated that the collection of 
information will create a reporting 
burden of eight hours per application. 
Although fewer than ten requests for 
assistance are expected annually (six 
are considered likely) it is possible that 
ten or more requests could be received 
thereby making the information 
collection subject to OMB clearance. 


Dated: June 17.1903. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson. 

Executi ve Secretary. 

|FR Doc tt-ieOI Filed 0-22-0: 045 un| 
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Penn Square Bank, NJL, Oklahoma 
City, Oklahoma; Issuance of Powers of 
Attorney 

agency: Federal Deposit Insurance 

Corporation. 

action: Public notice. 

summary: On October 27,1982, the 
Federal Deposit Insurance Corporation 
(hereinafter "FDIC") published notice of 
its appointment as Receiver of the Penn 
Square Bank. NA, Oklahoma City. 
Oklahoma, and of the issuance by the 
FDIC of general powers of attorney In 
favor of Thomas R. Procopio, Liquidator, 
and six Assistant Liquidators (See 47 FR 
47677, October 27.1982). The notice was 
published in order to facilitate FDIC’s 
discharge of its responsibilities as 
Receiver and specifically to comply with 
the provisions of Title 10. Section 20 of 
the Oklahoma Statutes (16 O.S. $ 20), 
which creates an exception, based upon 
such publication, to the otherwise 
applicable requirement that powers of 
attorney be recorded locally in order to 
effect conveyances of interests in 
property. Supplemental notices updating 
that notice were published on January 
21.1963 (see 46 FR 2829) and March 24, 
1983 (see FR 12434). This notice 
supplements the prior notices. 

Notice.—Pursuant lo a resolution adopted 
by the Board of Directors of the FDIC. the 
FDIC’s Division of Liquidation has 
established five regional Area liquidation 
Offices. For the Southwest Area, which 
includes Oklahoma, the office is located in 
Dallas. Texas. The following individuals have 
been appointed to staff the Southwest Office: 

G. Mitchnel Newton. Director (liquidation): 
Mitchell L Classmen. Senior liquidation 

Specialist (Commercial Loans): 

Lewis F. Greene. Senior Liquidation 

Specialist (Other Assets/Administretive): 

and 

Wayne K Hughes. Senior Liquidation 

Specialist (Real Estate). 

Effective March 3,1983, each of these 
individuals was provided with a power 
of attorney to act on behalf of the FDIC. 
Accordingly, each has specific authority 
to: 

(1) Sign, seal and deliver as the act 
and deed of the FDIC any instrument in 
writing, and to do every other thing 
necessary and proper for the collection 
and recovery of any and all monies and 
properties of every kind and nature 
whatsoever for and on behalf of the 
FDIC and to give proper receipts and 


acquittances therefor in the name and 
on behalf of the FDIC; 

(2) Release, discharge or assign any 
and all judgments, mortgages on real 
estate or personal property (including 
the release and discharge of the same of 
record in the office of any Prothonotary 
or Register of Deeds wherever located 
where payments on account of the same 
in redemption or otherwise may have 
been made by the debtor(s)). and to 
endorse receipt of such payment upon 
the records in any appropriate public 
office: 

(3) Receipt, collect and give all proper 
acquittances for any other sums of 
money owing to the FDIC for any asset 
which the attorney-in-fact may sell or 
dispose of; 

(4) Execute any and all transfers and 
assignments as may be necessary to 
assign any securities or other choses in 
action; 

(5) Sign, seal, acknowledge and 
deliver any and all agreements as shall 
be deemed necessary or proper by the 
attorney-in-fact in the care and 
management of the Acquired Assets; 

(6) Sign, seal, acknowledge and 
deliver indemnity agreements and 
surety bonds in the name of and on 
behalf of the FDIC; 

(7) Sign receipts for the payment of all 
rents and profits due or to become due 
on the Acquired Assets; 

(8) Execute, acknowledge and deliver 
deeds of real property in the name of the 
FDIC; 

(9) Extend, postpone, release and 
satisfy or take such other action 
regarding any mortgage lien held in the 
name of the FDIC; 

(10) Execute, acknowledge and deliver 
in the name of the FDIC a power of 
attorney wherever necessary or required 
by law to any attorney employed by the 
FDIC: 

(11) Foreclose any mortgage or other 
lien on either real or personal property, 
wherever located: 

(12) Do and perform every act 
necessary for the use. liquidation or 
collection of the Acquired Assets held in 
the name of the FDIC; 

(13) Sign, seal, acknowledge and 
deliver any and all documents as may 
be necessary to settle any action(s) or 
claim(s) asserted against the FDIC, 
either in its Receivership or Corporate 
capacity. 

Dated: June 17.1983. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary. 

[FR Ooc. 83-16832 Flfod 6-22-83; MS an] 
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GENERAL SERVICES 
ADMINISTRATION 

DEPARTMENT OF DEFENSE 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

POSTAL SERVICE 

Uniform Federal Accessibility 
Standards 

aqencieS: General Services 
Administration, Department of Defense, 
Department of Housing and Urban 
Development, and Postal Service. 

action: Extension of time to comment 
on proposed Unitorm Federal 
Accessibility Standards. 

summary: This document extends the 
time to submit comments on the jointly 
proposed uniform Federal Standards for 
facility access by physically 
handicapped people. The General 
Service Administration (GSA), the 
Department of Defense (DOD), the 
Department of Housing and Urban 
Development (HUD), and the United 
States Postal Service (USPS) jointly 
propose to issue uniform federal 
standards for facility access by 
physically handicapped people. The four 
agencies, which are the only agencies 
authorized to issue standards under the 
Architectural Barriers Act, currently 
issue standards which vary in certain 
respects from each other and from 
standards recommended for privately 
constructed facilities. 

Should all four agencies adopt the 
same, or substantially the same uniform 
standards, nationwide uniformity among 
federal requirements would be 
promoted. In addition, since the four 
agencies' proposal closely follows the 
standards recommended by the 
American National Standards Institute 
for private use, the adoption of this 
proposal would promote nationwide 
uniformity of accessibility standards, so 
that builders and architects could 
employ virtually the same accessibility 
standards regardless of whether they 
performed their work on a federal or 
nonfederal project. 

dates: In response to a request from the 
United States Senate, the public 
comment period is extended until 
August 22, 1983. The original publication 
of the proposed uniform standards can 
be found in the Federal Register, Vol. 48, 
No. 84. Friday. April 29.1983, pages 
19612 to 19691. 

address: Written comments should be 
sent to the Assistant Commissioner for 
Design and Construction, Public 


Buildings Service. General Services 
Administration. 18th and F Streets. NW. 
Washington. DC 20405. Comments 
received will be available for public 
inspection at the above address in Room 
3044. from 9 a.m. to 5 p.m„ Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Fields, General Services 
Administration (GSA). 18th and F 
Streets, NW. Room 3044. Washington. 
DC 20405, 202-566-0038; Claiborne D. 
Haughton. Equal Opportunity and Safety 
Policy. Department of Defense (DOD), 
The Pentagon, Room 3E783. Washington. 
DC 20301. 202-695-0105; Margaret 
Milner, Department of Housing and 
Urban Development (HUD), 451 7th 
Street. SW. Room 9220, Washington. DC 
20410, 202-755-6454; and Louis E. 
Childers, Real Estate and Buildings 
Department, U.S. Postal Service (USPS), 
475 L'Enfant Plaza West SW, 
Washington. DC 20260, 202-245-4226. 

SUPPLEMENTARY INFORMATION: 

A. Background 

This proposal grows out of an effort 
by the four standard-setting agencies to 
establish uniformity in the standards 
they promulgate under the Architectural 
Barriers Act (the Act), Pub. L No. 90- 
480, as amended. 42 (J.S.C. 4151 et seq ., 
for the design, construction, or alteration 
of federal and federally-funded 
buildings and other facilities so as to 
make them accessible to the physically 
handicapped. 

In support of their efforts, the Director 
of the Office of Management and Budget 
on June 22,1981, requested the head of 
each of the four standard-setting 
agencies and the other federal agency 
members of the Architectural and 
Transportation Barriers Compliance 
Board (ATBCB) to designate a 
representive to participate In a Task 
Force which would consider the 
development of uniform federal 
accessibility standards. The other 
agencies represented on the Task Force 
were the Department of Health and 
Human Services (the agency that the 
standard-setting agencies are required 
by the Act to consult with before issuing 
accessibility standards), the Department 
of Justice, the Department of 
Transportation, the Department of 
Education, the Department of Interior, 
the Department of Labor, and the 
Veterans Administration. 

Early in the developmental process, 
the Task Force determined that the 
proposed uniform standards would, 
wherever possible, be consistent with 
both the standards published by the 
American National Standards Institute, 
Inc. (ANSI) for general use, and with the 


minimum guidelines and requirements 
for federal standards published by the 
ATBCB. The proposed adoption in the 
uniform standards of any particular 
provision contained in the minimum 
guidelines and requirements should not. 
of course, be taken as waiving any 
agency's objection that the Board's 
adoption of the provision may have 
exceeded the Board’s legal authority. 

ANSI is a private, national 
organization that publishes 
recommended standards. Generally, 
these standards are developed through 
an approval process that responds to the 
comments of the ANSI membership. The 
original accessibility standards adopted 
by the Federal Government, and most 
state governments, were derived from a 
document known as ANSI A117.1-1961. 
or "Specifications for Making Buildings 
and Facilities Accessible to. and Usable 
by, the Physically Handicapped," 
published In 1961. Departures from the 
ANSI's 1961 recommendations gradually 
developed, however as the state-of-the- 
art improved in designing and 
constructing accessible facilities. In 
1900, after five years of development 
and the participation of more than fifty 
organizations, ANSI published new 
accessibility standards, known as ANSI 
A117.1-1980. The 1980 ANSI document 
has generally been accepted by the 
private sector and has been 
recommended for use in model building 
codes by the Council of American 
Building Officials. The four standard¬ 
setting agencies generally encountered 
no difficulty in aligning their proposed 
Uniform Federal Accessibility 
Standards with the standards now 
recommended by ANSI. 

In format, the proposed standards 
follow ANSI Al 17.1-1980. This is in 
keeping with the agencies' objective to 
conform federal requirements to those 
most commonly used in private practice 
or by state and local governments. The 
technical requirements of the proposed 
standards meet or exceed the technical 
specifications contained in the 
"Minimum Guidelines and Requirements 
for Accessible Design" ("minimum 
guidelines and requirements") published 
by the Architectural and Transportation 
Barriers Compliance Board (ATBCB) in 
the Fedoral Register of August 4,1982 
(47 FR 33862). 

B. Provisions of the Proposal: 

The proposed uniform standards are 
composed of twelve parts and an 
appendix. 

The first part briefly states the 
reasons for developing the proposed 
uniform standards and the intent of 
achieving uniformity with ANSI A117.1- 
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1980. Here and throughout the proposal 
the text has been underlined wherever it 
differs from, or adds to, ANSI A117.1- 

1980. 

The second part identifies the 
authority under which the standard¬ 
setting agencies have jointly developed 
the proposal. 

The third part contains miscellaneous 
instructions and definitions to facilitate 
use of the standards. In general, this 
section is the same as ANSI, but with 
several definitions added for greater 
clarity. 

Parts four through twelve consist of 
the proposed uniform standards. These 
are largely derived from the ANSI 
A117.1-1980. The departures from ANSI 
would delete certain parts, modify 
certain ports, and add certain 
requirements which would either reflect 
the unique nature of certain buildings 
and facilities subject to the Act or which 
would be in the interest of improved 
safety or accessibility for handicapped 
people. 

The parts of ANSI A117.1-1980 which 
were deleted include: window 
requirements; external door opening 
force limits; and the use of tactile 
warnings other than at doors to 
hazardous areas. These provisions, 
which have also been deleted from the 
minimum guidelines and requirements, 
are not supported by sufficient research, 
can be replaced by more cost-effective 
provisions or could impose serious 
administrative or design problems. 

C. Specifications Supplementary to the 
ATBCB’s Minimum Guidelines and 
Requirements 

In some instances, the proposed 
standards go beyond the specifications 
contained in the minimum guidelines 
and requirements to present additional 
details necessary to guide designers. 
Where this supplementary material has 
been developed, the primary source 
other than the accumulated experience 
of the standard-setting agencies was the 
ANSI Al 17.1-1980. The principal 
sections reserved by the minimum 
guidelines and requirements but covered 
by the proposed uniform standards are 
Section 4.10.8 Elevators and 4.30 
Signage [Sections 1190.31(0) Signage 
and 1190.100(c)(2) Elevators in the 
minimum guidelines and requirements. 

In addition, the minimum guidelines 
and requirements reserve Subpart E, 
Special Building and Facility Types or 
Elements, for future development. The 
Architectural Barriers Act recognizes 
the particular expertise of each of the 
four standard-setting agencies for 
specific building types, and the ATBCB 
has stated its intentions to rely on that 
expertise in developing these additional 


provisions. Accordingly, the four 
standard-setting agencies and the other 
agency members of the ATBCB. with the 
participation of ATBCB staff, have 
developed provisions to govern design 
of special building and facility types and 
have included those provisions in the 
proposed uniform standards at Sections 
4.1.1(10) Accessible Sites and Exterior 
Facilities; 4.1.4 Use Groups 4.34 
Dwelling Units; 5 Restaurants and 
Cafeterias; 6 Transportation; 7 Health 
Care; 8 Mercantile; 9 Libraries; 10 
Postal Facilities and 11 Historic 
Preservation. The classifications in 4.1.4 
Use Groups are based on the system 
used in the National Fire Prevention 
Association Life Safety Code, a 
universally-accepted document. 

Section 12 of these proposed 
standards presents certain alternatives 
to standards for new construction that 
may be used for alterations and 
rehabilitation work. These alteratives 
are restricted to those situations where 
it is not feasible to apply new 
construction standards because of 
existing conditions of building or site. 
The alternatives reflect solutions to the 
problems most commonly encountered 
in work on existing buildings, and 
represent practices that have proven to 
be satisfactory under actual conditions. 

D. Conclusion 

If these uniform standards are 
adopted, each agency intends to take 
appropriate action, in accordance with 
tis own procedures for rulemaking, 
including the Administrative Procedure 
Act where appropriate, to incorporate 
the uniform standards in its rules, 
regulations, or other directives. 

In consideration of the foregoing, the 
four standard-setting agencies Invite 
public comment on the following 
proposed '‘Uniform Federal 
Accessibility Standards." Published at 
48 FR 19610, April 29.1983. An 
appropriate notice will be published in 
the Federal Register if the proposal is 
adopted. 

Dated: June 17,1983. 

Ray Kline, 

Acting Administrator of General Services. 
fFR Doc u-imw Fifed a-22-aa a45 •») 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Biometry and Epidemiology Contract 
Review Committee; Meeting 

Pursuant to Pub. L 92-483, notice is 
hereby given of the meeting of the 


Biometry and Epidemiology Contract 
Review Committee, National Cancer 
Institute, National Institutes of Health, 
July 14-15,1983. Building 31. Conference 
Room 4. Bethesda, Mary land 20205. This 
meeting will be open to the public on 
July 14. from 9:00 a m. to 9:30 a.m., to 
review administrative details. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L 92-483. the meeting will 
be closed to the public on July 14, from 
9:30 a.m. to recess: and on July 15, from 
8:30 a.m. to adjournment, for the review, 
discussion and evaluation of individual 
contract proposals. These proposals and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material and 
personal information concerning 
individuals associated with the 
proposals, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden. the 
Committee Management Officer. 
National Cancer Institute, Building 31, 
Room 10A06, National Institutes of 
Health. Bethesda, Maryland 20205 (301/ 
498-5708) will provide summaries of the 
meeting and rosters of committee 
members, upon request. 

Dr. Wilna A. Woods, Executive 
Secretary, Biometry and Epidemiology 
Contract Review Committee, National 
Cancer Institute. Westwood Building. 
Room 822, National Institutes of Health, 
Bethesda. Maryland 20205 (301/498- 
7153) will furnish substantive program 
information. 

Dated: June 10.1983. 

Betty J. Beveridge, 

Committee Management Officer. National 
Institutes of Health. 

(FR Doc CM MIS Fifed 5-22-d C4B «un) 
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Cancer Regional Studies Review 
Committee; Meeting 

Pursuant to Pub. L 92-483. notice is 
hereby given of the meeting of the 
Cancer Regional Studies Review 
Committee. National Cancer Institute, 
National Institutes of Health. July 11-12. 
1983, Building 31C. Conference Room 7, 
Bethesda. Maryland 20205. This meeting 
will be open to the public on July 11, 
from 8:30 a.m. to 9:30 a.m., for reports 
and discussions on committee concerns 
by the Division Director, Branch Chief, 
and Executive Secretary, and to review 
administrative details. Attendance by 












28734 


Federal Register / Vol. 48. No. 122 / Thursday. )une 23. 1983 / Notices 


the public wilt be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552(c)(4) and 552b(c)(6) f 
Title 5. U.S. Code and Section 10(d) of 
Pub. L 92-463. the meeting will be 
closed to the public on July 11. from 9:30 
a.m. to recess; and on July 12. from 8:30 
a.m. to adjournment, for the review, 
discussion and evaluation of individual 
cooperative agreement applications. 
These applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as 
patentable material and personal 
information concerning individuals 
associated with the applications, 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mrs. Winifred Lumsden. the 
Committee Management Officer, 
National Cancer Institute, Building 31, 
Room 10A08, National Institutes of 
Health. Bethesda, Maryland 20205 (301/ 
496-5708) will provide summaries of the 
meeting and rosters of committee 
members, upon request. 

Ms. Cynthia L. Sewell. Acting 
Assistant Executive Secretary. Cancer 
Regional Studies Review Committee. 
National Cancer Institute. Westwood 
Building. Room 803, National Institutes 
of Health. Bethesda. Maryland 20205 
(301/496-7721) will furnish substantive 
program information. 

Dated: June 10.1963. 

Batty J. Beveridge. 

Committee Management Officer. National 
Institutes . uf Health. 

|FR Due 1606 Piled A Z2-6X frU am) 
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Meeting of Environmental Health 
Sciences Review Committee 

Pursuant to Pub. L. 92-483, notice is 
hereby given of the meeting of the 
Environmental Health Sciences Review 
Committee on July 18-19.1983. in 
Building 101 Conference Room. 

Research Triangle Park. North Carolina. 
This meeting will be open to the public 
from 8:30 a.m. to approximately 10:30 
a.m. on July 18, for general discussions. 
Attendance by the public is limited to 
space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6). Title 5. U.S. Code and Section 
10(d) of Pub. L 92-483, the meeting will 
be closed to the public from 10:30 a.m.. 
July 18, to adjournment on July 19. for 
the review, discussion and evaluation of 
individual grant applications and 
contract proposals. These applications 
and proposals and the discussions could 
reveal confidential trade secrets or 


commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Carol Shreffler. Executive 
Secretary, Environmental Health 
Sciences Review Committee. National 
Institute of Environmental Health 
Sciences, National Institutes of Health, 
P.O. Box 12233. Research Triangle Park. 
North Carolina 27709. (telephone 919- 
541-7828), will provide summaries of 
meeting, rosters of committee members, 
and substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.112. Characterization of 
Environmental Health Hazards; 13.113, 
Biological Response to Environmental Health 
Hazards: 13.114, Applied Toxicological’ 
Research and Testing; 13.1 IS, Biometry and 
Risk Estimation; 13.894, Resource and 
Manpower Development National Institutes 
of Health) 

JFR Doc 0 16634 Fifed S-tt-Sl 8*» mm\ 
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Meetings for the Review of Grant 
Applications 

Pursuant to Pub. L 92-463, notice is 
hereby given for meetings of several 
committees of the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552b(c)(4) and 552b(c)(6). Tide 5. U.S. 
Code and Section 10(d) of Pub. L 92-463, 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden. Committee 
Management Officer, National Cancer 
Institute. Building 31. Room 10A06. 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5706) will 
furnish summaries of meetings and 
rosters of committee members upon 
request. Other information pertaining to 
the meeting can be obtained from the 
Executive Secretary indicated. 

Name of committee: Cancer Predinlcal 
Program Project Review Committee. 


Dates: July 19-20.1983 
Place: Linden Hill Hotel 5400 Pooka Hill 
Road. Bethesda. MD 20814. 

Times 

Open: July 19.900 a.m.-10.00 a.m. 

Agenda: Report by Branch Chief and 
review of administrative details 

Closed 

July 19.10.00 a.m.—recess. 

July 20,8:30 a.m.—adjournment 
Closure reason: To review gran* 
applications. 

Executive Secretary: Dr. William R. 
Sanslone. Westwood Building. Room 805. 
National Institutes of Health. Bethesda. MD 
20205. Phone: 301/498-7585. 

(Catalog of Federal Domestic Assistance No. 
13.392. Project Grants in Cancer Construction. 
National Institutes of Health) 

Name of Committee: Clinical Cancer 
Program Project Review Committee. 

Dates: |u!y 25-28.1983. 

Place: National Institutes of Health, 
Building 31C, Conference Room 10, 9000 
Rockville Pike. Bethesda, MD 20205. 

Times 

Open. July 25. 8:30 am-l0:00 am. 

Agenda Reports by the Division Director. 
Branch Chief. Executive Secretary, and 
Chairman; and review of administrative 
details. 

Closed 

July 25.10:00 am.—recess. 

July 28. 8:30 am—adjournment. 

Closure reason: To review grant 
applications. 

Executive Secretary: Dr. Louise G. 
Thomson, Westwood Building. Room 809. 
National Institutes of Health. Bethesda, MD 
20205. Phone: 301/498-7924. 

(Catalog of Federal Domestic Assistance No. 
13.397. Project Grants In Cancer Center 
Support National Institutes of Health) 

Name of Committee: Cancer Center 
Support Review Committee. 

Dates: July 28-29. 1983. 

Place: National Institutes of Health. 
Building 31C. Conference Room 7. 9000 
Rockville Pike. Bethesda. MD 20285. 

Tunes 

Open: July 28. 8.30 am.-9.30 a.m. 

Agenda: Reports by the Division Director. 
Branch Chief, Executive Secretary, and 
Chairman on Committee Concerns: and 
review of administrative details. 

Closed 

July 28,9.30 a.m.—recess, 
july 29. 8:30 am.—adjournment 
Closure reason: To review grant 
applications. 

Executive Secretary: Dr. John Abrell. 
Westwood Building. Room 821. National 
Institutes of Health. Bethesda, MD 20205. 
Phone: 301/498-9767 

(Catalog of Federal Domestic Assistance No 
13.397. Project Grants in Cancer Center 
Support. National Institutes of Health) 
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Dated |une 14.1983. 

Betty J. Beveridge, 

Committee Management Officer. National 
Institutes of Health 

|FH Doc 0-18653 PiUd 6-22-53. 145 am} 

0ILL1NQ COOC 4140-01-41 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Arizona; Filing of Supplemental Plat of 
Survey 

June 9,1963. 

1. Plat of survey of land described 
below was accepted on May 23,1983, 
and was officially filed in the Arizona 
State Office, Bureau of Land 
Management. Phoenix. Arizona, 
effective at 7:45 a.m. on June 3.1983: 

Gila and Salt River Merdian. Arizona 

T.18N., R.7E.. 

Sec 17, a supplemental plat showing 
former lots 2 through 5. inch, redescribed 
as lots 13 through 16. inch, containing 
122.76 acres. 

2. The lands are located within the 
Coconino National Forest in Coconino 
County about 20 mile9 south of Flagstaff. 
Arizona. 

3. Lots 13 and 14 are included in an 
offer for Forest Exchunge pursuant to 
the Act of March 20,1922, as amended. 
16 U.S.C. 485; 43 U.S.C. 1718, and are 
segregated from appropriation, location 
or entry under the general mining laws. 

4. Inquiries concerning the lands 
should be addressed to the Arizona 
State Office. Bureau of Land 
Management. 2400 Valley Bank Center, 
Phoenix. Arizona 85073. 

Mario L Lopez. 

Chief. Branch of Lands and Minerals 
Operations. 

|FR Doc S3-1M»2 Fifed 0-22-99. S4S •«} 

BILLING COOC 4910-04-41 


IC-352101 

Noncompetitive Sale of Public Land; 
Eagle County, Colorado. 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Realty action C- 
35210—Noncompetitive Sale of Public 
l.and in Eagle County. Colorado. 

summary: The following-described 
lands have been examined and 
identified as suitable for disposal by 
sale under section 203 of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1713) at the estimated 
appraised fair market value of 
$29,400.00. 


Sixth Principal Meridian. 

T. 4S, R. 84W.. 

Section 19. Lots: 8.9. and 10 

Section 20: Lot 4. 

Containing 14.60 acres in Eagle County. 
Colorado. 

The land has not been used for and is 
not required for any Federal purpose. 

The location and physical characteristic 
of the parcel make it difficult and 
uneconomical to manage as public land. 
Disposal would best serve the public 
interest. 

The land is being offered to Bull 
Partners. Ltd., by direct sale at the 
appraised fair market value. No other 
bids or bidders will be considered. 

The patent issued as the result of the 
sale will be subject to all valid existing 
rights and reservations of record and 
will contain a reservation to the United 
States for a right-of-way for ditches and 
canals under the Act of August 30.1980 
(26 Stat. 391, 43 U.S.C. 945), and all 
minerals will be reserved to the United 
States as required by Section 209(a) of 
the federal Land Policy and 
Management Act (43 U.S.C. 1719). 

Sale Procedures: The designated 
bidder. Bull Partners. Ltd., will be 
required to submit payment of at least 
20 percent of the appraised fair market 
value by cosh, certified or cashier check, 
or money order to the BLM at 50629 
Highway 6 and 24. Glenwood Springs, 
Colorado, on the 1st day of September, 
1983. The balance will be due within 30 
days payable in the same form at the 
same location. The designated bidder 
will be notified of the final appraised 
fair market value prior to the date of 
sale. Failure to submit the remainder of 
the payment within 30 days will result in 
cancellation of the sale offering and 
forfeiture of the deposit. 

FOR FURTHER INFORMATION CONTACT. 

Additional information concerning this 
sale, including the planning documents 
and environmental assessment, is 
available for review in the Glenwood 
Springs Resource Area Office at 50629 
Highway 6 and 24. Glenwood Springs. 
Colorado. For a period of 45 days from 
the date of this notice, interested parties 
may submit comments to the District 
Manager, Grand (unction District Office, 
Bureau of Land Management. 764 
Horizon Drive. Grand (unction. 

Colorado 81501. Any adverse comments 
will be evaluated by the District 
Manager, who may vacate or modify 
this realty action and issue his final 
determination. In the absence of any 
action by the District Manager, this 
realty action will become a final 
determination of the department of the 
Interior. 


Dated: (une 15.1963. 

Robert |. Juarez. 

Acting District Manager, Grand Junction 
District Office . 

IFR Doc. 62-14924 Fifed 6-22-63. 445 am) 

BILLING COOC 4310-64-41 


Intent and Cal! tor Coal Resource 
Information for Resource Management 
Plan (RMP) and Environmental Impact 
Statement (EIS); Little Snake Resource 
Area, Craig District, Colorado 

agency: Bureau of Land Management. 
Interior. 

action: Notice of intent to prepare 
RMP/EIS and call for coal resource 
information. 

summary: Pursuant to the Federal Land 
Policy and Management Act of 1978 
(FLPMA) and the National 
Environmental Policy Act (NEPA) 
regulations, the Bureau of Land 
Management, Craig District, has begun 
preparation for a resource management 
plan (RMP) and environmental impact 
statement [EIS) to guide and control 
future management actions on the public 
lands in the Little Snake Resource Area. 
Pursuant to the Federal Cool 
Management Regulations (43 CFR 3400), 
a call for coal resource information is 
also being issued. 

OATES: Public scoping meetings will be 
held on July 18,19. and 21.1983. Written 
comments on scoping will be accepted 
through August 28,1983. Coal resource 
information will be accepted until 60 
days after the date of publication of this 
notice. 

ADORESSES: Comments regarding RMP/ 
EIS scoping should be addressed to 
either Robert Haburchak, Area 
Manager, or Carol MacDonald, RMP/ 
EIS Team Leader, Bureau of Land 
Management, Little Snake Resource 
Area, P.O. Box 1138, Craig, Colorado 
81826. telephone (303) 824-4441. Coal 
resource information responses should 
be addressed to the Bureau of Land 
Management, Assistant District 
Manager. Division of Minerals, P.O. Box 
580. Grand (unction. Colorado 81502. 
SUPPLEMENTARY INFORMATION: The 
Little Snake Resource Area comprises 
an area of 3,258.000 acres located in the 
northwest comer of Colorado. The 
resource area includes most of Moffat 
and Routt Counties and a small portion 
of Rio Blanco County. The area is 
bordered on the north by the state of 
Wyoming; on the west by the state of 
Utah and Dinosaur National Monument; 
on the south by the White River 
Resource Area (BLM. Craig District), 
Routt National Forest, and the Grand 
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(unction District (BLM); and on the east 
by Routt National Forest Of the total 
area* 40 percent, or 1.298,000 acres, is 
public land administered by BLM 
concentrated primarily in the western 
half of the resource area. Of the 
remainder* 53 percent is privately 
owned, and 7 percent is administered by 
the state of Colorado. 

The genera! issues that will be 
addressed by the RMP include: access to 
public lands; soil, water, and air quality: 
maintenance of visual quality; impacts 
on economic and social conditions; 
threatened and endangered species; 
rangeland uses; recreation use; 
wilderness suitability: wildlife habitat 
management: forestry management: 
protection of cultural resources; mineral 
exploration and development: and the 
sale (Asset Management), exchange, 
transfer, acquisition, or leasing of public 
land. 

An interdisciplinary approach will be 
used to prepare the RMP and E1S. The 
following disciplines will be included: 

Economics 

Social Values 

Air Quality 

Geology 

Soils 

Realty 

Vegetation 

Range 

Forestry 

Hydrology . 

Wildlife 

Cultural Resources 
Recreation/Visual Quality 
Wilderness 
Fire Management 

Public involvement will be an 
essential component of the RMP 
process. Public information meetings 
will be called as needed and requested. 
Information will be published to inform 
the public of planning progress; dates, 
times, and locations of meetings: and the 
availability of planning documents and 
related information. 

In order to focus the direction of the 
RMP at the outset of the process, the 
public, other Federal agencies* and state 
and local governments are encouraged 
to assist in identifying the issues that 
should be addressed by the RMP. Public 
scoping meetings will be held as 
follows: 

Denver, CO. July 18.1983, 7:30 p.m.— 
Ramuda Inn. 11595 West 6th Avenue, 
Denver. Colorado 

Steamboat Spring, CO. July 19.1983. 7:30 
p.m.—Yampa Valley Electric Bldg.. 32 
10th Street. Steamboat Springs. 
Colorado 

Craig. CO. July 21.1983, 7:30 p.m.—Craig 
MofTat County Library. 570 Creen 
Street. Craig. Colorado 
Documents relevant to the planning 
process will be available at the Little 


Snake Resource Area at 1280 Industrial 
Avenue. Craig, Colorado, during normal 
business hours (Monday through Friday 
from 7:45 a.m. to 4:30 p.m.). 

Call for coal resource information: 

Also included in this notice of intent is a 
call for coal resource information. This 
call is to ensure that coal lands of 
interest to industry, state and local 
governments, and the general public are 
considered during the land use planning 
process. The information provided in 
this call will be used to determine which 
lands will be considered for 
development during the land use 
planning process. These lands, in turn, 
will be the lands available for 
expressions of leasing interest and tract 
delineation within the Little Snake 
Resource Area in the third and 
subsequent rounds of leasing in the 
Green River-Hams Fork Coal Region. 

Only lands determined to have coal 
development potential may be evaluated 
for Coal development during land use 
planning. The coal resource information 
provided through this call should 
include the following information so the 
development potential can be 
determined: 

1. Location 

2. Statements describing why the lands 
should be considered for development 

3. Estimate of the amount of coal 
recoverable 8nd data used to make 
this determination 

4. Recovery techniques 
Proprietary data marked as 

confidential may be submitted in 
response to this call. Data marked as 
confidential shall be treated in 
accordance with the laws and 
regulations governing the confidentiality 
of such information. 

Presently, there is very limited data to 
determine which lands have 
development potential. Exploration data 
is needed to determine if more lands 
have development potential. 

An individual, business entity, 
governmental entity, or public body may 
participate and submit coal resource 
information under this call. 

Dated: June 15.1983. 

Terry Plummer. 

Associate District Manager. 

|TR Doc KM0005 Fftrd 6-22-S3 *45 am! 

SILLING COOE 4110-54-M 


I Serial No. h 18593 J 

Idaho; Conveyance of Public Land 
Gooding County 

June 14.1983. 

Notice is hereby given that pursuant 
to the Act of October 21.1978 (90 StaL 
2750; 43 U.S.C. 1713). a patent was 


issued to Don C. Morrow for the 
following-described land: 

Boise Meridian. Idaho 

T. 0 S., R. 13 E. 

Sec. 12. NW y*NW V*. 

Containing 40 00 acres. 

The purpose of this notice is to inform 
the public and interested State and local 
governmental officials of the 
conveyance. 

Louis B. Bellori, 

Deputy State Director for Operations. 

IK* Due RMQtfll PM 4 *45 4tn| 

BILLING COOt 4)10-54-41 


Las Cruces District Grazing Advisory 
Board; Meeting 

agency: BLM. Las Cruces District. 
action: Notice of meeting. 


summary: Agenda. 

DATE: July 22,1983, 9:30 am. 

address: Regents Room, Educational 
Services Center. East University Avenue 
(immediately west of the Pan Am 
Center), New Mexico State University, 
Las Cruces, MN. 

FOR FURTHER INFORMATION CONTACT: 

Daniel C B. Rathbun, District Manager. 
Las Cruces District Bureau of Land 
Management, P.O. Box 1420, Las Cruces. 
New Mexico 80004. Phone: (505) 524- 
8551. 

SUPPLEMENTARY INFORMATION: 

Agenda 

1. Approval of minutes. 

2. FY 83 Range Improvement Project 
Status. 

3. FY 84 Range Improvement 
Approval. 

4. Las Cruces-Lordburg Draft 
Management Framework Plan 
Amendments/EIS. 

5. White Sands Resource Area 
Management Framework Plan 
Amendment Briefing. 

The meeting will be open to the public 
and interested persons may make oral 
statements to the Board during alloted 
time period beginning at 2 pm and 
lasting for at least one-half hour. The 
District Manager may establish a time 
for oral statements depending on the 
number of persons wishing to make 
statements. Anyone wishing to make an 
oral statement must notify the District 
Manager, Bureau of Land Management. 
317 North Main Street (P.O. Box 1420). 
LaB Cruces, New Mexico 88004. by July 
15.1983. 
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Dated: June 16,1983. 

Daniel C B. Ruthbun. 

District Manager 

(FF Doc tJ-ianO Fife! OOS mm) 

»UJMQ COM 4310-44-44 


[NM 52411) 

New Mexico; Proposed Continuation 
of Withdrawal 

Dated: June 15,1983. 

In accordance with the provisions of 
Section 204 of the Federal Land Policy 
and Management Act. the Bureau of 
Lend Management (BLM) is reviewing 
possible continuation of an existing 
withdrawal for Air Navigation Site No. 
238 dated July 17,1947. The following 
land is included in the proposed 
continuation: 

New Mexico Principal Meridian 

T 29 S.. R. 7 W.. 

Sec 5, WVfrNEKNEV*. E*NW*NKV«, 
NVfcNEViSWytNEWi. N*NW% 
SEttNEtt. 

The area described contains 50 acres in 
Luna County, New Mexico. 

The Bureau proposes continuation of 
the withdrawal in its entirety for a 
period of 50 years. The purpose of the 
withdrawal is for an Air Navigation Site. 
The withdrawal closed the described 
land to all forms of appropriation under 
the public land laws, but not the mining 
and mineral leasing laws. No change in 
the segregative effect or use of the land 
would be effected by the continuation. 

Notice is hereby given that a public 
hearing may be afforded in connection 
with the proposed withdrawal 
continuation. All interested persons who 
desire to be heard on the proposal must 
submit a written request for a hearing to 
the undersigned within 30 days of the 
publication of this notice. Upon a 
di-termination by the State Director. 

BLM, that a public hearing should be 
Held, a notice will be published in the 
Federal Register giving the time and 
place of such hearing. Public hearings 
will be scheduled and conducted in 
accordance with BLM Manual 2351.16B. 
Additionally, all persons who wish to 
submit comments, suggestions or 
objections in connection with the 
proposed withdrawal continuation may 
present their views in writing to the 
undersigned authorized officer of the 
BLM within 30 days of the date of 
publication of this notice. 

The authorized officer of the BLM will 
undertake such investigations as are 
necessary and prepare a report for 
consideration by the Office of the 
Secretary of the Interior. The final 
determination on the continuation of the 
withdrawal will be published in the 


Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed withdrawal 
continuation should be addressed to the 
undersigned officer. Bureau of Land 
Management, P.O. Box 1449, Santa Fe, 
New Mexico 87501. 

Leroy C Montoya. 

Deputy State Director Operations . 

(FR Doc 6-22-43:141 «a] 

•kUJMO COM 4310-44-44 


(NM 52412) 

New Mexico; Proposed Continuation 
of Withdrawal 

Dated: June 15,1963. 

In accordance with the provisions of 
Section 204 of the Federal Land Policy 
and Management Act. the Bureau of 
Land Management (BLM) is reviewing 
possible continuation of an existing 
withdrawal for Air Navigation Site No. 
253 dated August 12,1948. The following 
land is included in the proposed 
continuation: 

New Mexico Principal Meridian 

T. 12 S.. R. 4 W., 

Sec. 7, SEttNEtt. N**NEV4SE*4, those 
parts east of US. Highway 85 right of 
way; 

Sec. 8. SWttNWtt, NttNWttSWtt. 

The area described contains approximately 
100 acres in Sierra County, New Mexico. 

The Bureau proposes continuation of 
the withdrawal in its entirety for a 
period of 50 years. The purpose of the 
withdrawal is for an Air Navigation Site. 
The withdrawal closed the described 
land to all forms of appropriation under 
the public land laws, but no it the 
mining and mineral leasing taws. No 
change in the segregative effect or use of 
the land would be effected by the 
continuation. 

Notice is hereby given that a public 
hearing may be afforded in connection 
with the proposed withdrawal 
continuation. All interested persons who 
desire to be heard on the proposal must 
submit a written request for a hearing to 
the undersigned within 30 days of the 
publication of this notice. Upon a 
determination by the State Director. 
BLM. that a public hearing should be 
held, a notice will be published in the 
Federal Register giving the time and 
place of such hearing. Public hearings 
will be scheduled and conducted in 
accordance with BLM Manual 2351.16B. 
Additionally, all persons who wish to 
submit comments, suggestions or 
objections in connection with the 
proposed withdrawal continuation may 
present their views in writing to tho 


undersigned authorized officer of the 
BLM within 30 days of the date of 
publication of this notice. 

The authorized officer of the BLM will 
undertake such investigations as are 
necessary and prepare a report for 
consideration by the Office of the 
Secretary of the Interior. The final 
determination on the continuation of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed withdrawal 
continuation should be addressed to the 
undersigned officer, Bureau of Land 
Management, P.O. Box 1449, Santa Fe, 
New Mexico 87501. 

Leroy C. Montoya, 

Deputy State Director Operations. 

{FX Doc- 43-10007 FU*d 6-22-43. 445 *t»| 

BILLING COM 4310-44-N 


[NM 032449) 

New Mexico; Proposed Continuation 
of Withdrawal 

Dated: June 15.1983. 

In accordance with the provisions of 
Section 204 of the Federal Land Policy 
and Management Act the Bureau of 
Land Management (BLM) is reviewing 
possible continuation of an existing 
withdrawal for use by the Federal 
Aviation Agency in the maintenance of 
air navigation facilities as withdrawn by 
Public I-and Order 2131 dated June 17, 
1960. The following land is included in 
the proposed continuation: 

New Mexico Principal Meridian 

T. 30 N.. R. 13 W., 

Sec. 27. SEV«SEV«, 

The area described contains 40 acres in 
San Juan County, New Mexico. 

The Bureau proposes continuation of 
the withdrawal in its entirety for a 
period of 50 years. The purpose of the 
withdrawal is for the maintenance of air 
navigation facilities. The withdrawal 
closed the described land to all forms of 
appropriation under the public land 
laws, including the mining but not the 
mineral leasing laws. No change in the 
segregative effect or use of the land 
would be effected by the continuation. 

Notice is hereby given that a public 
hearing may be afforded In connection 
with the proposed withdrawal 
continuation. All interested persons who 
desire to be heard on the proposal must 
submit a written request for a hearing to 
the undersigned within 30 days of the 
publication of this notice. Upon a 
determination by the State Director, 
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BLM, that a public hearing should be 
held, a notice will be published in the 
Federal Register giving the time and 
place of such hearing. Public hearings 
will be scheduled and conducted in 
accordance with BLM Manual 2351.160. 
Additionally, all persons who wish to 
Bubmit comments, suggestions or 
objections in connection with the 
proposed withdrawal continuation may 
present their views in writing to the 
undersigned authorized officer of the 
OLM within 30 days of the date of 
publication of this notice. 

The authorized officer of the BLM will 
undertake such investigations as are 
necessary and prepare a report for 
consideration by the Office of the 
Secretary' of the Interior. The final 
determination on the continuation of the 
withdrawal wilt be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed withdrawal 
continuation should be addressed to the 
undersigned officer, Bureau of Land 
Management, P.O. Box 1449, Santa Fe. 
New Mexico 87501. 

Leroy C. Montoya, 

Deputy State Director Operations . 

|TO Doc tt-iaiiUB Filed 0-Z2-S* B4*> urn] 

BILLING COOC 4310-44-M 


INM 048730) 

New Mexico; Proposed Continuation 
of Withdrawal 

Dated: June 15.1983. 

In accordance with the provisions of 
Section 204 of the Federal Land Policy 
and Management Act. the Bureau of 
Land Management (BLM) is reviewing 
possible continuation of an existing 
withdrawal for use by the Federal 
Aviation Agency in the maintenance of 
air navigation facilities as withdrawn by 
Public Land Order 2228 dated December 
20,1960. The following land is included 
in the proposed continuation: 

N«m Mexico Principal Meridian 

T. 14 N.. R. 4 E., 

Sec. 15. NEWSWWSWWSEW. 

The area described contains 2.5 acres in 
Sandoval County, New Mexico. 

The Bureau proposes continuation of 
the withdrawal in its entirety for a 
period of 50 years. The purpose of the 
withdrawal is for the maintenance of air 
navigation facilities. The withdrawal 
closed the described land to all forms of 
appropriation under the public land 
laws, including the mining but not the 
mineral leasing laws. No change in the 


segregative effect or use of the land 
would be effected by the continuation. 

Notice is hereby given that a public 
hearing may be afforded in connection 
with the proposed withdrawal 
continuation. All interested persons who 
desire to be heard on the proposal must 
submit a written request for a hearing to 
the undersigned within 30 days of the 
publication of this notice. Upon a 
determination by the State Director, 

BLM. that a public hearing should be 
held, a notice will be published in the 
Federal Register giving the time and 
place of such hearing. Public hearings 
will be scheduled and conducted in 
accordance with the BLM Manual 
2351.16B. Additionally, all persons who 
wish to submit comments, suggestions or 
objections in connection with the 
proposed withdrawal continuation may 
present their views in writing to the 
undersigned authorized officer of the 
BLM within 30 days of the date of 
publication of this notice. 

The authorized officer of the BLM will 
undertake such investigations as are 
necessary and prepare a report for 
consideration by the Office of the 
Secretary of the Interior. The final 
determination on the continuation of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed with drawal 
continuation should be addressed to the 
undersigned officer. Bureau of Land 
Management. P.O. Box 1449. Santa Fe, 
New Mexico 87501. 

Leroy C. Montoya, 

Deputy State Director. Operations. 

(TO Doc tt-iaooo Filed 5-Z2 40 S4S «m| 

BILUNG COOC 4310-44-II 


l W-85376] 

Wyoming; Revocation of Power 
Project No. 165 

June 16.1963. 

1. By order dated April 19.1972, the 
Federal Power Commission, now the 
Federal Energy Regulatory Commission, 
vacated the lands withdrawn for Power 
Project No. 165, insofar as it affects the 
following described lands: 

Sixth Principal Meridian. Wyoming 

T. 17 N„ R. 106 W.. 

Sec. 4. SW WSWW; 

Sec. 8 Iota 9 to t4 inclusive, and 16 to 24 
inclusive; 

Sec. 8. lots l, 3, 4. WWNEW, SWNW W. 

SWW, and WWSEW: 

Sec 18, SEWSWW. and SWSEW: 

Sec 20. lots 1 to 5 inclusive: 

Sec 30. lots 5 to 13 inclusive, 16.17, 
NBWNEW. and EWSW W; 


Sec. 32. SWNWW. and NWSWW. 

T. 12 N.. R. 107 W.. 

Sec. 18. lot & 

Sec. 19. lots 8, 7. and 8. 

T. 13 N.. R. 107 W.. 

Sec 6, lots 5.6. and 7; 

Sec 7. lots 2,3. 4. SW WNEW. SEWNWW. 

EWSWW. and WWSEW; 

Sec 18, lots 1 to 4 inclusive, WWNEW. 

EWNWW. NEWSWW. and NWWSEW; 
Sec. 19. lots 1 to 4 Inclusive. NEW, EWWW, 
and SWSEW; 

Sec. 30, lots 1 to 4 inclusive, and 
NEWNWW; 

Sec 31. lots 1.2. WWNEW, and EWNWW. 
T. 14 N.. R. 107 W.. 

Sec 19. lots 2. 3. and 4; 

Sec 31. tots 1. 2.3. and EWNWW. 

T. 15 Nm R. 107 W.. 

Sec. 5, lots 1 to 4 inclusive, SWNWjSWW. 
and WWSEW; 

Sec 8 NEW. NWNWW. and SEWNWW. 

T 16 N.. R. 107 W.. 

Sec. 2. lot 5; 

Sec. 10; 

Sec. 12. lot 1; 

Sec 14. lots 1 to 6 Inclusive. WWNEW. 

NWNWW. SEWNWW. and SWW; 

Sec. 22; 

Sec 28, EW, 

Sec. 30. lot 8 SEWSW W. and SWSEW; 

Sec 32; 

Sec. 34. lots 1,2, 3, NWWNSW. SEWNWW. 
and NWWSEW. 

T. 12 N., R. 108 Wm 
Sec 1. SWWSWW; 

Sec. Z lots 5 to 16 inclusive. SWW NEW. 

SEWNW W. and N WSEW; 

Sec 3. lots 5 to 9 inclusive, WWNEW. 

NWW. NWSWW, and NWWSEW: 

Sec. 4. NEW. EWNWW. and NEWSEW; 
Sec 18 lots 1 to 3 inclusive. SEWNEW, and 
NEWSEW; 

Sec It. lots 1 to 9 inclusive NEV 4 NW W. 

SWNWW. NEWSEW, and SWSEW: 

Sec. 12. WWNWW; 

Sec. 18 SWW. WWSEW. and SEWSEW: 
Sec 14. lot t SWNW. NWWNWW. 

N WSEW. SEWSW W. and SEW: 

Sec 15. lots 1 to 10 inclusive. SEWNEW. 

NWWNWW. and SWW; 

Sec 19. lots 9, and 18 
Sec 20, EWSEW; 

Sec. 21. NEW. NEWNWW. SWNWW, and 
SW: 

Sec 22, lots 5 to 14 inclusive, and 
NWNWW: 

Sec 23; 

Sec 24! NW. SWW. NWSEW. and 
SW WSEW; 

Sec 25, lots 1 to 3 inclusive; 

Sec 28 lots 1 to 4 inclusive; 

Sec 27, lots 1. and Z 
Sec 28 lots 1 to 4 inclusive: 

Sec 29. lot 1; 

Sec 30. lot 4. 

T. 13 N.. R. 108 W. 

Sec 1. lot 4. SWWNWW. NWWSWW. 

SWSW, and NEWSEW; 

Sec 2* 

Sec. 3. lot, 1.2. SEV.NF.V,. and EViSEK: 
Sec. 11. lot, 1. to 5 inclusive. NWV*. 

NF.V.SWV,. NWKSEVi. and SEV.SEV.: 
Sec. 12. Iota 1. to 7 inclusive. NEV,. 
NFWNW'/.. and SWV.SWK; 
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Sec. 13. lots 1.4 to 8 inclusive, NM. NWM, 
SWMNWM. NWMSWM, NEMSEM. end 
SVkSEW 

Sec. 14. NEM. NEMNWM. SMNWM. and 
SVi' 

Sec. IS. NEMSEM. and SMSEM: 

Sec. 21, SMNEM. and NEMSEM: 

Sec. 2Z EM. SWMNWM. NMSWM, and 
SRMSW V«; 

Sec. 23. lot 1. 2,5.6. NWMNEM. NWM. 

WMSWM. and SEMSEM; 

Sec. 24. lot 2. NEM. EM NWM. and SM; 

Sec. 25. lota 1,4 to 9 inclusive. N MNM. 

SEMNEM, SWMSWM. and SEMSEM; 
Sec. 28. lots 2 to 5 inclusive. 7 to 10 
inclusive, WMWM. SEMSWM. and 
SMSEM; 

Sec. 27. EM. NEMNWM, SMNWM. and 
NMSWM: 

Sec. 33. EMSWM. and SEM; 

Sec. 34. SMNEM. and SM: 

Sec. 35. 

T. 14 N„ R. 108 W.. 

Sec. 1. lot S, NWMSWM. and SEMSWM: 
Sec. 2. lots 4 to 8 inclusive. SMNWM. 

NMSM. and SWMSWM; 

Secs. 3 and 4: 

Sec 5. lots 1, to 8 inclusive, and SMNEM: 
Sec 8. lots 1. 2. 3. SWMNEM. EMSWM. 

and SEy«: 

Secs. 9 und 10: 

Sec 11. lots 1. to 7 inclusive, and SWM: 

Sec 12. lota 1.4.5.8.9. WMNEM. 

SEMNEM. and EMSEM; 

Sec 13. lots 1.2.4.5. EM. SEMNWM. and 
EMSWM; 

Sec 14. lots 3,4, and WM; 

Sec 15: 

Sec 21. EMNEM; 

Sec 22. NMNM. and SWMNWM; 

Sec 23, lot 1. SWMNEM, NWMNWM. 

NWMSEM. and SEMSEM: 

Sec 24. lots 2, 3.4.8. EM. and EMNWM: 
Sec. 25. lots 1. 5.6.7. NEMNEM. 

SEMSWM, and WMSEM; 

Sec. 28, lots 3. to 8 inclusive, and NM: 

Sec. 27. NEy„SEM. and SMSEM: 

Sec 34. EMNEM. EMSWM. and SEM: 

Sec 35. lota 1. to 8 inclusive, and NEy«. 

T 15 N.. R. 108 W„ 

Sec 2. lots 2. 3. 4. SWMNEM. SMNW V«. 

SWM. and WMSEM: 

Sec 10. NEMNEM; 

Sec. 12. lots 1 to 8 inclusive. SMNEM. 

SWMSWM. and NF.MSEM: 

Sec 14. NMNEM, SEMNEM. NEMNWM. 
and SM: 

Sec 22. lots 1. 2. NMNEM. SEMNWM, and 
SWMSWM: 

Sec. 24. loU 2. 3.4. SEMNWM. and 
WMSWM; 

Sec 28. lots 1. 3.4. 5. WMNWM. NMSM, 
and SWMSWM: 

Sec 27. lot 7. and SEMSWM: 

Sec 28. lots 1.2. NEMNEM. SMNEM. 

SMSWM. NMSEM. and SWMSEM: 

Sec 29. SEMSEM: 

Sec 32, NEMNEM. SMNEM. SEMNWM. 

NEMSWM. SMSWM. and SEM: 

Sec 33. lots 1. 2.4. and WM: 

Sec 34. lot# 1. 2. 3. NMNEM. SWMNEM. 

NWM. EMSWM and SEM; 

Sec. 35. SWM. * 

T. 18 N„ R. 108 W.. 

Sec 8, lots 1.2,3. SMNEM. SEMNWM. 
SEMSWM. and SEM: 


Sec. 8 . SMNM. NWMNWM. and SM: 

Sec 18. lot 1 . NMNEM. and NEMNWM; 

Sec. 20 . NEM. SEMNWM. NEMSWM. and 
NViSE%; 

Sec. 22 , wi*NEy«. WVfc, and NWttSEtt: 

Sec. 26. NWttNWS^NWV*. and SW^; 

Sec. 28, NEK. NttSEtt. and SEVtSE**; 

Sec. 34. 

T. 17 N., R. 108 W., 

Sec. la lot* 7. 8 , EVfcSW V*. and SEY 4 ; 

Sec. 2a Ntt. NVfcSW, and SW!4SW%: 

Sec. 30. EW and NE l .4NW W; 

Sec. 32: 

Sec. 34. swy«swy». 

T. 12 N., R. 109 W„ 

Sec. 14, WVfeSW*. and SEV«SW Y 4 ; 

Sec. 23, loti 5. 7, 8 ,9. 10 . and NViNEy* 

Sec. 24. lots 5 to 8 inclusive. SVkNWV*. and 
EVfeS£y«; 

Sec. 25. lots 1 Vi and 2 . 

T. 16 N.. R. 109 W., 

Sec. 12 . SttSWV^, and SEW 

The lands described contain 39,917.94 acres 
in Sweetwater County, Wyoming. 

2. By virture of the authority 
contained in Section 24 of the Federal 
Power Act of June 10.1920, 41 Stat. 1075, 
as amended 16 U.S.C. 818 (1976), and in 
accordance with the authority delegated 
by Bureau of Land Management Order 
No. 701 dated July 23.1964 (29 FR 10526), 
as amended, it is ordered that at 10:00 
a.m. on July 25.1983. the land described 
above will be relieved of the restrictions 
imposed by the provisions of Section 24 
of the Federal Power Act. supra, and the 
Act of August 11.1955 (89 Stat 682, 30 

U. S.C. 621), subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. 

All of the lands except the 
SVWsSWys. section 34, T. 17 N.. R. 108 
W., are located within the Flaming 
Gorge National Recreation Area, and 
the Ashley National Forest and are 
further withdrawn for the Colorado 
River Storgage Reclamation Project, and 
are therefore, not open to appropriation 
of the public land laws, including 
mineral location. The SWWSWVi, 
section 34. T. 17 N„ R. 108 W.. is further 
segregated from mineral location by an 
oil shale withdrawal, the lands have 
been and will continue to be open to oil, 
gas, and sodium leasing. 

All of the lands, except the 
SWV^SWW section 34. T. 17 N.. R. 108 
W., have been and will continue to be 
open to applications and offers under 
the mineral leasing lows. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Land Resources, Bureau of land 
management. P.O. Box 1828, Cheyenne, 
Wyoming 82003. 

Maxwell T. Lieurance, 

State Director. Wyoming 

(FR Doc. 0-1016 Filed 6-22-8* 145 am) 

SJU.INQ COOC 4310-44-44 


[M-566511 

Montana; Invitation Coal Exploration 
License Application 

Members of the public are hereby 
invited to participate with Shell Oil 
Company in a program for the 
exploration of coal deposits owned by 
the United States of America in the 
following described lands located in Big 
Horn County, Montana: 

T. 6 S., R.38E., P.M.M . 

Sec. 24: SEV 4 SEY 4 ; 

Sec 25: lots 2, 3, 4, EVfcEVi. 

T. 8 S„ R. 39 E., 

Sec. 9: EVfc 
Sec. 10 : all; 

Sec. 11 : NWW 
Sec 15: NVfc 

Sec. 19: Lot 4. SEY 4 SW W SV 4 SEV 4 : 

Sec. 29: SWV«SW W 
Sec 30: lots 1. 2. 3. 4. NEW EV*W W 
NWWSEW SV^SEW 
Sec. 31: lots 1, 2, NEW E*NW W. 

Sec.32: WHNWW 
2809.64 acres. 

Any party electing to participate in 
this exploration program shall notify, in 
writing both the State Director, Bureau 
of Land Management, P.O. Box 30157, 
Billings. Montana 59107; and Shell Oil 
Company. Mining Department, P.O. Box 
2906, Houston, Texas 77252. Such 
written notice must refer to serial 
number M 58651 and be received no 
later than 30 calendar days after 
publication of this Notice in the Federal 
Register or 10 calendar days after the 
last publication of this Notice in the 
Hardin Herald, whichever is later. This 
Notice will be published for two 
consecutive weeks. 

This proposed exploration program is 
fully described and will be conducted 
pursuant to an exploration plan to be 
approved by the District Mining 
Supervisor. Bureau of Land 
Management. 2525 4th Avenue North, 
Billings. Montana, and the Bureau of 
Land Management, Montana State 
Office, Granite Tower Building. 222 
North 32nd Street, Billings, Montano. 
The exploration plan is available for 
public inspection at either of these 
offices at the addresses given. 

Dated: June 15.1983. 

Robert T. Webb. 

Chief. Branch of Solid Minerals. 

(FR Doc 0-16627 Filed 4-22-03; 445 unj 

StlUttQ COOC 4210-44-41 


Realty Action Disposal of Public 
Lands; Sandoval County, New Mexico 

D8ted: |une 14.1983. 

agency: Bureau of Land Management 
Albuquerque District Office. Interior. 
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action: Notice of realty action of 
proposed land disposal. 

summary: This notice is to advise the 
public that the Albuquerque District, of 
the Bureau of Land Management (BLM) 
is proposing to dispose of approximately 
83.00 acres of public in the town of 
Bernalillo Sandoval County. New 
Mexico. 

SUPPLEMENT ARY INFORMATION: The BLM 

has determined that the 83.00 acres of 
public land described below are suitable 
for disposal under the Color-of-Title 
Acts of 1928 (45 Stat. 1069). 1932 (47 Stat. 
53 43 U.S.C. 178). the Recreation and 
Public purposes act (43 U.S.C. 869 et 
seq ). and Sales under Section 203 of the 
Federal Land Policy and Management 
Act of 1978 (FLPMA). 43 U.S.C 1713 
(1978). 

Bernalillo. New Mexico Public Lend Disposal 
Block 

T. 12N.. R. 4R.. NMPM. 

Sea 5: lot 10. 

T. 13N., R. 4E., NMPM, 

Sea 29: tr 37: 

Sea 30. tr 4a tr. 42; 

Sea 31: tr. 4Z lot 8. lot 9. lot 12. lot 20. and 
lot 21. 

Comprising approximately 83.00 acres. 

Disposal of these lands in consistent 
with: (1) The approved Land Use 
Recommendation of the BLM's 1979 Rio 
Grande. Management Framework Plan. 
(2) Their location as well as the physical 
characteristics and the private 
ownership of adjoining lands, make then 
difficult and uneconomical to manage as 
public lands, so disposal would best 
serve the public interest. (3) Various 
public meetings were held throughout 
the area during the land use planning 
process. (4) This Notice of Realty Action 
will be published once a week for three 
weeks in a newspaper of general 
circulation and will be sent to the New 
Mexico Congressional delegation and 
the relevent congressional committees 
by B«AL 

The specific parcels of public land 
will be disposed of using the following 
'Tract Disposal Criteria" in descending 
order of priority: 

1. Color-of-Title. Color-of-Title 
disposals will be made to any applicant 
within the disposal area who qualified 
under the Color-of-Title Acts. 

2. Non-Competitive (Direct) Sale. 
Public lands within the disposal block 
will be sold without competition at Fair 
Market Value to those individuals who 
have occupied the parcels before June 
11,1979 (the date land use plans were 
approved) but who do not qualify for 
title under one of the color-of-title act. 

3. Public Purposes. If unoccupied 
lands within the disposal area are 


indentified for recreational or other 
public purpose by state or local 
governments or other qualified public 
purposes applicants, they will be 
considered for disposal under the RAPP 
Act. 

4. Competitive Sale. On unoccupied 
tracts that have no public value, the 
terms and conditions of the disposals 
are: (1) All disposals will be made 
subject to prior valid existing rights. (2) 
All the minerals In the public lands 
covered by this Notice of Realty Action, 
along with the right to explore, prospect 
for. mine and remove the minerals will 
be reserved to the United States. (3) 
Tracts which lie within the 100 year 
floodplain of the Rio Grande will be 
subject to EO 11988 which precudes the 
seeking of compensation from the U.S. 
or its agencies in the event existing or 
future facilities on those tracts are 
damaged by flood. 

Additional information pertaining to 
this disposal including the 
environmental documents are available 
for review at the Rio Puerco Resource 
Area Office, 3540 Pan American 
Freeway, NE, Albuquerque, New Mexico 
87107 or telephone (505) 768-3114. For a 
period of 45 days from the date of this 
notice, interested parties may submit 
written comments to the Rio Puerco 
Resource Area Manager. Any adverse 
comments will be evaluated by the New 
Mexico State Director Bureau of Land 
Management who may vacate or modify 
this realty action and issue a final 
determination. 

In the absence of any action by the 
State Director, this realty action will 
become the final determination of the 
Department of the Interior. 

L. Paul Applegate. 

District Manager. 

(FR Doc to-10604 FUmI S-ZS-to. 4:46 mm] 

SILL i NO COOC, 4)10-4*-M 


Proposed Area of Critical 
Environmental Concern Designation; 
Sleeping Giant Area, Montana 

agency: Bureau of Land Management, 
Interior. 

action: Notice of proposed area of 
critical environmental concern 
designation and public comment period. 

summary: The draft resource 
management plan/environmental impact 
statement (RMP/EIS) published for the 
Headwaters Resource Area on May 6, 
1983, includes a proposal to designate 
approximately 11.609 acres of public 
land in the Sleeping Giant area of the 
Lewis and Clark County, Montana. a9 
an area of critical environmental 
concern (ACEC). 


public participation: Copies of the 
draft RMP/EIS ore available from the 
Butte District Office, 106 N. Parkmont. 
P.O. Box 3388, Butte. Montana 59702. 
telephone (406) 494-5059. Public reading 
copies are available for review at the 
following locations: 

Office of Public Affairs, Location 
Building. 18th and C Streets. NW.. 
Washington, D.C. 20240. 

BLM. Montana State Office, Public 
Affairs Office, 222 N. 32nd Street, 
Billings. Montana 59107. 

BLM, Butte District Office, 106 N. 
Parkmont, Butte, Montana 59702. 

The draft RMP/EIS will be available 
for review until August 5.1983. 

However, written comments would be 
appreciated by July 8.1983, and should 
be sent to: Project Manager, Headwaters 
RMP, Butte District Office. P.O. Box 
3388. Butte, Montana 59702. 
supplementary information: The draft 
RMP/EIS analyzes three special 
designation alternatives for the Sleeping 
Giant area: ACEC, recreation lands, and 
no designation. The proposed ACEC 
designation would provide added 
recognition of the high recreation and 
wildlife values in the area. Resource 
uses or opportunities which would be 
limited under the proposed designation 
include oil and gas leasing and 
development motorized vehicle access, 
and utility corridor development 
Resource uses which would be 
prohibited include timber harvest and 
organized events. Public lands within 
the area would be retained in public 
ownership. 

FOR FURTHER INFORMATION CONTACT: 

Project Manager, Headwaters RMP. 

(406) 494-5059. 

Dated: June 16,1983. 

Bill D. Noble, 

Acting State Director. 

(FR Doe. to-16663 FlWd 0-12-43 *4& mn| 

SI LUNG COOC 4)10-44-41 


(M57661, M57662] 

Realty Action—Competitive and 
Modified Competitive Sale of Public 
Lands In Powell County, Montana 

agency: Bureau of Land Management, 
Butte District Office. Interior. 
action: Notice of Realty Action M57661. 
Modified Competitive Sale of public 
land in Powell County. Notice of Realty 
Action M57682, Competitive Sale of 
public land in Powell County. 

summary: The following described 
lands have been examined and 
identified as suitable for disposal by 
sale pursuant to Section 2D3 of the 










Federal Register / 


Federal Land Policy and Management 
Act (FLPMA) of 1976. 43 U.S.C. 1713 
(1976). at no less than the fair market 
value. 

Principal Meridian Montana 

Tract A (M57661): T. 8 N., R. 9 W., Sec 12. 

NEV4SB16; 

Tract B (M57662): T. 10 N.. R. 7 W., Sec. 24. 

Lot 2. 

Tract A contains 40 acres. The land 
will be offered for sale by a combination 
of sealed and oral bids utilizing 
modified competitive bidding 
procedures. 

Tract B contains 37.62 acres. The land 
will be offered for sale by a combination 
of sealed and oral bids utilizing 
competitive bidding procedures. 

Both tracts are located in the 
southwestern part of Montana; Tract A 
is approximately five miles northeast of 
Deer Lodge, the county seat of Powell 
County, and Tract B is approximately 
three miles north of Elliston. Elliston is 
approximately 18 miles west of Helena, 
Montana on U.S. Highway 12. 

These tracts have limited resource 
values and no unique values. Tract B is 
forested with a gross volume of 
approximately 8,000 board feet per acre. 
There is no public or administrative 
access to either tract, limiting 
management opportunities. Both tracts 
are prospectively valuable for oil and 
gas, but there are no other known 
mineral values. They are not within a 
potential wilderness area or an area of 
critical environmental concern. There 
are no rare, endangered, or threatened 
plants and animals known to exist in the 
vicinity of these tracts. 

Although overall use of these tracts is 
not expected to change, the proposed 
sale meets the criteria found in Section 
203 of FLPMA. The proposed sale is 
< 'insistent with the Bureau's planning 
system and Powell County government 
officials have been notified of the sale. 
The transfer of the tract into private 
ownership will benefit the public 
interest and provide for better land 
management 

Terras and Conditions 

The terms and conditions applicable 
to this sale are as follows: 

1. All minerals will be reserved to the 
United States together with the right to 
explore, prospect for. mine, or remove 
same under applicable law and 
regulations: 

2. A right-of-way for ditches or canals 
will be reserved to the United States in 
accordance with 43 U.S.C. 945; 

3. The sale of these lands will be 
subject to all valid existing rights and 
reservations of record. 
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The purchasers upon BLM acceptance 
of the offered bids shall have the 
opportunity to obtain all of the mineral 
interests except the oil and gas interests. 
Disposal of the mineral interests will be 
made in accordance with Section 209 of 
Ft-PMA and 43 CFR Part 2720. 
dates: For a period of 45 days from the 
date of this notice, interested parties 
may submit comments to the District 
Manager, Bureau of Land Management, 
at the address shown below. Any 
adverse comments will be evaluated by 
the BLM Montana State Director, who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become a 
final determination of the Department of 
the Interior. 

Sale of both tracts will be held at the 
Powell County Courthouse, Deer Lodge. 
Montana on Monday, August 22.1983, at 
2:00 p.m. 

SUPPLEMENTARY INFORMATION: 

Bidder Qualifications: The bidder 
must be U.S citizen or, in the case of a 
corporation, subject to the laws of any 
state or the U.S. A state, state 
instrumentality or political subdivision 
submitting a bid must be authorized to 
hold property. Any other entity 
submitting a bid must be legally capable 
of holding and conveying lands or 
interests therein under the laws of the 
State of Montana. Bids must be made by 
the principal or his agent. 

Bid Standards: No bid will be 
accepted for less than the appraised 
value of $6000 for Tract A and $30,000 
for Tract B. Bids must include all of the 
land identified within a designated tract 
in this notice. 

Method of Bidding: The lands will be 
sold by a combination of sealed and oral 
bids. Sealed bids delivered or sent by 
mail will only be considered if received 
by the Bureau of Land Management. 
Butte District Office, 108 N. Parkmont. 
Butte, Montana 59702. prior to 4:00 p.m., 
Mountain Daylight Time. Thursday, 
August 18,1983. Each sealed bid must be 
accompanied by a certified check, postal 
money order, bank draft, or cashier's 
check made payable to the Bureau of 
Land Management for not less than one- 
fifth of the amount bid. 

Sealed bid must be in a separate 
sealed envelope, within the transmittal 
envelope. The sealed bid envelope must 
be marked in the lower left-hand comer 
as follows: 

Sealed Bid 

Public Land Sale M57881-Tract A 
August 18,1983 
or 

Sealed Bid 

Public Land Sale M57662-Tract B 


August 18.1983 

The sealed bids for Tract A will be 
opened at 2:00 p.m. on the day of sale. If 
two or more envelopes containing valid 
bids of the same amount are received, 
the determination of which is to be 
considered the highest bid shall be by 
drawing. The drawing, if required, shall 
be held immediately following the 
opening of the sealed bids. The highest 
qualifying sealed bid shall then be 
publicly declared. 

Oral bids will be received 
immediately after all sealed bids have 
been opened snd the highest sealed bid 
announced. The highest sealed bid will 
be the base for the oral bids. If the 
highest bid is an oral bid, the successful 
bidder will be required to pay 
immediately one-fifth of the high bid 
price by cash, personal check, money 
order, bank draft, or any combination of 
these. Each oral bid must be in 
increments not less than fifty dollars. 

The sale of Tract A will be conducted 
as prescribed above in its entirety prior 
to the opening of the sealed bids for 
Tract B. The sale of Tract B will be 
conducted as prescribed above. 

Modified Bidding for Tract A: For a 
period of 30 days following the date of 
the sale, Andrew A. Beck or his legul 
guardian, the designated bidder of Tract 
A. will be offered the right to meet the 
highest qualifying bid for Tract A. The 
designated bidder must submit a sealed 
bid of at least the fair market value prior 
to the sale date in order to be 
considered under the modified bidding 
provisions. If he meets the highest bid. 
the land will be sold to him. and the 
other bid will be returned. His refusal to 
meet the highest bid or to submit a 
sealed bid prior to the sale date shall 
constitute a waiver of such bidding 
provisions. 

Final Details: Once a high bid is 
accepted, the successful bidder shall 
submit the remainder of the full bid 
price within 30 days of notification of 
bid acceptance by the authorized officer. 
Failure to submit the required amount 
within the allotted time will result in 
rejection of the highest bid and the 
deposit will be forfeited. The land shall 
then be offered to the second highest 
bidder, subject to the same terms and 
conditions. All bids will be either 
returned, accepted or rejected within 60 
days of the sale date. 

If no bids, either sealed or oral, are 
received on the sale date, the land may 
be offered for sale at a later date. 

FOR FURTHER INFORMATION CONTACT: 

Information related to the sale, including 
planning documents, environmental 
assessment, and the record of public 
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discussions is available for review at 
the Butte District Office, P.O. Box 3388, 
Butte, Montana 59702. 

Dated: June 1ft. 1983 
Jack McIntosh, 

District Manager. 

|TO Doc U-1M02 FVWd ft-zr-tt H AS «m| 

OJILfNO CODE 4310-M-H 


Rock Springs District Advisory 
Council; Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Notice of meeting of the Rock 
Springs District Advisory Council. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the Rock Springs District 
Advisory Council. 

OATES: Meeting will be held July 21-22, 
1983. ‘ 

address: Tour July 21.1983. leaves and 
returns to Marbleton Inn, Marbleton. 
Wyoming. Meeting July 22,1983, will be 
at the Marbleton Inn. Marbleton. 
Wyoming. 

FOR FURTHER INFORMATION CONTACT: 

Donald H. Sweep. District Manager, 

Rock Springs District, Bureau of Land 
Management. P.O. Box 1869. Rock 
Springs. Wyoming 82902-1869,1307) 382- 
5350 

SUPPLEMENTARY INFORMATION: Thi8 
meeting will combine a tour of proposed 
gas sweetening plant sites in the Riley 
Ridge area in Southwest Wyoming and 
the regular District Advisory Council 
meeting. The tour will leave at 9:00 a.m., 
July 21,1983, from the Marbleton Inn. 
Marbleton. Wyoming and return about 
5:00 p.m. This is open to the public, but 
the BLM will not provide transportation. 
Due to possible terrain conditions, four* 
wheel drive is recommended. 

The agenda for the July 22,1983 
meeting, which will begin at 8:00 a.m., in 
the Marbleton Inn and dose about 12:00 
p.m., is: 

Review of July 21.1983 Tour 
Update on Asset Management 
Land Exchange Proposals 
Public Comment Period 
Arrangements for Next Meeting. 

Jerry 1C Ostrom. 

Associate District Manager 

(FX Doc. S3~l«ei I1W * 22 *3 HS md| 

Bit.LINO COOC U10-S4-N 


Glenwood Springs Resource 
Management Plan; Final Environmental 
Impact Statement; Availability 

agency: Bureau of Land Management. 
Interior. 


action: Notice of availability of final 
environment impact statement (FEIS). 

summary: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the Department of the 
Interior, Bureau of Land Management, 
has prepared a final environmental 
impact statement (FEIS) on the 
Glenwood Springs Resource 
Management Plan. 

DATE: Protests must be received by July 
23.1983. / 

address: Protests should be sent to 
Alfred Wright, Bureau of Land 
Management. P.O. Box 1009, Glenwood 
Springs. Colorado 81602. 

FOR FURTHER INFORMATION CONTACT. 
Alfred Wright. Bureau of Land 
Management. P.O. Box 1009, Glenwood 
Springs. Colorado 81602. Telephone: 

(303) 945-2341. 

SUPPLEMENTARY INFORMATION: The FEIS 

analyzes the proposed resource 
management plan for managing 
approximately 566,000 acres of public 
land in the BLM Glenwood Springs 
Resources Area. 

Management of livestock grazing, land 
disposals, wilderness, forests, minerals 
wildlife water, scenery, recreation, off¬ 
road vehicles and utility and 
communication facilities is discussed in 
the FEIS. Also discussed is management 
of cultural and paleontological 
resources, areas or critical 
environmental concern. BLM roads, and 
fire. 

With the exception of certain 
wilderness recommendations, all parts 
of the proposed resource management 
plan may be protested. Protests should 
be sent to the BLM Colorado State 
Director, 1037 20th Street, Denver, 
Colorado 80202, prior to July 23.1983— 
the end of the 30-day protest period— 
and should include the following 
information: 

The name, mailing address, telephone 
number, and interest of the person filing 
the protest. 

A statement of the issue or issues 
being protested. 

A statement of the part or parts being 
protested. 

A copy of all documents addressing 
the issue or issues that were submitted 
during the planning process by the 
protesting party or an indication of the 
date the issue or issues were discussed 
for the records. 

A short concise statement explaining 
why the BLM Grand Junction District 
Manager's decision is wrong. 

At the end of the 30-day protest 
period, the proposed resource 
management plan, excluding any 
portions under protest, shall become 


final. Approval shall be withheld on any 
portion of the plan under protest until 
final action has been completed on such 
protest. The approval process and the 
final resource management plan shall be 
published with the record of decision in 
late 1983. 

Copies of the FEIS will be available 
for review at the following locations: 

Bureau of Land Management 

Colorado State Office, 1037 20th Street. 

Denver, Colorado 80202 
Grand Junction District Office. 764 
Horizon Drive, Grand Junction, 
Colorado 81501 

Glenwood Springs Resource Area 
Office. 50629 Highway 8 and 24, 
Glenwood Springs, Colorado 81601 

Libraries 

Denver Public Library. Conservation 
Library, 1357 Broadway. Denver. 
Colorado 80254 

Eagle County Public Library. 590 
Broadway, Eagle, Colorado 81631 
Garfield County Public Library, 402 
West Main. New Castle. Colorado 
81847 

Mesa County Library. 530 Grand 
Avenue, Grand Junction, Colorado 
81501 

Pitkin County Library, 110 East Main. 

Aspen, Colorado 81611 
Basalt Public Library. 201 West Midland 
Avenue, Basalt. Colorado 81621 
Glenwood Springs Public Library. 806 
Cooper, Glenwood Springs. Colorado 
81601 

Gorden Cooper Library 433 Main, 
Carbondale, Colorado 81623 
Meeker Public Library 200 Main Street, 
Meeker, Colorado 81841 
Rifle Public Library, 337 East Avenue. 
Rifle, Colorado 81850 
Dated: May 24,1983. 

Dave Jones, 

District Manager. Grand Junctions District 
Office . 

(FX Doc H-1S£3tFVl*d MS •«! 

St LUNG CODE 4J!0-S4~N 


Colorado, Filing of Plats of Survey and 
Protraction Diagrams 

June 8.1983. 

The plats of survey of the following 
described lands were officially filed in 
the Colorado State Office. Bureau of 
Land Management, Denver. Colorado, 
effective 10:00 a.m.. June 8,1983. 

Sixth Principal Meridian 

T.25S..H54W. 

The plat representing the dependent 
resurvey of a portion of the Fifth 
Standard Parallel South (south 
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boundary) and subdivisional lines, and 
ihe survey of the subdivisions of section 
31. T. 25 S., R. 54 W., Sixth Principal 
Meridian, Colorado, Group 549. was 
accepted May 18,1983. 

T.2QS., R. 50 W. 

The plat representing the dependent 
rosurvey of a portion of the south 
boundary and subdivisional lines, and 
(he survey of the subdivision of sections 
27. 28, and 29. T. 28 S.. R. 58 W.. Sixth 
Principal Meridian, Colorado, Group 
549. was accepted May 16,1983. 

T. 27 5. R. 58 W. 

The plat representing the dependent 
resurvey of a portion of the south 
boundary and subdivisional lines, and 
the survey of the subdivision of sections 
20. 29, and 32, T. 27 S.. R. 58 W.. Sixth 
Principal Meridian, Colorado. Group 
549, was accepted May 18.1983. 

T 28 S.. /t 58 tV. 

The plat representing the dependent 
resurvey of a portion of the west 
boundary and subdivisional lines, and 
the survey of the subdivision of sections 
5. and 6. T. 28 S.. R. 58 W.. Sixth 
Principal Meridian. Colorado. Group 
549, was accepted May 18,1983. 

T. 275.. /?. 59 W. 

The plat representing the dependent 
rcsurvey of a portion of the south and 
east boundaries, subdivisional lines, a 
portion of Tract 54, and the survey of the 
subdivision of sections 23. and 27, T. 27 

S. , R. 59 W., Sixth Principal Meridian. 
Colorado. Group 549. was accepted May 
16.1983. 

These surveys were executed to meet 
certain administrative needs of the U.S 
Forest Service. 

Now Mexico Principal Meridian 

T 38N..R.18 W. 

The plat representing the dependent 
rosurvey of the west boundary (Second 
Guide Meridian West), a portion of the 
south, east, and north boundaries, a 
portion of the subdivisional lines, and 
the subdivision of certain sections and a 
metes-and-bounds survey in section 35. 

T. 38 N., R. 18 W., New Mexico Principal 
Merician. Colorado Group 717. was 
accepted May 16.1983. 

T. 37 .V. /?. 17 W. 

The plat representing the dependent 
resurvey of a portion of the west 
boundary of the Ute Ceded Lands, a 
portion of the west boundary, a portion 
of the subdivisional lines, a portion of 
certain tracts, and the survey of the 
subdivision of sections 6 and 7. T. 37 N., 
R 17 W., New Mexico Principal 
Meridian, Colorado. Group 717, was 
accepted May 10,1983. 


r. 38N. 4 R. 17 W. 

The plat representing the dependent 
resurvey of a portion of the west 
boundary of the Ute Ceded Lands, a 
portion of the south, west, and north 
boundaries, a portion of the 
subdivisional lines, and the subdivision 
of certain sections and a metes-and- 
bounds survey in section 8, T. 38 N., R. 
17 W., New Mexico Principal Meridian. 
Colorado, Group 717, was accepted May 
10,1983. 

These surveys were executed to meet 
certain administrative needs of the 
Bureau of Reclamation. 

Protraction diagrams of the following 
described lands approved May 23.1983, 
will be officially filed in the Colorado 
State Office. Bureau of Land 
Management. Denver, Colorado, 
effective August 1.1983. 

Sixth Principal Meridian 

r. 795. R 72 W : 

Protraction Diagram No. 35, prepared 
to delineate the remaining unsurveyed 
public lands in T. 19 S., R- 72 W., Sixth 
Principal Meridian, Colorado, was 
approved May 23,1983. 

T. 795, R.73W. 

Protraction Diagram No. 38. prepared 
to delineate the remaining unsurveyed 
public lands in T. 19 S., R. 73 W., Sixth 
Principal Meridian, Colorado, was 
approved May 23,1983. 

New Mexico Principal Meridian 
Protraction Diagram No. 37. prepared 
to delineate the remaining unsurveyed 
public lands in T. 41 N.. R. 3 W.. New 
Mexico Principal Meridian. Colorado, 
was approved May 23.1983. 

These diagrams were prepared to 
meet certain administrative needs of 
this Bureau. 

All inquiries about these lands should 
be sent to the Colorado State Office, 
Bureau of Land Management, 1037 20th 
Street. Denver, Colorado 80202. 

Harold R. Martin. 

Chief, Division of Operations. 

(FK Doc. 43-166S? Filed * 22-43. IU3 «n| 

BILLING COOt 4310-44-11 


(M 55661] 

Montana; Conveyance and Order 
Providing for Opening of Public Lands 

AGENCY: Bureau of Land Management, 
Montana State Office, Interior. 
action: Notice of conveyance and order 
providing for opening of Public Lands in 
Custer County. Montana. 

summary: Notice is hereby given that 
pursuant to Section 206 of the Act of 
October 21,1978 (43 U.S.C. 1716 (1976)). 


the following described land was 
conveyed to John H. and Ella K. 
Beardsley and B.B. and H. Ranch 
Company: 

Principal Meridian, Montana 

Beardsley®: T. 9 N„ It 53 E., 

Sec. 20, NEVV 
Containing 160 acres. 

B.B. A H. Ranch Co : T. 8 N.. R. 54 E.. 

Sec. 8. NWKNEK, SttNEVi. SEYs. 
Containing 280 acres. 

In exchange for the above land, the 
United States acquired the following 
described land in Custer County, 
Montana: 

Principal Meridian. Montana 

T.9 N.. R.52R, 

Sec. 14. S'ANWY*. SWW, WWSEW. 
Containing 320 acres. 

This order restores the lands acquired 
by the United States to the operation of 
the public land laws generally. No 
mineral interests were transferred in the 
exchange. 

dates: At 9 a.m. on August 1, 1983. the 
lands shall be open to the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals and the requirements of 
applicable law. All applications 
received at or prior to 9 a sn. on August 
1,1983. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing, 
lames Biiiondo, 

Acting Deputy State Director, Division of 
Lands 9 Renewable Resources. 

June 15,1983. 

|F* DoCL 0-14431 FUod 6-22-0 443 »m| 

BILLING COOC 4310-44-41 


Salt Lake District Utah; Temporary 
Closure of Lands To Motorized Travel 

agency: Bureau of Land Management. 
Salt Lake District. Interior. 

action: Notice of temporary closure of 
lands to motorized travel. 


summary: Notice is hereby given that 
public lands as listed below in Ophir 
Canyon. Tooele County, are closed to 
motorized travel until August 15.1983. to 
promote public safety, prevent excessive 
erosion and protect the natural 
environment In accordance with the 
provisions of 43 CFR 8364.1 and 8364. 
Temporary closure of all public lands is 
within: 

T. 5 S.. R. 3 W.. Sec 5—172 Acres 
T. 5 &, R. 3 W., Sec. 5-480 Acre* 

T. 5 S., R. 3 W.. Sec. 18-622 Acres 
T. 5 S. R. 3 W.. Sec. 19-622 Acres 
T. 5 S., R. 4 W.. Sec, 13—211 Acres 
T. 5 S.. R 4 W.. Sec. 24—549 Acres 
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Salt lake Meridian, Utah 

Total Public Lands: 2656 Acres 

This closure order does not restrict use 
by the following official personnel: 

Ophir Creek Water Company 
Ophir Canyon Water Association 
Tooele County Road Maintenance 
Department 
Utah National Guard 
Bureau of Land Management 

Heavy snow and rain has accumulated 
and saturated the soil, releasing large 
amounts of water as temperatures 
increase and create flood damage to 
roads and facilities. Heavy runoff and 
unstable conditions remain a threat to 
the resources in Ophir Canyon, 
including toils, vegetation, roads, 
structures and the culinary water 
supply. 

FOR FURTHER INFORMATION CONTACT: 

Gregg Morgan. Bureau of Land 
Management, 2370 South 2300 West, Salt 
Lake City, Utah 84119. Telephone: (flOl) 
524-5348. 

Dated: June 17.1983 
Frank W. Snell. 

District Manager. 

JFT Doc. «V1M0 Fltod §4243; *45 •«) 

BILLING COOC U104441 


Minerals Management Service 

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of 8* 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Amoco Production Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Leases OCS-G 
1085 and 1089. Blocks 75 and 90, West 
Delta Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147, Metairie. 
Lottsiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service, Public 
Records, Room 147. open weekdays 9 
a m. to 3:30 p.m.. 3301 North Causeway 
Blvd.. Metairie. Louisiana 70002. Phone 
(504) 837-4720. Ext. 228. 


SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979. (44 FR 53685). Those practices and 
procedures are set out in a revised 
{ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 16.1963. 

John L. Rankin, 

Acting Regional Manager Gulf of Mexico 
OCS Region. 

(FR Doc. *V 1*911 FIImI 4 2240. *45 mb) 

BILLING COOC 43104IR4I 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: Minerals Management Service. 
Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Cities Service Company has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 3998. Block 
278, Eugene Island Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT. 

Minerals Management Service, Public 
Records. Room 147, open weekdays 9 
a.m. to 3:30 p.m,. 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(501) 837-4720, Ext. 22a 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: June 10.1963. 

John L. Rankin, 

Acting Regional Manager. Gulf of Mexico 
OCS Region. 

[FR Doc 0-10914 Flbd 0-22-4* *45 «m| 

BILLING COOC 43104M-M 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: Minerals Management Service. 
Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: Notice is hereby given that 
Samedan Oil Corporation has submitted 
a Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 1888, Block 
247, Eugene Island Area, offshore 
Louisiana. 

The purpose of tills Notice is to inform 
the public, pursuant to Section 25 of the 
OCS lands Act Amendments of 1078. 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie. Louisiana 70002. Phone 
(504) 837-4720, Ext. 226. 

SUPPLEMENTARY INFORMATION! Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53585). Those practices and 
procedures are set out in a revised 
5 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 18.1983. 

|ohn L Rankin, , 

Acting Regional Manager. Gulf of Mexico 
OCS Region . 

(FR Dot 0-1*915 FU*4 542-0 IU5 *(51 

SILLING COOC 010-41*41 


National Park Service 

Intention To Negotiate Concession 
Contract 

Pursuant to the provisions of Section 5 
of the Act of October 9.1965 (79 StaL 
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969; 16 U.S.C. 20). public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession 
contract with Golf Course Specialists, 
Inc., authorizing it to continue to provide 
golfing, golf cart rental, and food 
facilities and services for the public at 
Ruck Creek Park, Washington. D.C, for 
a period of six (6) years from January 1. 
1983. through December 31.1988. 

This contract renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Polilcy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing permit which expired by 
limitation of time on December 31.1982, 
.md therefore, pursuant to the Act of 
October 9.1965. as cited above, is 
entitled to be given preference in the 
renewal and negotiation of a new 
contract. This provision in effect, grants 
Coif Course Specialists. Inc., the 
opportunity to meet the terms and 
conditions of any other proposal 
submitted in response to this Notice 
which the Secretary may consider better 
than the proposal submitted by Golf 
Course Specialists, Inc. If Golf Course 
Specialists, Inc., amends its proposal 
and the amended proposal is 
substantially equal to the better offer, 
then the proposed new contract will be 
negotiated with Golf Course Specialists. 
Inc. 

The Secretary will consider and 
evaluate all proposals received as a 
:«'sult of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the thirtieth 
130th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Superintendent. Rock Creek Park, for 
information as to the requirements of 
the proposed contract. 

Dated: May 24.1983. 

Hubert Stanton, 

A (ting Regional Director, National Capital 

in* Doc BMWt* y>hii *46 *ro| 

billing cooc 43io-/d-*i 


Oregon National Historic Trail 
Advisory Council; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Oregon 

National Historic Trail Advisory 


Council will be held beginning at 9 a m. 
on August 18.1963 and concluding at 5 
pm. on August 19.1983 at the Ramada 
Inn of Independence, Missouri. The 
Advisory Council for the Oregon 
National Historic Trail was established 
by Pub. L. 95-625, Sec. 551, (14) which 
amended Pub. L 90-543, 5(d), to consult 
with the Secretary of the Interior 
through the National Park Service on 
matters concerning the trail including 
selection of rights-of-way. markers and 
administration. 

The meeting will be held for the 
purpose of providing management 
direction, implementation efforts, and 
trail strategies, for management and 
administration of the trail. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate members of the public are 
limited, and persons will be 
accommodated on a first-come, first- 
served basis. Any member of the public 
may file with the Council a written 
statement concerning the matters to be 
discussed. 

Persons wishing information 
concerning this meeting or who wish to 
submit written statements may contact 
Reed Jarvis. Trail Manager. Pacific 
Northwest Region. National Park 
Service, Wes tin Building. Room 1920. 
2001 Sixth Avenue. Seattle. WA. 98121 
[let 206-442-4590). 

Minutes of the meeting will be 
available for inspection in the Seattle 
office for a period of four weeks after 
the meeting. 

Dated: June 7.19B3. 

Reed Jarvis, 

Acting Chairman* Oregon Notional Historic 
Trail Advisory Council. 

f»Tl line 0-10*1 a nui 6-O-AS Hi «n| 

BILLING COOC 4JNV-70 -U 


Overmountain Victory National 
Historic Trail Advisory Council; 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Commission 
Act that a meeting of the Overmountain 
Victory National Historic Trail Advisory 
Council will be held at 10:00 a.m. on 
Wednesday. July 27.1983. in the Soco 
House, Blue Ridge Parkway. North 
Carolina. 

The purpose of the Overmountain 
Victory National Historic Trail Advisory 
Council is to consult and advise with the 
Secretary of the Interior or his designee 
on matters of planning, management and 
trail development of the Overmountain 
Victory National Historic Trail. The 
agenda will include: Interpretive 
Brochure. Commemorative Motor Route 
Sign Program, and the McDowell House. 


The members of the Advisory 
Commission are as follows: 

Mr. Robert M. Baker. Chairman, Mr. lames A. 
Cannaday. Mr. Randall Ray Gregory, Mrs. 
jean Hawkins. Mr. Dennis Kline. Mr. 

Tammy G. Reed. Mr. Sydnor M, White. Mr, 
Fred Burgrn. Jr.. Mm. Harrietts Vadim Price, 
Mr. Walter Carl Cockerham. Mr. Tyron 
EUiott. Mr Hugh Atkins. Mr. David L 
Thomas, Mr. Roy A. Taylor, Mr. Walter H. 
Schrader. Mr. Frank Robinson. Mr W Blair 
Keller. Jr., Mr. Terry Chilcoat. Mr. George 
Olson. Mr. Andrew Duncan. Jr.. Mr. Jon A 
Moffett, and Mr. John F. Nichols. Jr 

The meeting will be open to the 
public; however, facilities and space for 
accommodating members of the public 
are limited. Any member of the public 
may file with the Commission a written 
statement concerning the matter to lye 
discussed. 

Persons wishing further information 
concerning the meeting or who wish to 
submit written statements, may contact 
Paul Swartz, Chief. Planning and 
Compliance Division. National Park 
Service, Southeast Region, 75 Spring 
Street. S.W.. Atlanta. Georgia 30303. 
Telephone 404/221-5465. Minutes of the 
meeting will be available for public 
inspection at the above address 
approximately 4 weeks after the 
meeting. 

Dated: June 13.1983. 

Neal G. Gum, )r.. 

Acting Regional Director, Southeast Region. 

SILLING COOC 4310-70-41 

Office of the Secretary 

Privacy Act of 1974; Revision of 
System of Records Notices 

Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a). 
notice is hereby given that the 
Department of the interior proposes to 
revise existing Privacy Act notices of 
systems of records. Six U.S. Geological 
Survey notices of records systems (EGS- 
1,3.5.14,15, and 16) are being revised to 
clarify that information on indebtedness 
to the Federal Covemment is included 
in the records, to add routine disclosures 
to consumer reporting agencies to 
expedite and facilitate the collection of 
monies owed to the Survey, and to make 
miscellaneous minor editing changes. 
The routine disclosure* are compatible 
with the purposes for which the systems 
of records are maintained. Two notice* 
(ECS-20 and EGS-24) are revised to 
reflect organization changes in the 
system location and system manager 
entries. 

One system notice is being deleted 
from the Department*s inventory of 
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records systems that are subject to the 
Privacy Act. The records in the system 
notice titled “Project Description and 
Work Plans and Accomplishments— 
Interior, GS-12", previously published at 
48 FR 2214 on January 18,1983. are no 
longer retrieved by an individual's 
name, or any identifier (number, symbol, 
etc.) assigned to an individual. 

A listing of the system notices being 
revised follows, and complete revised 
system notices are published in their 
entirety below. 


S/Siam Mo. 

System name 

ft.—-— -*-* 

rTfMCXn rfOBfll 

Register PuMcebon 

1 EGS-1 — 

ittondinct 

end imt recoms 

47 FR 860. Jan. 7. 
1962 

2 EGS-3_ 

Accounts recervaMa. 

42 FR 19066. Apr 

It. 1977 

3 EGS-5 — 

Contract _ 

47 FR 861. Jen. 7. 
1662 

4 EGS-M_ 

Travel Mat. 

42 FR 19058, Apr 

11. 1977 

& EGS-15— 

Cirtognphc 
aihxmtaon 
customer records 

47 FR 864. Jan. 7. 
1962 

A EGS-ti.,... 

Computer services 
utet 

42 FR 19000. Apr 

11. 1877 

7 EGS-29. 

Photo Ns system 

47 FR 866. Jan 7. 
1962 

t EGS~24_ 

Employee wort report 
edd end rdMduai 
employee 
production rates 

48 FR 2214. Jan 1A 
1963 


5 U.S.C. 552a(e)(ll) requires that the 
public be provided a 30-day period in 
which to comment on this type of 
proposal. Therefore, written comments 
on the proposed revisions can be 
addressed to the Department Privacy 
Act Officer. Office of the Secretary 
(P1R), U.S; Department of the Interior, 
Washington. D.C. 20240. Comments 
received on or before July 25,1983. will 
be considered. The notices shall be 
effective as proposed without further 
notice unless comments are received 
which would result in a contrary 
determination. 

Dated: June 16.1983. 

Richard R. Hite. 

Deputy Assistant Secretory of the interior . 

INTERIOR/EGS-1 
SYSTEM NAME: 

Payroll. Attendance and Leave 
Records—Interior, GS-1. 

SYSTEM LOCATION: 

(1) Branch of Financial Management. 
Geological Survey. National Center. 
Reston. Virginia 22092. (2) Input 
documents supplied by all facilities of 
the U.S. Geological Survey (For specific 
addresses, contact the System 
Manager). 

CATEGORIES Of INDIVIDUALS COVERED BY THE 

system: 

All Geological Survey Employees. 


CATEGORIES Of RECOROS IN THE SYSTEM: 

Name, social security number, grade, 
step and salary: organization, retirement 
or F1CA data as applicable; Federal, 
State and local tax deductions, as 
appropriate; IRS tax lien data; savings 
bond and charity deductions; regular 
and optional Government life insurance 
deductions; health insurance deduction 
and plan or code; cash award data, jury 
duty data; military leave data; pay 
differentials; union dues deductions; 
allotments, by type and amount; 
financial institution code and employee 
account number leave status and leave 
data of all types; time and attendance 
records; cost of living allowances; 
mailing address; co-owner and/or 
beneficiary of bonds, marital status and 
number of dependents; and 
“Notification of Personnel Action", and 
includes information on individual debts 
owed to the Government as a result of 
overpayment, refunds owed or a debt 
referred for collection on a transferred 
employee. The individual records listed 
are included only as pertinent to the 
individual employees. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

5 U.S.C. 5101, et seq.; Title 8, GAO 
Policy and Procedure Manual; 31 U.S.C. 
66(a); Sections 112(a) and 113 of the 
Budget and Accounting Procedures Act 
of 1950. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

The primary use of the records is to 
(a) to issue pay to employees, and (b) 
distribute pay according to the 
directions of employees for allotments, 
financial institutions, savings bonds, 
charitable institutions and other 
purposes authorized. Disclosures 
outside the Department of the Interior 
may be made to: (1) Report and send tax 
withholdings to the Internal Revenue 
Service and state and local taxing 
authorities; (2) report and send FiCA 
deductions to the Social Security 
Administration; (3) report and send 
withholdings for health and life 
insurance to the Office of Personnel 
Management and authorized insurance 
carriers: (4) report and send 
contributions to agents of charitable 
institutions; (5) report and send 
deductions for dues to labor unions; (6) 
send W-2 statements annually to taxing 
authorities; (7) to the U.S. Department of 
Justice when related to litigation or 
anticipated litigation; (8) of information 
indicating a violation or potential 
violation of a statute, regulation, rule, 
order license, to appropriate Federal 
State, local or foreign agencies 


responsible for investigating or 
prosecuting the violation or for enforcing 
or implementing the statute, rule, 
regulation, order or license; (9) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual: 
(10) to a Federal ogency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or issuance of a security 
clearance, license, contract, grant or 
other benefit; (11) to Federal State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee, or the 
issuance of a security clearance, license, 
contract, grant or other benefit; (12) to a 
consumer reporting agency to facilitate 
collection of debts owed the 
Government. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING Of RECOROS IN THE SYSTEM: 

STORAGE: 

Both machine readable and manual. 

RETRIEV ABILITY: 

By name or social security number of 
employee. 

SAFEGUARDS: 

Storage equipment and rooms locked 
when not in use. Access is restricted to 
authorized personnel only. Computer 
and payroll personnel are instructed as 
to the need for security and 
confidentiality. 

RETENTION ANO DISPOSAL: 

Retained on-site until GAO audit, then 
destroyed or transferred to Federal 
Records Center, as appropriate 
according to GAO fiscal records 
program, or GSA General Records 
Schedules. 

SYSTEM MANAQCR(S) AND ADDRESS: 

Chief, Branch of Financial 
Management, Geological Survey, 
National Center. Reston. Virginia 22092. 

NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records should be addressed to the 
System Manager. A written and signed 
request is required from anyone seeking 
information concerning him/her. See 43 
CFR 2.60. 

RECORD ACCESS PROCEDURES: 

Requests for access to records should 
be addressed to the System Manager 
and roust meet the requirements of 43 
CFR 2.63. 
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COWTESTING RECORD PROCEDURES: 

Petitions for amendment should also 
be addressed to the System Manager 
and meet the requirements of 43 CFR 

271. 

RECORD SOURCE CATEGORIES: 

Subject individuals, supervisors, 
timekeepers and personnel records. 

INTERKW/CGS-3 

SYSTEM NAME: 

Accounts Receivable-Interior, GS-3. 

SYSTEM LOCATION: 

Geological Survey. National Center. 
Reston, Virginia 22092. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Debtors owing money to the 
Geological Survey, including employees, 
former employees, business firms, 
institutions and private individuals. (The 
records contained in this system which 
pertain to individuals contain 
principally proprietary information 
i mearning sole proprietorships. Some of 
the records in the system which pertain 
to individuals may reflect personal 
information, however. Only the record# 
reflecting personal information are 
subject to the Privacy Act. The system 
also contains records concerning 
< *rporations and other business entities. 
These records are not subject to the 
Privacy Act.) 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Name, address, SSN, ID number, 
amount owed, invoice or bill number, 
reuson for the debt, and any other 
information on debts owed to the 

Bureau. 

AUTHORITY FOR MAINTENANCE OF THE 

SYSTEM: 

5 U.S.C. 5701-09; FPMR 101-7; 

Treasury Fiscal Requirements Manual; 
Pub. L 97-365. 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

The primary use of the records is to 
bill persons and firms owing money to 
the Geological Survey. Disclosures 
outside the Department of the Interior 
may be made to: (1) The Office of 
Personnel Management for reporting 
purposes; (2) to the U.S. Department of 
Justice when related to litigation or 
anticipated litigation; (3) of information 
Cheating a violation or potential 
violation of a statute, regulation, rule, 
order or license, to appropriate Federal, 
State, local or foreign agencies 
responsible for investigating or 
prosecuting the violation or for enforcing 
or implementing the statute, rule. 


regulation, order or license; (4) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual; 

(5) to a Federal agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or the issuance of a security 
clearance, license, contract, grant or 
other benefit; (6) to Federal. State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee, or the 
issuance of a security clearance, license, 
contract, grant or other benefit; (7) to 
consumer reporting agencies to facilitate 
collection of debts owed the 
Government. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Manual form in file folders. 

RETRJEV ABILITY: 

By individual name and Social 
Security number. 

SAFEGUARDS: 

Handling by authorized personnel 
only. 

RETENTION AND DISPOSAL: 

Retained until payment received and 
account audited, then disposed of in 
accordance with Records Control 
Schedule. 

SYSTEM MAMAGER(S) ANO ADDRESS: 

Chief, Branch of Financial 
Management* Geological Survey. 
National Center. Reston. Virginia 22092. 

NOTIFICATION PROCEDURE: 

A written and signed request from the 
requester seeking information about 
him/her is required and is submitted to 
the System Manager. See 43 CFR 2.60. 

RECORD ACCESS PROCEDURES: 

Requests for access should be 
addressed to the System Manager and 
most meet the requirements of 43 CFR 
2.83. 

CONTESTING RECORD PROCEDURES: 

Petitions for amendment should be 
addressed to the System Manager and 
must meet the requirements of 43 CFR 
2.71. 

RECORD SOURCE CATEGORIES: 

Subject individual, contracting officer, 
accounting records. 

INTERfOR/EGA-5 

SYSTEM NAME: 

Contract Files-Interior. CS-5. 


SYSTEM LOCATION: 

The primary location of this system of 
records is in the Branch of Procurement 
and Contracts. Geological Survey. 
National Center. Reston, VA 22092. 
These records are also maintained in 
several Survey administrative field 
offices. A listing of these locations may 
be obtained from the System Manager. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have contacts with 
the Geological Survey. (The records 
contained in this system which pertain 
to individuals contain principally 
proprietary information concerning sole 
proprietorships. Some of the records in 
the system which pertain to indivuduals 
may reflect personal information, 
however. Only the records reflecting 
personal information are subject to the 
Privacy Act. The system also contains 
records concerning corporations and 
other business entities. These records 
are not subject to the Privacy Act.) 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Record of contract information, from 
inception of requirement, through 
contract award, contract administration 
and completion of the contract. Copies 
of contractor and technical and cost 
proposals, documentation pertaining to 
the award, contract, miscellaneous 
correspondence, and information on 
debts owed by a contractor as a result 
of overpayment, default, disallowed 
costs or other contractual obligation. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

40 U.S.C. 481. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The primary use of the records is in 
awarding and administering contracts 
through their completion. Disclosure 
outside the Department of the Interior 
may be made: (1) to the U.S. Department 
of Justice when related to litigation or 
anticipated litigation; (2) of information 
indicating a violation or potential 
violation of a statute, regulation, rule, 
order or license, to appropriate Federal, 
State, local or foreign agencies 
responsible for investigating or 
prosecuting the violation or for enforcing 
or implementing the status, rule, 
regulation, order or license; (3) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual; 

(4) to a Federal agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or issuance of a security 
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clearance, license, contract, grant or 
other benefit; (5) to Federal. State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee; or the 
issuance of a security clearance, license, 
contract, grant or other benefit; (8) to a 
consumer reporting agency to facilitate 
collection of debts owed the 
Government. 

POLICIES ANO PRACTICES FOR STORING 
RETRIEVING, ACCESSINO, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 

storage: 

Maintained in manual form in file 
folders. 

RETRIEV ABILITY: 

By name of individual contractor and 
by contract number. 

SAFEGUARDS: 

Proprietary technical and cost 
information maintained separately in 
locked cabinet. 

RETENTION AND DISPOSAL: 

Retained and disposed of according to 
GSA General Records Schedule. 

SYSTEM MANAOER(S) ANO AOORESS: 

Chief, Procurement Policy Section, 
Branch of Procurement and Contracts, 
Geological Survey. Department of the 
Interior. National Center, Reston, VA 
22092. 

NOTIFICATION PROCEDURE: 

A written and signed request stating 
that the requester seeks information 
concerning records pertaining to him 
must be addressed to the System 
Manager. See 43 CFR 2.00. 

RECORO ACCESS PROCEDURES: 

Requests for access shall be 
addressed to the System Manager, 
signed by the requester and meet the 
content requirements of 43 CFR 2.63. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment shall be 
addressed to the System Manager and 
meet the requirements of 43 CFR 2.71. 

RECORD SOURCE CATEGORIES: 

Information comes from the individual 
contractor. 

INTERIOR/EOS-14 

SYSTEM NAME: 

Travel Files-Interior. GS-14. 

SYSTEM LOCATION: 

Geological Survey. National Center. 
Reston, Virginia 22092. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 

system: 

Employees of the Geological Survey. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Names, addresses, social security 
numbers; destination; itineraries; modes 
and purposes of travel; dates; expenses 
including advances; amounts claimed 
and reimbursed; travel orders; vouchers; 
receipts and passport record cards, and 
information pertaining to an amount 
owed on an outstanding or delinquent 
travel advance. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.§.C., 5701. 31 U.S.C. 66a. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The primary uses of the records are to: 

(а) Account for travel advances; (b) 
compute vouchers to determine amounts 
claimed and reimbursed; (c) account for 
travel orders; maintaining records of 
modes and purposes of travel and 
itineraries; (d) maintain records of 
passports. Disclosure outside the 
Department of the Interior may be made 
to: (1) The U.S. Treasury Department of 
payments; (2) the U.S. Department of 
State for passports; (3) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation: (4) of 
information indicating a violation or 
potential violation of a statute, 
regulations, rule, order or license, to 
appropriate Federal, State, local or 
foreign agencies for investigating or 
prosecuting the violation or for enforcing 
or implementing the statute, rule, 
regulation, order or license; (5) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual; 

(б) to a Federal agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or issuance of a security 
clearance, license, contract, grant or 
other benefit; (7) to Federal. State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee, or the 
issuance of a security clearance, license, 
contract, grant or other benefit; (8) to a 
consumer reporting agency to facilitate 
collection of debts owed the 
Government. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSINO. RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORQE: 

Manual and machine readable. 

RETRIEV AStUTY: 

Filed by name, social security number 
or travel order number. 


SAFEGUARDS: 

Storage facilities are in secured 
premises with access limited to 
personnel whose official duties require 
access. 

RETENTION ANO DISPOSAL: 

Retained according to GSA Federal 
Travel Regulations, and disposed of 
according to Records Control Schedule 
and GSA General Records Schedules. 

SYSTEM MANAGERS) ANO ADDRESS: 

Chief, Branch of Financial 
Management, Geological Survey, 
National Center. Reston. Virginia 22092. 

NOTIFICATION PROCEDURE: 

System Manager. A written and 
signed request is required from anyone 
seeking information concerning him or 
herself. See 43 CFR. 2.60. 

RECORD ACCESS PROCEDURES: 

Requests for access should be 
addressed to the System Manager and 
meet the requirements of 43 CFR 2.83. 

CONTESTING RECORO PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RECORO SOURCE CATEGORIES: 

Subject individuals, supervisors and 
standard finance office references. 

INTERIOR/EGS-15 

SYSTEM NAME: 

Cartographic Information Customer 
RecordS'Interior, GS-15. 

SYSTEM LOCATION: 

(1) National Cartographic Information 
Center (NCIC), National Mapping 
Division. Geological Survey, Reston, VA 
22092. (2) NCIC Field Offices (for 
specific locations contact the System 
Manager.) 

CATEGORIES OF INDIVIDUALS COVERED SY THE 

system: 

Individuals who have requested 
Cartographic Infor mation directly from, 
or whose requests have been forwarded 
to the National Cartographic 
Information Center or its sponsored field 
centers. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Contains name, address, customer’s 
inquiry, response to inquiry, appropriate 
accounting entries.and information on 
debts owed the Bureau as a result of 
customer orders. 





Federal Register / Vol. 46, No. 122 / Thursday, June 23, 1983 / Notices 


28749 


AU .MORITY FOR MAINTENANCE OF TMf 
SYSTEM: 

(1) Lrecutive Order 3206. (2) OMB 
Circular A-10. (3) 31 U.S.C. 66a. 

HOUTIME USeS OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OP SUCH USES: 

The primary use of the records is for 
reference by Survey and Survey 
contract employees in processing 
customer inquiries, orders, and 
complaints. Disclosure outside the 
Department of the Interior may be made: 
(1) To the U.S. Department of Justice 
when related to litigation or anticipated 
litigation; (2) of information indicating a 
violation or potential violation of a 
statute, regulation, rule, order or license, 
to appropriate Federal, State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license: (3) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual: 

(4) to a consumner reporting agency to 
facilitate collection of debts owed the 
Government. 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING. ACCESSING. RETAINING. AND 
CX8POSINO OP RECOROS IN THE SYSTEM: 

storage: 

Maintained in manual form in file 
folders, correspondence recorded on 
microfilm and lcey information recorded 
on magnetic tape in some instances. 

RETIUEV ABILITY: 

Indexed by name of inquirer, cross 
indexed chronologically. 

SAFEGUARDS: 

Maintained in GS areas occupied by 
GS personnel during working hours with 
building locked and/or guarded during 
off hours. 

RETENTION ANO DISPOSAL: 

Original hard copy destroyed after 
three years or sooner if recorded on 
microfilm. Indexes and microfilm 
maintained at least three years (longer If 
useful to operations or if active). 

SYSTEM MANAGER(S) ANO ADDRESS: 

Chief. National Cartographic 
Information Center, (NCIC). National 
Mapping Division. GS. Reston, Virginia 
-2092. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
System Manager. See 43 CFR 2.60. 

RECORO ACCESS PROCEDURES: 

Same as above. See 43 CFR 2.63. 


CONTESTING RECORO PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RECORD SOURCE CATEGORIES: 

Customers on whom record is 
maintained and CS or GS contract 
information researchers. 

INTERK)R/EG$-18 

SYSTEM NAME: 

Computer Services Users—Interior. 
GS-18. 

SYSTEM LOCATION: 

U.S. Geological Survey. Information 
Systems Division, National Center. Mail 
Stop 801. Reston. Virginia 22092. 

CATEGORIES OP INDIVIDUALS COVERED BY THE 
SYSTEM: 

Users of Computer Services. 

CATEGORIES OP RECOROS IN THE SYSTEM: 

Name, computer user number, work 
location, and information on debts owed 
to the Bureau as a result of computer 
services billed to users or customers. 

AUTHORITY POR MAINTENANCE OP THE 

system: 

31 U.S.C. 66a. 

ROUTINE USES OP RECORDS MAINTAINED IN 
THE SYSTEM. INCLUOING CATEGORIES OP 
USERS ANO THE PURPOSES OP SUCH USES: 

The primary use of the records is: (a) 
To bill computer users; (b) to mail 
information to computer users. 
Disclosure outside the Department of 
the Interior may be made: (1) To the U.S. 
Department of Justice when related to 
litigation or anticipated litigation: (2) of 
information indicating a violation or 
potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal. State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license; (3) from the 
record of an Individual in response to an 
inquiry from a Congressional office 
made at the request of that individual; 

(4) to a Federal agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or issuance of a security 
clearance, license, contract, grant or 
other benefit; (5) to Federal. State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee, or the 
issuance of a security clearance, license, 
contract grant or other benefit: (6) to a 
consumer reporting agency to facilitate 


collection of debts owed the 
Government. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OP RECOROS IN THE SYSTEM: 

STORAGE: 

Records are maintained on either 
punched cards or magnetic tape. 

retrjevability: 

By individual user's name. 

SAFEGUARDS: 

Maintained with safeguards meeting 
the requirements of 43 CFR 2.51. 

RETENTION ANO DISPOSAL: 

Records are periodically updated and 
obsolete records are deleted from 
magnetic tape or punched cards are 
destroyed. 

SYSTEM MANAQCR(S) ANO ADDRESS: 

Chief, Information Systems Division, 
U.S. Geological Survey, Mail Stop 801. 
National Center, Reston, Virginia 22092. 

NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records should be addressed to the 
System Manager. A written, signed 
request stating that the requester seeks 
information concerning records 
pertaining to him is required. See 43 CFR 
2.60. 

RECORD ACCESS PROCEDURES: 

A request for access may be 
addressed to the System Manager. The 
request must be in writing and be signed 
by the the requester. The request must 
meet the content requirements of 43 CFR 
2.63. 

CONTESTING RECORO PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RECORO SOURCE CATEGORIES: 

Individual users of computer services. 

INTERIOR/EGS-20 

SYSTEM NAME: 

Photo File System-Interior, GS-20. 

SYSTEM LOCATION: 

U.S. Geological Survey. Geologic 
Division. Office of Scientific 
Publications, National Center. Mail Stop 
790. Reston. VA 22092. 

CATEGORIES OP INDIVIDUALS COVERED BY THE 
SYSTEM: 

U.S.G.S. employees. 

CATEGORIES OP RECORDS IN THE SYSTEM' 

Photographs. 
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AUTHORITY FOR MAINTENANCE OR TM1 
SYSTEM: 

5 U.S.C. 301, 3101, 43 U.S.C. 1487. 

ROUTINE USES OR RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The primary use of the records is to 
maintain photographs of USGS top level 
employees. Disclosure outside the 
Department of the Interior may be made: 
(1) To the public in presentations and 
publications; (2) to the U.S. Department 
of justice when related to litigation or 
anticipated litigation: (3) of information 
indicating a violation or potential 
violation of a statute, regulation, rule, 
order or license, to appropriate Federal. 
State, local or foreign agencies 
responsible for investigating or 
prosecuting the violation or for enforcing 
or implementing the statute, rule, 
regulation, order or licensee; (4) from the 
record of an indivdidual in response to 
an inquiry from a Congressional office 
made at the request of that individual. 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

PIC cards 5X8. 

retrievabiuty: 

Indexed by name. 

SAFEGUARDS: 

Maintained in accordance with 43 
CFR 2.51. 

RETENTION ANO DISPOSAL: 

Records maintained indefinitely. 

SYSTEM MAMAGER(S) ANO ADDRESS: 

Chief. Visual Information Services 
Croup, Geologic Division. Office of 
Scientific Publications, MS 790. USGS 
National Center, Reston, VA 22092. 

NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records shall be addressed to the 
System Manager. A written, signed 
request stating that the requester seeks 
information concerning records 
pertaining to him is required. See 43 CFR 
2.60. 

RECORO ACCESS PROCEDURES: 

A request for access shall be 
addressed to the System Manager. The 
request must be in writing and be signed 
by the requester. The request must meet 
the content requirements of 43 CFR 2.83. 

CONTESTING RECORO PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 


RECORO SOURCE CATEGORIES: 

Photographs of individuals employed 
by the U.S.G.S. 

INTERIOR/EGS-24 

SYSTEM NAME: 

Employee Work Report Edit and 
Individual Employee Production Rates— 
Interior. GS-24. 

system location: 

(1) U.S. Geological Survey, National 
Mapping Division, National Center. Stop 
511,12201 Sunrise Valley Drive, Reston, 
Virginia 22092. (2) Eastern Mapping 
Center, National Mapping Division. 
National Center. Stop 587,12201 Sunrise 
Valley Drive, Reston. Virginia 22092. (3) 
Mid-Continent Mapping Center. 

National Mapping Division, USGS 
Building, 1400 Independence Road. 

Rolla, Missouri 85401. (4) Rocky 
Mountain Mapping Center. National 
Mapping Division. Box 25048, Stop 510, 
Denver, Colorado 80225. (5) Western 
Mapping Center, National Mapping 
Division, 345 Middlefield Road, Menlo 
Park, California 94025. (6) Office of 
Plans and Production Control. National 
Center, Stop 580,12201 Sunrise Valley 
Drive, Reston, Virginia 22092. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Production employees in Mapping 
Centers. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Contains name, social security 
number, cost and production rates, 
hours, and miles by individual 
production employee in each of the 
offices listed above, as well as CS 
professionals (geologists, hydrologists, 
etc.) who conducted research and 
investigations for which results are 
published in CS reports. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301. 3010, 43 U.S.C. 31.1467. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The primary use of the records is for 
analysis of cost and production rate for 
individual employees and for units of 
National Mapping Division. Disclosure 
outside the Department of the Interior 
may be made: (1) To the U.S. 

Department of Justice when related to 
litigation or anticipated litigation: (2) of 
information indicating a violation or 
potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal. State, local or 
foreign agencies, responsible for 
investigating or prosecuting the 
violation or for enforcing or 


implementing the statute, rule, 
regulation, order or license; (3) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual; 

(4) to a Federal agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or issuance of a security 
clearance, license, contract, grant or 
other benefits; (5) to Federal, State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee, or the 
issuance of a security clearance, license, 
contract, grant or other benefit. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
Ol lP OBBiO OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained on punched cards, 
magtape, and disc. 

retrievabiuty: 

By name. 

SAFEGUARDS: 

Access restricted to authorized 
persons only from locked storage. 

RETENTION ANO DISPOSAL: 

Records maintained for a period of 1 
to 5 years and then destroyed in 
accordance with existing regulations for 
this class of records. 

SYSTEM MANAGER(S) AND ADDRESS: 

(1) Chief Branch of Management 
Systems and Reports. Office of Program 
Management. National Mapping 
Division, National Center, Stop 511. 
12201 Sunrise Valley Drive. Reston, 
Virginia 22092. (2) Chief, Program 
Management Branch, Eastern Mapping 
Center, National Mapping Division, 
National Center, Stop 567.12201 Sunrise 
Valley Drive, Reston. Virginia 22092. (3) 
Chief, Branch of Program Management, 
Mid-Continent Mapping Center, 

National Mapping Division, USGS 
Building. 1400 Independence Road, 

Rolla. Missouri 85401. (4) Chief, Branch 
of Plans and Production, Rocky 
Mountain Mapping Center, National 
Mapping Division, Box 25046, Stop 510, 
Denver, Colorado 80225. (5) Chief. 
Branch of Plans and Production, 

Western Mapping Center. National 
Mapping Division. 345 Middlefield Road. 
Menlo Park. California 94025. (6) Chief, 
Office of Plans and Production Control. 
National Center, Stop 580.12201 Sunrise 
Valley Drive. Reston, Virginia 22092. 

NOTIFICATION PROCEDURE: 

A request for notification shall be 
addressed to the appropriate System 
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Manager. See 43 CFR 2-60 for 
nibmission requirements. 

RECORD Access PROCEDURES: 

A request for access shall be 
addressed to the appropriate System 
Manager. See 43 CFR 2.61 for 
submission requirements. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment shall be 
addressed to the System Manager. See 
43 CFR 2.71 for submission 
requirements. 

RE CORO SOURCE CATEGORIES: 

Data from work report prepared by 
individuals. 

[FR Doc 83-1 new KUrd 8-22-63. * 43 am) 

BILUNG COOC 010-31-N 


Federal-State Task Force on the 
Hawaiian Homes Commission Act; 
Extension of Termination Date 

Pursuant to Pub. L 92-463. notice is 
hereby given of the extension of the 
termination date of the Federal-State 
Task Force on the Hawaiian Homes 
Commission Act from June 21.1983 to 
August 15,1983. in order to permit the 
recommendations of the Task Force to 
reflect, to the extent it finds appropriate, 
comments received from the public. 

Further information may be obtained 
from Stephen P. Shipley, Executive 
Assistant to the Secretary, U.S. 
Department of the Interior, 18th and C 
Streets. NW.. Washington, D.C. 20240; 
(202) 343-7351. 

Du ted: June 13.1983. 
lames G. Watt. 

Secretary of the Interior. 

icr Due as-iaaa ny 8-22-s:i. *4S «m] 
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INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 
1 Delegation of Authority SO] 

Assistant to the Administrator for 
Management (AA/M) AID; and the 
General Counsel; Delegations of 
Authority Regarding Collection of 
Claims 

Pursuant to the authority vested in me 
by section 3 of the Federal Claims 
Collection Act of 1966, 80 Stat. 308 (31 
U S.C. 952). I hereby delegate the 
following functions and authorities to be 
exercised in accordance with A.I.D. 
Regulation 13 (22 CFR Part 213): 

1. To the AA/M: 

a. The administrative collection of 
claims: 


b. The suspension or termination of 
collection action on claims that do not 
exceed $500. exclusive of late payment 
charge, interest penalty, and 
administrative C09t charges. 

c. The suspension or termination of 
collection action on claims, that sre 
greater than $500 but less than $20,000 
exclusive of late payment charge, 
interest penalty, and administrative cost 
charges upon consultation with the 
Office of the General Counsel; 

d. The referral of any claim to the 
General Accounting Office, upon 
consultation with the Office of the 
General Counsel. 

2. To the General Counsel: 

a. The referral of any claim to the 
Department of Justice, upon consultation 
with the AA/M: 

b. The compromise of claims that are 
greater than $500 but less than $20,000 
exclusive of late payment charge, 
interest penalty, and administrative cost 
charges upon consultation with the AA/ 
M. 

The functions and authorities 
delegated herein may be redelegated. 

This delegation of authority is 
effective on June 23.1983. 

This delegation of authority revokes 
the delegation of Authority No. 80 dated 
April 27,1980. 

Dated: May 31.1983. 

Frank B. Kimball. 

Acting Administrator. 

(FR Doc 03-16872 Ptkd *-22-03. *4* »n| 
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I Rede legation of Authority No. 80-2] 

Controller, Agency for International 
Development and Mission Directors 

Pursuant to the authority vested in me 
by Delegation of Authority No. 80.1 
hereby redelegate the following 
functions and authorities to be exercised 
in accordance with A.I.D. Regulation 13 
(22 CFR Part 213): 

1. To the Controller, AID: 

a. The administrative collection of 
claims; 

b. The suspension or termination of 
collection action on claims which do not 
exceed $500, exclusive of late payment 
charge, interest penalty, and 
administrative cost charges. 

c. The suspension or termination of 
collection action on claims that are 
greater than $500 but less than S20.000. 
exclusive of late payment charge, 
interest penalty, and administrative cost 
charges upon consultation with the 
Office of the General Counsel. 

d. The referral of any claim to the 
General Accounting Office, upon 


consultation with the Office of the 
General Counsel. 

e. The authorities redelegated herein 
may be redelegated successively and 
may be exercised by persons who are 
performing the functions of designated 
officers in an acting capacity. 

2. To Mission Directors: 

—The suspension or termination of 
collection action on claims which do 
not exceed $500. exclusive of late 
payment charge, interest penalty, and 
administrative cost charges. 

3. This Redelegation of Authority shall 
be effective June 23,1983. 

Dated: May 27.1983 

R. T. Rollts. Jr.. 

Assistant to the Administrator for 
Management 

(FR Doc 63-186*4 FlUd 0-22-83. 645 *m| 
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INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Finance Applications; 
Decision Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924.10928,10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
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decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. 

Agatha L Mergenovich. 

Secretary. 

Please direct status inquiries to Team 1. 
(202) 275- 7992. 

Volume No. OPl-FC-230 

MC-FC-81407. By decision of June 14. 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181. 
the Review Board. Members Dowell. 
Fortier and Krock. approved the transfer 
to EMPLOYEE TRUCKING, INC., of 
College Park, GA. of all of the operating 
rights contained in certificates No. MC- 
145610 Sub-No. 4. issued February 4. 

1981, Sub-No. 7. issued January 27,1981. 
Sub-No. 9X, issued August 14.1981, Sub- 
No. 10, issued May 27,1982, and that 
portion of the rights remaining after 
transfer pursuant to MC-FC-81111, in 
Sub-No. 8, issued January 30,1981, to 
TRUCK AIR OF GEORGIA, INC. of 
Birmingham, AL authorizing the 
transportation of (1) general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
for the U.S. Government and shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S., (2) general 
commodities (except classes A and B 
explosives and household goods as 
defined by the Commission), (a) 
between points in AL and GA, (b) 
between points in AL and GA (except 
Atlanta), on the one hand, and. on the 
other, points in NC and SC (3) general 
commodities (except classes A and B 
explosives), between Atlanta, GA and 
specified points in AL, on the one hand, 
and. on the other New York, NY. 
Newark. NJ. Boston, MA. Chicago. IL St. 
Louis. MO. Kansas City, KS, New 
Orleans. LA, Bristol Kingsport and 
Johnson City. TN. points in AL and GA, 
and specified points in OH and TN. (4) 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), (a) between points 
in LA and MS. (b) between points in LA 
and MS. on the one hand, and, on the 
other, points in AL. GA, NC. and SC 
and (c) between points in TN, on the one 
hand. and. on the other, points in AL. 
GA, MS, NC, and SC. Application for 
temporary authority has not been filed. 


Applicant*8 representative: Robert E. 
Bom. 1447 Peachtree St.. NE, Suite 508, 
Atlanta. GA 30309. 

MC-FC-81506. By decision of June 14, 
1983 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181. the 
Review Board. Members Krock. 

Williams and Dowell approved the 
transfer to Allegheny Van Lines. Inc., 
Tarentum, PA, of Certificate No. MO 
79320 and Sub-No. 2. issued September 
22,1971. and October 2,1978, 
respectively, to WELESKI TRANSFER, 
INC., Tarentum. PA, authorizing the 
transportation of household goods, (a) 
between points in Butler. Armstrong, 
Westmoreland, and Allegheny Counties. 
PA. on the one hand, and, on the other, 
points in OH. MD. IN. IL, MI. WV. VA. 
NY. NJ, and DC. (b) between points in 
Allegheny County. PA, on the one hand, 
and. on the other, points in DE. MD. NJ. 
NY. OH, VA and WV. (c) between 
Vandergrift. PA. and points within 15 
miles thereof, on the one hand. and. on 
the other, points in NY, NJ. WV and OH. 
(d) between points in Middlesex County. 
N), and those in Somerset County. NJ. on 
and east of U.S. Hwy 206 and on and 
south of NJ Hwy 28. on the one hand, 
and. on the other, points in CT, NY. NJ. 
PA, DE. MD, VA and DC (e) between 
points in Middlesex County, N], those in 
Somerset County, N] on and east of U.S. 
Hwy 206 and on and south of NJ Hwy 
28, and those in Monmouth and Ocean 
Counties, NJ, on the one hand. and. on 
the other, points in ME. VT. NH, MA. RI. 
NC, SC, GA, FL and OH, (f) between 
points in Monmouth and Ocean 
Counties. NJ, on the one hand. and. on 
the other, points in CT. NY. NJ. PA. DE. 
MD, VA and DC. (g) from points in FL, 
GA. NC and SC. to New York and Long 
Island, NY. points in Westchester 
County, NY and those in NJ, and (h) 
between points in Allegheny County. 

PA, and Vandergrift. PA, and points 
within 15 miles thereof, and points in 
CT. FL. GA. MA, ME, NH. NC RL SC 
VT and DC. Representative: Mark T. 
Vuono. 2310 Grant Bldg., Pittsburgh, PA 
1521,(412) 471-1800. 

For the following, please direct status 
calls to Team 2 at 202-275 7030. 

Volume No. OP2-FC-274 

MC-FC-81337. By the decision of June 
16.1983, issued under 49 U.S.C 10928 
and the transfer rules at 49 CFR 1181. 
Review Board Members Carleton, Joyce 
and Krock approved the transfer to 
OCEAN SPRINGS MOVING & 
STORAGE, INC. of Ocean Springs. MS, 
of the authority issued to GOLLOT & 
SONS TRANSFER 8 STORAGE. INC. of 
Biloxi. MS, in MC-120472 (Subs 5 and 9). 
authorizing transportation of household 


goods, between specific points in MO, 
on the one hand, and, on the other, 
points in AL. FL GA. and MS; between 
specific points in AR. on the one hand, 
and, on the other, points in AL, FL GA. 
MS. and TN; between specific points in 
KS, on the one hand, and. on the other, 
points in AL FL GA. and MS; between 
points in OK. on the one hand, and, on 
the other, points in TN. MS. AL GA. and 
FL between specific points in TX. on the 
one hand. and. on the other, points in 
MS, TN. AL FL and GA. and, between 
specific points in MO. on the one hand, 
and. on the other, points in MS. TN. FL 
GA. and AL between points in AR. and 
OK; between points in various counties 
in OK. on the one hand. and. on the 
other, points in AR, IL KS, MO. and TX; 
between points in Columbia County, 

AR. on the one hand, and. on the other, 
points in LA. and TX; and. between New 
Orleans. LA. on the one hand, and, on 
the other, Memphis. TN. and points in 
AL AR. GA. MS, and FL on and north of 
U.S. Hwy 90. Representative: David Earl 
Tinker. 1000 Connecticut Ave„ N.W., 
Suite 111Z Washington. DC 20038-5391. 

Note.—Transferor will retain authority in 
MC-120472 (Sub-No. 8). authorizing the 
transportation of household goods, between 
points in CA. AZ, NM. TX, LA, MS, AL GA, 
FL NC SC TN. AR. OK CO, KS, MO. KY. 
VA. MD. OH. IN. IL and DC, on the one 
hand. and. on the other, points in the U.S. 
(including AK and HI). The authority being 
retained in Sub 8 encompasses all of MC- 
120472 (Subs 5 and 9). 

MC-FC-81338. By the decision of June 
18.1983, issued under 49 U.S.C. 10928 
and the transfer rules at 49 CFR 1181. 
Review Board Members Williams, 
Fortire, and Krock approved the transfer 
to AAA TRANSFER & STORAGE, INC., 
of Biloxi, MS, of authority issued to 
GOLLOT & SONS TRANSFER a 
STORAGE, Inc., of Biloxi. MS, in MC- 
120472 (Sub-No. 2). authorizing 
transportation of household goods, 
between points in MS, on the one hand, 
and, on the other, points in AL AR. FL 
CA, LA. MS, TN. and TX. 
Representative: David Earl Tinker, 1000 
Connecticut Ave., N.W., Suite 1112. 
Washington. DC. 20038-5391. 

Note.—Transferor will retain authority in 
MC-120472 (Sub-No. 8). authorizing the 
transportation of household goods, betweeo 
points in CA. AZ, NM, TX. LA. MS. AL GA. 
FL NC SC TN. AR. OK. CO. KS. MO. KY, 
VA. MD. OIL IN. IL and DC. on the one 
hand. and. on the other, points in the U.S. 
(including AK and HI). The authority being 
retained in Sub 6 encompasses all of MC- 
120472 (Sub-No. 2). 

MC-FC-81512. By decision of June 18, 
1983. issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, 

Review Board Members Williams, Joyce, 
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and Fortier, approved the transfer to 
CLYDE S. TURNER, d.b.a. MOUNTAIN 
EXPRESS, of Gouvemeur. NY. of Permit 
No. MC-145753 Sub-No. 5x (and the 
underlying authority under MO-145753 
Sub-Nos. 1 and 4], issued October 20. 
JMl. to C & K Brokerage. INC. d.b.a. 
NORT1IERN TRANSPORTATION, of 
Cutiverneur, NY, authorizing, as a 
contract carrier, over irregular routes, 
the transportation of (1) pulp, paper and 
related products and printed matter and 
materials and supplies used in the 
manufacture and distribution thereof, 
between points in the U.S„ under 
continuing contracts] with Potsdam 
Paper Corporation, of Potsdam. NY. and 
Newton Falls Paper Company, of 
No wion Fait. NY; and [2] pulp, waste 
paper, or related products and printed 
matter and materials and supplies used 
in the manufacture and distribution 
thereof, between points in the U.S., 
under continuing contracts) with St. 
Lawrence Pulp and Paper Cdrp.. of 
Ovdensburg. NY. Representative; 
Charles E. Creoger. 1329 Pennsylvania 
Ave., P.O Box 1417. Hagerstown, MD 
21740. (301) 797-6060. 

|n» Doc tt-IMOft FfWd ft-22- tX. ftftS «rol 
* U MQ COOK TOM1-S 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Properly (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carries*; Household Goods Brokers. The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission’s General Rules of Practice. 
See 49 CFR Part 1160. Subpart A. 
f blished in the Federal Register on 
November 11962. at 47 FR 49583. which 
n designated the regulations at 49 CFR 
1100.251. published in the Federal 
Register December 31.1900. For 
^’tnpliance procedures, see 49 CFR 
1100.191 Persons wishing to oppose an 
Pplication must follow the rules under 
49 CFR Part 116a Subpart B. 

The following applications far motor 
common carriage of passengers, filed on 
or after November 19.1982 are governed 
by Subpart D of 49 CFR Part 1160, 
p ublished in the Federal Register on 
November 24.1982 at 47 FR 53271. For 
c ompliance procedures, see 49 CFR 
1160.06. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(cK2KE). 
Persona wishing to oppose an 
application must follow the rules under 


49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Cocnmiasion's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (eg. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit. 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need: water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
ojierations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 


entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication sn 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L Mtirganavich, 

Secretary, 

Note.—AO application* are for authority to 
operate at a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract** Applications filed under 49 U.S.G 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duty noted. 

Please direct status inquiries to Team 
Two at (202) 275 7293. 

Volume No . OP-2-275 

Decided: June 16.1969 

By the Commission. Review Board 
Members Williams. Fortier, and Knock. 

MC 682 (Sub-51), filed May 23.1983. 
Applicant: BURNHAM SERVICE 
COMPANY. INC. 5000 Burnham Blvd. 
Columbus. GA 31907. Representative 
David Earl Tinker, 1000 Connecticut 
Ave., NW., Suite 1112. Washington, DC 
20036-5391.202-887-5868. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities In bulk), between points in 
the U.S.. under continuing contract(s) 
with Super Value Stores, Inc., of Xenia. 
OH. 

MC 52793 (Sub-132), filed May 18, 

1983. Applicant; BEKINS VAN UNES 
CO., 333 South Center St.. Hillside, IL 
60162. Representative: David A. 
Gallagher (same address as applicant). 
312-547-2000. Transporting medical and 
scientific laser equipment, displays, and 
exhibits, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Coherent. Inc., of Palo 
Alto. CA. 

MC 111672 (Sub-21), filed June 3,1983. 
Applicant: RAM TRUCK LINE, INC. 
P.O. Box 422. Oskaloosa. LA 52577. 
Representative: Larry D. Knox, 800 
Hubbell Bldg., Des Moines. LA 50309, 
515-244-2329. Transporting chemicals 
and related products, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Binns & 
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Stevens Explosives, Inc., and Bin ns & 
Stevens Sprayers, Inc., both of 
Oskaloosa, LA, and Binns & Stevens 
Explosives. Inc., of Union. MO. 

MC 118292 (Sub-48), filed June 2.1983. 
Applicant: BALLENTINE PRODUCE. 
INC, P.O. Box 454, Alma. AR 72921. 
Representative: Barry Roberts. 600 
Maryland Ave. SW„ Washington. DC 
20024, 202-484-9090. Transporting food 
and related products, between points in 
Hennepin County. MN. on the one hand, 
and. on the other, points in AL FL GA. 
IA. KS, MS. andTN. 

MC 119103 (Sub-8), Bled June 2,1983. 
Applicant: J JL FORTIN. INC., 118 Fortin 
Blvd.. St. Bernard de Lacolle, Quebec 
JOJ1VO. Canada. Representative: W. 
Norman Charles, P.O. Box 724, Glens 
Falls, NY 12801, 518-792-0957. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between ports of entry on the 
International Boundary line between the 
U.S. and Canada, on the one hand, and, 
on the other, points in the U.S. (except 
HI). 

MC 127172 (Sub-11), filed June 2,1983. 
Applicant: MARC BAGGAGE LINES, 
INC., P.O. Box 182,9033 Hollyberry 
Ave., Des Plaines, IL 60017. 
Representative: J.L Fant, P.O. Box 577. 
Jonesboro, GA 30237. 404-477-1525. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 167973, filed May 12.1983. 
Applicants: PATRICIA C. AND BRETT 
P. TUTTLE. d.b.a. MAINE MOTOR 
XPRESS, P.O. Box 81, Presque Isle, ME 
04760. Representative: Brett P. Tuttle 
(same address as applicant), 207-764- 
4200. Transporting food and related 
products . between points in ME. on the 
one hand, and. on the other, points in 
CA and those in the U.S. on and east of 
a line beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its {unction with 
the western boundary of Itasca County, 
MN. thence northward along the 
western boundaries of Itasca and 
Koochiching Counties, MN, to the 
International Boundary line between the 
U.S. and Canada. 

MC 168213. filed May 31,1983. 
Applicant: JOEL WIRTH, d.b.a. JOEL’S 
MOBILE HOME SERVICE, 2811 East 
2nd St., Sioux City. LA 51102. 
Representative: George L Hirschbach. 
920 W. 21 St., P.O. Box 155, South Sioux 
City. NE 68776, 402-494-5468. 
Transporting mobile homes , between 
points in the U.S. (except AK and HI). 


Volume No. OP-2-271 

Decided: June 15.1963. 

By the Commission. Review Board 
Members Fortier. Williams, and Dowell. 

MC 10692 (Sub-2), filed May 12,1983. 
Applicant: GEORGE A. GROGAN and 
DEROY GROGAN, d.b.a. GROGAN 
BROS. MOVING AND STORAGE CO.. 
1200 Hill ave., Pittsburgh, PA 15221. 
Representative: Ronald J. Grogan. 1323 
Swissvale Ave., Pittsburgh. PA 15221, 
(412) 371-4107. Transporting general 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in CT, MA, NR RI, NY. 
NJ. PA. MD. DE VA. OH. IL. Ml. IN. KY. 
MO, TN. WV. NC, SC GA, and FL 
MC 112822 (Sub494). filed May 24, 
1983. Applicant: BRAY LINES, 
INCORPORATED. 1401 N. U ttle St.. 
Cushing. OK 74023. Representative: 
Brian Fitzgerald (same address as 
applicant). 918-225-0385. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Kraft, Inc^ of Glenview. IL 
MC 138492 (Sub4), filed June 6,1983. 
Applicant: RICHARD E GREGORY, 
d.b.a. GREGORY GRAIN CO.. Rt. 1. 
Moweaqua, IL 6255a Representative: 
Robert T. Lawley, 300 Reisch Bldg., 
Springfield, IL 62701. (217) 544-5468. 
Transporting (1) grain storage , grain 
handling and drying equipment, 
between points in Christian County. IL 
on the one hand, and. on the other, 
points in the U.S. (except AK and HI), 
and (2) hides, between points in the U.S. 
(except AK and HI). 

MC 150622 (Sub-1), filed June 3,1983. 
Applicant: INTERSTATE CARTAGE 
COMPANY, INC., 550 Donaldson 
Center, Greenville. SC 29605. 
Representative: William H. Hilley, Jr., 
(same address as applicant). (803) 277- 
9287. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between those points in the U.S. 
in and east of ND, SD, NE KS. OK, and 
TX. 

MC 161252 (Sub-1), filed June 2.1983. 
Applicant: COAST TRANSFER CO., 
INC. 1001 S. 344th St. Federal Way. 

WA 98003. Representative: W. H. 
Tomlinson, 160113th St., Ste., B. 
Columbus. GA 31901, (404) 322-8404. 
Transporting general commodities 
(except classes A and B explosives, and 
commodities in bulk), between points in 
WA. OR. CA. AZ, UT, NV. ID. and MT. 

MC 161813, filed May 25.1983. 
Applicant: ROY GREENFIELD, d.b.a. 
ROY GREENFIELD TRUCKING. 918 
Eureka. Weatherford, TX 76088. 


Representative: Timothy Mashbum, P.O. 
Box 2207, Austin. TX 78768-2207, 512- 
478-6391. Transporting food and related 
products . between points in TX, on the 
one hand. and. on the other, points in ID. 
OE and WA. 

MC 167852, filed May 0.1983. 
Applicant: ROCKY FORD PET FOOD, 
INC, P.O. Box 31, Rocky Ford, CO 81067. 
Representative: Philip W. Ogden, 411 S. 
Cascade Ave.. Colorado Springs, CO 
80903, 303-475-1072. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with (a) Landers 
& Sowers, Inc., of Denver, CO. (b) Weld 
County Bi-Products, of Greeley. CO. (c) 
Fort Morgan Pet Foods, of Fort Morgan, 
CO. and (e) Frozen Foods. Inc., of Rocky 
Ford, CO. 

MC 168282. filed May 25.1983. 
Applicant: C 6 C TRUCKING. INC.. P.O. 
Box Drawer C. Odenton, MD 21113. 
Representative: J. R. Murphy (same 
address as applicant), 301-560-6207. 
Transporting furniture and fixtures . 
between points in the U.S., (except AK 
and HI), under continuing contract(s) 
with N.I.N.E, Inc., of Odenton, MD. 

MC 168373, filed May 31.1983. 
Applicant: PIGGYBACK DRAYAGE 
INC., 3607 Trousdale Dr., P.O. Box 40583. 
Nashville, TN 37204. Representative: 
Robert L Baker. Sixth Floor. U.S. Bank 
Bldg., Nashville, TN 37219, (015) 244- 
8100. Transporting general commodities 
(except household goods), between 
points in AL KY, and TN. Condition: 
The certificate to be issued, to the extent 
It authorizes the transportation of 
explosives, will be conditioned to expire 
5 years from its date of issuance, subject 
to extension upon appropriate petition. 

MC 168402. filed May 31.1983. 
Applicant: LOUNSBURY TRUCKING 
COMPANY, R. R. #1. Box 474, Holmes. 
NY 12531. Representative: Raymond L. 
Pucci, 189 Elizabeth SL, Pearl River, NY 
10965, 201-540-7963. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk)! between points in 
NY. N). PA, CT. MA, and RI. under 
continuing contract(s) with Lloyd 
Lumber Company, of Danbury. CT. 

Volume No. OP-2-272 

Decided: June 14.1963. 

By the Commission. Review Board 
Members Fortier. Carleton. and Joyce. 

MC 107002 (Sub-598), filed May 27. 
1983. Applicant: MILLER 
TRANSPORTERS, INC., P.O. Box 1123. 
Jackson, MS 39205. Representative: John 
A. Crawford, 17th FI. Deposit Guaranty 
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Plaza, P.O. Box 22567, Jackson. MS 
39205, 601-046-5711. Transporting 
general commodities (except classes A 
hnd B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with (a) WHco Chemicals Corporation 
end Humko Chemical Division, of 
Memphis, TN, (b) Allied Chemical, an 
Operating Company of Allied 
Corporation, of Morristown, NJ, (c) Ciba 
Geigy Corporation, of Ardsley, NY. (d) 
Sun Refining and Marketing Company, 
of Tulsa. OK, (e) McMillan Bloedel Inc., 
of Pine Hill. AL and (f) Potlatch 
Corporation, of San Francisco, CA. 

MC115242 (Sub-23), filed May 27. 

1983. Applicant: DONALD MOORE. 403 
S. State St., Prairie du Chien. WI 53821. 
Representative: Michael S. Varda. 121 S. 
Pinckney St.. Madison. Wl 53703.608- 
355-8891. Transporting Food and related 
products, between points in Anoka. 
Carver, Dakota. Hennepin, Ramsey, 
Scott, and Washington Counties, MN. on 
the one hand, and, on the other, points 
in Dubuque County. IA, and Jo Daviess 
County, IL 

MC 142483, (Sub-9), filed May 27,1983. 
Applicant: SPECIALIZED HAUUNG. 
INC, 1500 Omaha St., Sioux City, IA 
51102. Representative: Daniel O. Hands. 
104 S. Michigan Are.. Suite 410, Chicago, 
II. 80603, 312-841-1944. Transporting (1) 
food and related products , and (2) metal 
products, between points in the U.S. 
kxcept AK and HI). 

MC 143702 (Sub-28), filed May 27, 

1983, Applicant: ALL FREIGHT 
SYSTEMS. INC.. 1028 South 10th St., 
Kansas City. KS 66105. Representative: 
Donald J. Quinn, Commerce Bank Bldg., 
H901 State Line. Suite 232, Kansas City. 
MO 64114.818-444-7474. Transporting 
point and paint products . between 
points in the U.S. (except AK and HI). 

MC 145822 (Sub-2), filed May 31.1983. 
Applicant: EWING G. McDOWELL and 
DONALD HASTIE, d.b.a. M & H 
TRANSPORT. Box 198, Rt. 1. 
Elizabethtown. IL 62931. Representative: 
Robert T. Lawley. 300 Reisch Bldg., 
Springfield. IL 62701. 217-544-5468. 
Transporting generaI commodities 
(except classes A and B explosives and 
household goods), between points in the 
U&, (except AK and HI), under 
continuing contract(s) with Ozark- 
Mahoniog Company, of Tulsa, OK. 

MC 147203 (Sub-8), filed May 27.1983. 
Applicant: HUDSON PRODUCTS, INC. 
Monroe and Fourth St„ P.O. Box 108, 
Hudson, WI 54018. Representative: 

Grant J. Merritt 4444 IDS Center. 
Minneapolis, MN 55402. 612-339-4546. 
Transporting (1) machinery . between 
points in St Croix County. Wl, on the 
one hand, and, on the other, points in 


the U.S. (except AK and HI), and (2) 
food and related products . between 
points in IL, LA. MO, Wt and those in 
Auglaize County, OH. on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). 

MC 151482 (Sub-6), filed May 31.1983. 
Applicant: ROCK VALLEY CONTRACT 
CARRIERS, INC.. 3571 Merchandise Dr- 
Rockford. IL 61109. Representative: 
Henry M. Wick, Jr., 1610 Two Chatham 
Center. Pittsburgh. PA 15219.412-765- 
1600. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). Condition: Issuance of a 
certificate herein is subject to prior or 
coincidental cancellation of applicant's 
permits in MC-I51482 and Subs 1,2 3, 
and 4, issued May 29,1881. July 10,1981, 
August 6,1981. December 21.1981. June 
17.1962. and May 12,1963. respectively. 

Nftta.—Applicant seeks to convert its 
existing contract carrier authority to common 
earner authority 

MC 152803 (Sub-3), filed May 31,1983. 
Applicant: SAM LATTNER 
DISTRIBUTING COMPANY, P.O. Box 
351, Grcesbeck. TX 76642. 
Representative: A. William Brackett. 623 
South Henderson. 2nd FI.. Fort Worth, 

TX 78104. 817-332-4415. Transporting 
paper and related products, between 
points in the U.S. [except AK and HI), 
under continuing contract(s) with Flatt 
Stationers. Ino, of Mexia. TX. 

MC 162852 (Sub-1), filed May 24.1983. 
Applicant: CORONET TRUCK LINES, 
INC.. P.O. Box 1775, Des Moines. IA 
50308. Representative: Kenneth L 
Kessler. P.O. Box 855. Des Moines, IA 
50304, 515-245-2725. Transporting 
petroleum and petroleum products , 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Amoco Oil Company, of Chicago. 
IL 

MC 168293. filed May 25.1983. 
Applicant: SCOUT TRUCKING. INC., 
P.O. Box 45. Spring City, PA 19475. 
Representative: Harry C. Meitzlcr, (same 
address as applicant) 215-946-0014. 
Transporting generaI commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in CT. DE. MA. 
MD. ME. NH. NJ. NY. PA. Rl VA and 
VT. 

For the following, please direct status 
calls to Team 4 at 202 275-7669. 

Volume No. OP4-374 

Decided June IS, 1983. 

By the Commission. Review Board 
Members Carleton. Fortier, and Joyce. 


MC 29866 (Sub-4), filed June 9.1983. 
Applicant: WHITE STAR TRUCKING 
LINES, LNC., 521 Young St, Tonowanda. 
NY 14150. Representative: J. Harold 
Daniels (same address as applicant) 
(718) 092-6220. Transporting bakery 
products, between points in the U.S., 
under continuing contract(s) with 
Nabisco Brands. Inc., of East Hanover. 
NJ. 

MC 34087 (Sub-16), filed June 8, 1983. 
Applicant: NORMAN HILLS, Route 60. 
Fredonia* NY 14063. Representative: 
Raymond A. Richards, 35 Curtice Park, 
Webster. NY 1456a Transporting 
general commodities (except 
commodities in bulk, classes A and B 
explosives, and household goods), 
between points in the U.S (except AK 
and HI), under continuing contract(s) 
with Coast to Coast Shippers’ 
Association, c/o Action Industries, Inc., 
of Hanner Township. Che swick. PA. 

MC 109736 (Sub-56), filed June 1.1983. 
Applicant: CAPITOL BUS COMPANY 
1061 S. Cameron St. Harrisburg. PA 
17104. Representative: S. Berne Smith, 
100 Pine St.. P.O. Box 1166, Harrisburg, 
PA 17108-1166, (717) 232-8000. Over 
regular routes, transporting passengers, 
(1) between Carlisle, PA. and junction 
U.S. Hwy 222 and Interstate Hwy 76 
(interchange 16): from Carlisle over U.S. 
Hwy 11 to Junction Interstate Hwy 76 
(Interchange 16). then over Interstate 
Hwy 76 to junction U.S. Hwy 222 
(Interchange 21), with the right of 
ingress and egress at Interchanges 17. 
18,19 and 20 on Interstate Hwy 76; (2) 
between junction U.S. Hwy 11 and 
Interstate Hwy 78 (Interchange 16). and 
Camp Hill, PA. over U.S. Hwy 11; (3) 
between Millersburg and Harrisburg. 
PA: from Millersburg over PA Hwy 147 
to junction U.S. Hwys 22 and 322. then 
over U.S. Hwys 22 and 322 to 
Harrisburg; and (4) between Newport 
and Harrisburg. PA: (a) from Newport 
over PA Hwy 34 to junction U.S. Hwys 
22 and 322. then over U.S. Hwys 22 and 
322 to Harrisburg, and fb) from Newport 
over PA Hwy 34 to junction U.S. Hwys 
22 and 322. then over U.S. Hwys 22 and 
322 to junction U.S. Hwys 11 and 15, 
then over U.S. Hwys 11 and 15 to the M. 
Harvey Taylor Bridge, at Harrisburg; 
serving aD intermediate points, in (1) 
through (4) above. 

Notes.—(1) Applicant receives 
governmental financial assistance for the 
purchase or operation of buses, or is an 
operator for such a recipient (2) Applicant 
seeks to provide regular-route service in 
interstate or foreign commerce and in 
intrastate commerce under 49 U.S.C. 
10922(c)(2)(B) over the same route. 
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Please direct status inquiries about the 
following to Team Four at (202) 275- 
7669. 

Volume No. OP4-377 

Decided: June 10,1963. 

By the Commission. Review Board, 
Members: Joyce. Carleton. and Fortier. 

MC 147877 (Sub-4). Hied June 1.1983. 
Applicant: SANFORD M. HEDRICK. JR., 
d.b.a., HEDRICK TRUCKING CO., P.O. 
Box 789, Darlington. SC 29532. 
Representative: George W. Clapp. P.O. 
Box 838. Taylors, SC 29887, (803) 244- 
9314. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Palmetto Can Corp. of 
Hartsville. SC. 

Volume No. OP4-37Q 

Decided: June 16,1983. 

By the Commission. Review Board 
Members Carleton, Williams, and Ewing. 
(Member Ewing not participating.) 

MC 162878, filed July 9.1982, and 
previously noticed in the Federal 
Register issue of July 27,1982. 
republished herein. Applicant: J. W. 
THOMAS, Route 1, Box 124A, Queen 
City, TX 75572. Representative: J. W. 
Thomas (same address as applicant), 
(214) 796-4071. Transporting lumber , 
paper, steel and oil drilling equipment* 
between points in TX. AR. OK. LA, AZ, 
NM. MS and MO. Condition: Issuance of 
a certificate in this proceeding is 
conditioned upon prior or coincidental 
cancellation, at applicant's request, of 
the Certificate No. MC-102876, issued 
May 5,1983. 

Note.—This republication will accurately 
reflect the scope of authority sought by 
applicant. 

Volume NO. OP4-380 

Decided June 17.1963. 

By the Commission. Review Board 
Members Carle ton. Krock. and Dowell. 

MC 42487 (Sub-1077), filed June 9, 

1983. Applicant: CONSOLIDATED 
FREIGHTWAYS, CORPORATION OF 
DELAWARE. 175 Linfield Dr„ Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg. P.O Box 3062, Portland. OR 
97208-3062, (503) 228-4692. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contracts) with Emerson 
Electric Co. of St. Louis. MO. and its 
subsidiaries. 

MC 140827 (Sub-21), filed June 9.1983. 
Applicant MARKET TRANSPORT 
LTD., 110 North Marine Dr.. Portland. 


OR 97217. Representative: Richard H. 
Streeter, 1729 H St., NW., Washington. 
DC 20006, (202) 337-6500. Transporting 
general commodities (except classes A 
and B explosives household goods, and 
commodities in bulk], between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with the O'Brien 
Corporation, of South San Francisco, 

CA. 

MC 148178 (Sub-13), filed June 10. 

1983. Applicant: J & L TRANSPORT, 
INC., Route 1, Box 306, Almond, WI 
54909. Representative: Wayne W. 
Wilson. 150 E Gilman St., Madison, Wl 
53703, (608) 256-7444. Transporting pulp, 
paper and related products, between 
points in little River County. AR, on the 
one hand, and on the other points in the 
U.S. (except AK and HI). 

MC 148667 (Sub-2), filed June 9.1983. 
Applicant: BIG T TRUCK SERVICE. 
INC., 3319 Saxony Way, Lithonia, GA 
30058. Representative: Bruce R. Mitchell. 
Suite 520, Lenox Towers South. 3390 
Peachtree Rd.. NE. Atlanta, GA 30326, 
(404) 262-9488. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
GA and NC, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

MC 149166 (Sub-2), filed June 10.1983. 
Applicant: VIA EXPRESS. INC., P.O. 

Box 3670, San Francisco, CA 94119. 
Representative: Morton EL Kiel. Two 
World Trade Center, Suite 1832, New 
York. NY 10048, (212) 466-0220. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in CA. 

MC 161557 (Sub-1), filed June 10.1983. 
Applicant: MAVERICK TRUCK LINE, 
INC., 10811 Interstate Hwy. 35N. Suite 
114, San Antonio. TX 78233. 
Representative: Lewis R. Teeplc, Route 
3, Box 525, Scottsville. VA 24590. (804) 
286-3992. Transporting (1) building 
materials and plastic products, between 
points in AL AR, MS. TN, LA, TX, OK. 
KS, CO and NM, and (2) metal products, 
between points in TX, on the one hand, 
and, on the other, points in AL. MS. TN. 
KS. CO and NM. 

MC 167237. filed June 10,1983. 
Applicant: LYALL J. WRIGHT, P.O. Box 
3065, Bloomington. IL 61701. 
Representative: Robert T. Lawley. 300 
Reisch Bldg., Springfield, IL 62701, (217) 
544-5468. Transporting cement and fly- 
ash, between points In the U.S. (except 
AK and HI), under continuing 


contract(s) with Central Material 
Company of Champaign, IL 

[FR Doc 0-1809 Filed §45 un] 

SIUJHO COOC 703S-C1-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers; 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than 
household goods) ore governed by 
Subpart A of Part 1160 of the 
Commission's General Rules of 
Practice. See 49 CFR Part 1160, Subpart 
A, published in the Federal Register on 
November 1.1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251. published in the Federal 
Register on December 31.1980. For 
compliance procedures, see 49 CFR 
1160.19 Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19.1982. are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 116a Subpart D. published 
in the Federal Register on November 24. 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160. 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit. willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of am application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$ 10.00 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g., unresolved comon 
control, fitness, or jurisdictional 
questions) we find, preliminarily, thst 
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each applicant has demonstrated that it 
is fit. willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficent 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L Mergenovich. 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
mutes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract." 

Please direct status inquiries to Team 2. 
(202) 275-7030 

Volume No . OP-2-273 

Decided June 14.1983. 

By the Commission. Review Board 
Members Dgwell Knock, and Williams. 

MC 111903 (Sub-3), filed May 31.1983. 
Applicant: STUDENT 
TRANSPORTATION CO., d.b.a. THE 
SAFE LINE FLEET. 6900 N. Teutonia 
Ave.. Milwaukee, WI 53209. 
Representative: Bruce E. Mitchell, Fifth 
F1-. Lenox Towers. 3390 Peachtree Rd.. 
NE.. Atlanta, GA 3032Q. 404-262-9488. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 


Note.—Applicant seeks to provide 
privately funded charter and special 
transportations. 

MC 168223. filed May 23.1983. 
Applicant: WASHINGTON MOTOR 
COACH COMPANY, INC., 2390 Mill 
Rd., Alexandria, VA 22314. 
Representative: Lawrence E. Lindeman. 
4660 Kenmore Ave., Suite 1203. 
Alexandria. VA 22304. 703-751-2441. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168292. filed May 25.1983. 
Applicant: ROBERT E. BAR1GAR AND 
HARVEY PLUMMER. d.b.a. CHASE 
PRODUCTS TRUCKING. Rt. 2, Box 154. 
Buhl. ID 83316. Representative: Timothy 
R. Stivers. P.O. Box 1576, Boise. ID 
83701. 200-343-3071. Transporting food 
and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 168343, filed May 27,1983. 
Applicant: MULTIPLE DISTRIBUTION 
SERVICES. INC.. 6485 Transit Rd.. P.O. 
Box 99, East Amherst. NY 14051. 
Representative: Morton E. Kiel, Suite 
1832, Two World Trade Center, New 
York. NY 10048. 212-466-8220. As a 
broker of genera! commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 168403, filed May 31.1983. 
Applicant: CONVENTION AND 
TRAVEL CONSULTANTS, INC. 7 
Acorn Drive, P.O, Box 710, Randolph. 

MA 02368. Representative: Arthi r M. 
White. 281 Pleasant St.. P.O. Box 2547, 
Framingham. MA 01701. 617-879- 54)00. 
Transporting passengers, in chart n and 
special operations, between point t In 
the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168412, filed June 2,1983. 
Applicant: DON COX, JR., d.b.a. DC 
ENTERPRISES. 414 East T St., 
Tumwater, WA 98501. Representative: 
Kenneth R. Mitchell. 2320A Milwaukee 
Way, Tacoma. WA 98421, 206-383-39 )8. 
As a broker of general commodities 
(except household goods), between 
points in the U.S. (except HI). 

MC 168413. filed May 31.1983. 
Applicant: WHITING FREIGHT 
SERVICES, INC.. 9450 Buffalo St.. 
Hamtramck. Ml 48212. Representative: 
Daniel L Whiting (same address as 


applicant). 313-871-8333. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 168422, filed June 2.1983. 
Applicant: MAYFIELD 
TRANSPORTATION SERVICES. INC.. 
9221 S.W. Barbur Blvd., Suite 208. 
Portland, OR 97219. Representative: 

Dale R. Guillory. 14245 SW. Walker Rd. 
#7. Beaverton, OR 97006. 503-626-2015. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 168522, filed June 7.1983. 
Applicant: TRAFFIC AUDIT SERVICES. 
INC.. 3150 W. 44 St.. Chicago IL 60632. 
Representative: D.J. Hickey (same 
address as applicant), 312-890-0660. As 
a broker of genera! commodities (except 
household goods), between points in the 
U.S. 

MC 168532, filed June 8.1983. 
Applicant: ARROW COURIER 
SERVICE. INC., 404 Professional Bldg.. 
4011 West Flagler St.. Miami. FL 33134. 
Representative: Richard B. Austin, 320 
Rochester Bldg., 8390 NW 53rd. St, 
Miami, FL 33168, 305-592-0036. 
Transporting (1) for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI), and (2) shipments weighing 100 
pounds or less transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI). 

For the following, please direct status 
calls to Team 4 at 202-275-7669. 

Volume No . OP4-375 

Decided: June 16.1963. 

By the Commission. Review Board 
Members Carle ton. Fortier, and Joyce. 

MC 168546, filed June 8.1983. 
Applicant: PART IV BROKERAGE, INC., 
661 W. Germantown Pike. Plymouth 
Meeting, PA 19412. Representative: 
Wilmer B. Hill. Suite 386,1030 Fifteenth 
St. NW., Washington. DC 20005. (202) 
296-5188. As a broker of general 
commodities (except household goods), 
between points In the U.S. 

MC 168547, filed June 9.1983. 
Applicant: RAW, INC., 889 
Frelinghuysen Ave., Newark. NJ 07114. 
Representative: James M. Bums. 1365 
Main St. Suite 483. Springfield, MA 
01103, (413) 781-8205. Transporting 
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passengers . in charter and special 
operations, between points in the U.S. 

Nat®.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168570. filed June 8,1983. 
Applicant: W.J.E. TRAVEL. INC.. 275 
Lenox Ave.. New York. NY 10027. 
Representative: Ronald I. Shapss. 450 
7th Ave.. New York. Ny 10123. (212) 239- 
4610. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except HI). 

Nolo.—'Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168577, filed June 8.1983. 
Applicant: FLORIDA 
TRANSPORTATION SERVICES, INC.. 
d.b.a. RAINBOW SERVICES. 901 SE. 
17th St.. Suite 200. Fort Lauderdale. FL 
33316. Representative: John C. Gorman. 
Jr. (same address as applicant). (305) 
764-8560. Transporting passengers, in 
charter and special operations, 
beginning and ending at points in 
Monroe, Dade. Broward, Palm Beach. 
Brevard, Hillsborough, and Pinellas 
Counties. FL, and extending to points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

Volume No . OP4-376 

Decided: June 18.1983. 

By the Commission. Review Board 
Members Carle ton. Fortier, and Joyce. 

MC 168567, filed June 9,1983. 
Applicant: ELIZABETH BUS 
COMPANY, 34 Richland Dr., Springfield. 
NJ 07081. Applicant: James M. Bums. 
1365 Main St.. Suite 403, Springfield, MA 
01103, (413) 781-8205. Transporting 
passengers . in charter and special 
operations, between points in the U.S. 
(except AK and HI). 

Not®.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

Volume No. OP4-381 

Decided: |une 17.1983. 

By the Commission. Review Board 
Members Carleton. Krock. and Dowell. 

MC 168466. filed ]une 6,1983. 
Applicant: RALPH HANCOCK BAKER, 
JR.. 28 Country Hill Rd., Cumberland. R1 
20864. Representative: Ralph H. Baker. 

Jr. (same address as applicant), (401) 
333-2834. Transporting passengers, in 
charter and special operations, 
beginning and ending at points in 
Providence County. RI, and extending to 
points in ME. NH. VT. MA, CT. NY. and 
NJ. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


For the following, please direct status 
calls to Team 5 at 202 275-7289. 

Volume No. OP5-293 

Decided: June 14.1983. 

By the Commission. Review Board 
Members Fortier, Krock and Carleton. 

MC 168258, filed May 23,1983. 
Applicant: PANHANDLE AREA 
TRANSIT. INC., d.b.a. P.A.T., 1844 North 
Government Way. Coeur d’Alene, ID 
83814. Representative: C. Richard 
Hinrichs (same address as applicant). 
208-664-9769. Transporting passengers, 
in charter and special operations, 
between points in ID. MT. UT. WA OR 
and WY. 

Note.—The Board concludes that the 
applicant seeks to provide privately funded 
charter and special transportation, 
notwithstanding the receipt by applicant of 
some governmental assistance. 

MC 168368. filed May 31,1983. 
Applicant: PACIFIC BUS LEASING. 

INC.. 1420 SW. 26th CL, Gresham. OR 
97030, Representative: John A. 

Anderson, Ste. 001, the 1515 Bldg.. 1515 
SW. Fifth Ave., Portland, OR 97201. (503) 
227-4586. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 166409, filed June 1.1983. 
Applicant: GARRISON FREIGHT 
BROKERS, P.O Box 186, Cullman. AL 
35055. Representative: Michael M, 
Knight, (same address as applicant), 

(205) 734-1470. To operate as a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 168479 (B). filed June 6.1983. 
Applicant: WILLIAM TERRY MORTON, 
d.b.a. MORTON TRUCKING, Route 2, 
Box 193B. Idaho Falls, ID 83401. 
Representative: Timothy R. Stivers. P.O 
Box 1578, Boise. ID 83701, 208-343-3071. 
Transporting, for and on behalf of the 
United States Government, general 
commodities (except household goods, 
hazardous or Secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

Note.—Applicant also seeks authority in 
MC-168479 (A) published in the same issue. 

Volume No. OP5-295 
Decided: June 14.1983. 

By the Commission Review Board 
Members. Dowell. Fortier and Krock. 

MC 168428. filed June 3.1983. 
Applicant: VIRGINIA COACH CO.. P.O. 
Box 883, Purcellville, VA 22132-0683. 
Representative: Gerald K. Gimmel, Suite 
200, 444 N. Frederick Ave,, Gaithersburg. 
MD 20877 (301) 840-8565. Transporting 
passengers , in charter and special 


operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168439. filed June 1,1983. 
Applicant: McNEIL BUS SERVICE, 
INCORPORATED. 1003 Oldwood St., 
Chesapeake, VA 23324. Representative: 
James W. McNeil (same address as 
applicant) (804) 545-0721. Transporting 
passengers, in charter and special 
operations, beginning and ending at 
points in VA, WV, NC, MD. and DC, and 
extending to points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168459, filed May 31,1983. 
Applicant: LEAVE IT ALL TO BEAVER 
TOURS, INC., 861 Timberhill Drive. 
Hurst. TX 76053. Representative: Glenn 

T. Beaver (same address as applicant) 
(817) 589-1990. Transporting passengers. 
in charter operations, between points in 
the U.S. (except HI). 

Nota.—Applicant seeks to provide 
privately funded charter transportation. 

MC 168469. filed June 2.1983. 
Applicant: JOHN R. CORR1ERE, d.b.a. 
JRC BROKERAGE, 26 Fawn Lake Road, 
Stockholm, NJ 07460. Representative: 
Eugene M. Malkin. Suite 1832, Two 
World Trade Center, New York. NY 
10048 (212) 466-0220. To operate as a 
broker of general commodities (except 
household goods), between points in the 

U. S. (except AK and HI). 

MC 168478, filed June 0.1983. 
Applicant: OLSON DISTRIBUTION 
SYSTEMS, INC, 6022 W. State St.. 
Milwaukee. W1 53213. Representative: 
Daniel C. Sullivan. 180 N. Michigan 
Ave.. Suite 1700, Chicago. IL 60601.312- 
283-1600. As a broker of general 
commodities (except household goodsj. 
between points in the U.S. (except AK 
and HI). 

[FR Doc 03-1MN Piled S-2J-W fcffl un) 

BtLimO COO€ 7035-01-SI 


Motor Carriers: Notice of Proposed 
Exemptions 

• 

agency: Interstate Commerce 
Commission. 

action: Notices of proposed 
exemptions. 

summary: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C. 11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
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Under 49 U.S.C. 11343. 367 I CC. 113 
(1982). 47 FR 53303 (November 24.1982). 
oates: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood, (202) 275-7977. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

By the Commission. Hcber P. Hardy. 
Director. Office of Proceedings. 

Agatha L. Mergenovich, 

Secretary. 

Volume No. OPl-231 
Decided: June 17.1903. 

HamricTransportation. Inc.—Control 
Exemption—Wise Transportation. Inc. 

[No MG-P-15280) 

Hamric Transportation. Inc. (MC- 
142031), a motor common carrier, seeks 
an exemption from the requirements 
under section 11343 of prior regulatory 
approval to acquire control of all of the 
issued and outstanding common stock of 
Wise Transportation. Inc. (MC-42011). 

An application for temporary authority 
has been filed. 

Send comments to: 

(1) Motor Section. Room 2139, Interstate 
Commerce Commission, Washington. 
D.C. 20423 

or 

(2) Petitioner’s representative: Thomas 
L Cook, 5801 Marvin D. Love 
Freeway. Suite 301, Dallas, TX 75237 

Comments should refer to No. MC- 

1528a 

Volume . No. OP3-277 
Decided: June 16.1903. 

Alfred R. White, Robert A. White, and 
Kichard B. Bechtoldt—Continuance in 
Control Exemption—Commercial 
Transport, Inc. and National Bulk 
Carriers, Inc. 

(No. MC-F-15313) 

Alfred R. White. Robert A. White, and 
Richard B. Bechtoldt seek an exemption 
from the requirement under section 
11343 of prior regulatory approval for 
their continuance in control of 
Commercial Transport. Inc. (No. MC- 
104654) and National Bulk Carriers. Inc. 
(No, MC-161064) upon institution of 
operations as a carrier by the latter. 

Send comments to: 


(1) Motor Section. Room 2139. Interstate 
Commerce Commission. Washington, 
D C. 20423 

and 

(2) Petitioners' representative: Jon F. 
Hollengrecn, 1020 Pennsylvania 
Building. Pennsylvania Ave. and 13th 
St. NW.. Washington, DC 20004 
Comments should refer to No. MC-F- 

15313. 

Volume No. OP4-379 
Decided: June 17.1983. 

[No. MC-F-15303] 

U.S. Truck Company, Inc.—Continuance 
in Control—Adams Cartage, Limited 

U.S. Truck Company, Inc. (MC-59336) 
seeks an exemption from the 
requirement under Section 11343 of prior 
regulatory approval for its continuance 
in control of Adams Cartage, Limited 
(MC-135185). a Canadian Carrier, which 
has concurrently filed for authority as a 
general commodity common carrier 
between points in the United States. 

U.S. Truck is presently controlled by 
McKinlay Transport, Inc., all of whose 
stock is owned by Flanui Transport. Ltd. 
(an Ontario corporation), and the latter's 
stock is held by A. A. Moroun. 

Send comments to: 

(1) Motor Section. Room 2139, Interstate 
Commerce Commission, Washington, 
D.C. 20423 

and 

(2) Petitioner s representative: Leonard 
R. Kofkin. Esq.. Suite 1515.140 South 
Dearborn Street, Chicago, IL 60603 

|FR Doc 83-16667 Pftad *~U-83 a45 an»| 

BILLING COOS 7035-61-41 


[Ex Parts 290 (Sub-2)] 

Railroad Cost Recovery Procedures 

agency: Interstate Commerce 
Commission. 

action: Notice of approval of railroad 
cost index and rail cost adjustment 
factor. 


summary: The Commission has decided 
to approve the cost index filed by the 
Association of American Railroads 
(AAR) under the procedures of Docket 
Ex Parte No. 290 (Sub-No. 2). Railroad 
Cost Recovery Procedures. The 
application of the index provides for a 
Rail Cost Adjustment Factor (RCAF) of 
.999. This RCAF. when compared to the 
second quarter 1983 RCAF of .979 shows 
an increase of 2.0 percent in railroad 
input prices. The RCAF remains below 
the RCAF of 1.010 published for the first 
quarter 1983. No rate actions will be 
ordered. 

effective date: June 23.1983. 


FOR FURTHER INFORMATION CONTACT: 

Robert C. Hasek, (202) 275-0938 
Douglas Calloway, (202) 275-7278 

SUPPLEMENTARY INFORMATION: By 

decision served April 17.1981 (46 FR 
22594. April 20.1981) we outlined 
procedures for the calculation of the 
interim Mid-Quarter Index of railroad 
costs and the methodology for 
computation of the RCAF. AAR was 
required to calculate and submit the 
Mid-Quarter Index to the Commission 
no later than 20 days before the end of 
each quarter. 

We have review AAR's Calculations 
of the Mid-Quarter Index for the third 
quarter of 1983 and find that these 
calculations comply with the guidelines 
contained in our decision served April 
17.1981. 


Interim Mid-Quarter Index 


Una 

No 


I960 

Flrat 

Sacond 

Thud 

Calapory 

waigris 

(par 

quanar 

1963 

Quarter 

1963 

quasar 

1963 



carq 

actual 

toracaal 

toracaal 

1 

Satanat. 






wgm 

and 

•uppN- 

mans 

47* 

1344 

1343 

137 1 

2 

Fual _ 

12* 

106* 

91.6 

950 

3 

MAlfr AH 






and 






M> 

1 22 

105 5 

1047 

1037 

4 

CXhar 






•i 

ponsM 

26 3 

ms 

109 3 

112 2 

5 

1960-100 


1210 

1164 

1206 

6 

10/1/ 



62*100 

coat 

•dfjst 

man! 

tactofl 


•1001 

979 

999 






1 B«*ad on 10/1/82-120.® Otnommotor rabasod to on 
October 1, 1962 love* *n ac co rdanca «*th the raquramartfs ol 
tha Stoooon Rod Act o« 1900 

• For comporofrvw purposes on RCAF (or tf« *si quarter 
1963 a «ho%n uvng actual data. The pubHftad RCAF a 
computed uemg forecasted data 

Based upon the above table we 
conclude that the first quarter 1983 
RCAF remains at 1.010 and that the 
RCAF for the third quarter 1983 is .999. 
Because the RCAF for the third quarter 
of 1983 is below the level of the 
published first quarter 1983 RCAF no 
rate actions will be ordered. 

This decision will not significantly 
affect the quality of the human 
environment or conservation of energy 
resources. Although this proceeding is 
not subject to Pub. L 96-354. it is our 
opinion that it will not have a significant 
adverse impact on a substantial number 
of small entities. 

Authority: 49 U.S.C. 10321,10707a, 5 U.S.C 
553. 

Dated: June 16.1963. 
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By the Commission. Chairman Taylor. Vice 
Chairman Sterrett. Commissioners Andre and 
GradJson. 

Agatha L Mergenovkh. 

Secretary. . 

[KK Doc O-ltatt Filed * 8 45 cm) 

BIUIMO COOt 7035-01-81 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Benigno Lecarcs Bobon, M.D.; Denial 
of Application 

On March 8.1983. the Deputy 
Assistant Administrator. Office of 
Diversion Control, Drug Enforcement 
Administration (DEA], issued an Order 
to Show Cause to Benigno Lecaros 
Bobon, M.D. (Respondent), Danville 
State Hospital. Danville, Pennsylvania 
17821, seeking to deny the Respondent's 
application for DEA registration under 
21 U.S.C. 823(f) executed on June 3,1982. 
The statutory predicate for the order 
was Respondent’s conviction of 
controlled substance related felonies in 
the Superior Court, Barrow County, 

State of Georgia on August 6,1981. The 
Acting Administrator finds that a letter 
from Respondent dated March 21,1983. 
constitutes a waiver of an opportunity 
for a hearing under 21 CFR 1301.54(c) 
and pursuant to 21 CFR 1316.07 
publishes this final order. 

Upon examination of the file in this 
matter, the Acting Administrator finds 
that the Respondent pled guilty to four 
counts of a six-count indictment 
charging him with dispensing controlled 
substances not in the course of 
legitimate medical practice and not for 
medical purpose in violation of Georgia 
Code section 79A-820. Respondent so 
prescribed codeine, Daimane. 
lorazepam, and hydrocodone. On 
August 6,1981, Respondent was 
sentenced to a term of seven years 
probation; banishment from the 
Piedmont Judicial Circuit for the 
duration of his probation; and was fined 
a total of $25,000. 

Respondent is currently employed at 
the Danville State Hospital as a 
physician. The Acting Administrator 
finds that the public interest will be 
served by permitting Respondent to 
continue in his employment at Danville 
State Hospital. However, the Acting 
Administrator is not satisfied that 
Respondent is capable of handling 
controlled substances except for the 
very limited capacity of signing 
medication administration orders for 
controlled substances. Respondent does 


not need an individual DEA certificate 
of registration for this purpose. 

Based upon Respondent's conviction, 
the Acting Administrator concludes that 
there is a lawful basis for the denial of 
the application for DEA registration 
filed by Respondent and that under the 
facts and circumstances presented in 
this case, the application should be 
denied. Therefore, under the authority 
vested in him by 21 U.S.C. 823 and 824 
and 28 CFR 0.100(b), the Acting 
Administrator of the Drug Enforcement 
Administration hereby denies the 
application for DEA registration 
executed June 3.1982. 

21 CFR 1301.76(a) provides that a 
"registrant shall not employ as an agent 
or employee who has access to 
contolled substances any person who 
has had • * • his registration revoked at 
any time." The Acting Administrator 
finds that the employment of 
Respondent as a physician at Danville 
State Hospital is in the public interest, 
and that the public interest will be 
served if Respondent is permitted to 
remain employed at Danville State 
Hospital. Accordingly, the Acting 
Administrator waives the prohibition of 
21 CFR 1301.76(a) with respect to the 
employment of Benigno L. Bobon, M.D. 
as a physician at Danville State 
Hospital. See Joseph Bruce Friedman , 
M.D., Docket No. 81-17 46 FR 58821 
(1981); Joseph Henry Pritchett, M.D., 
Docket No. 81-12, 47 FR 28053 (1982); 
Frank T. Riforgiato, M.D., 47 FR 50589 
(1982). 

The Acting Administrator grants this 
waiver with the understanding that even 
though the Respondent may have 
physical "access" to controlled 
substances, he is not authorized to 
prescribe, administer, possess, or 
dispense any controlled substances 
himself in the course of his employment. 
He is only authorized to enter orders for 
the administration of controlled 
substances under the supervision of 
another physician. Respondent is not to 
administer the controlled substances 
himself. 

The denial of Respondent's 
application and the waiver of 21 CFR 
1301.76(a), to the extent set forth above, 
are both effective immediately upon 
publication of this notice. 

Dated. June 17,1983. 

Francis M. Mullen. Jr., 

Acting Administrator. 

|FF Doc U-lflMA PlWd liS am) 

BttJUNO COOC 4410-06 M 


(Docket No. 82-35) 

Charles J. Gartland, R.Ph. d.b.a. Manoa 
Pharmacy; Revocation of Registration 
and Denial of Application 

On October 29.1982, the Deputy 
Assistant Administrator. Office of 
Diversion Control, Drug Enforcement 
Administration (DEA), directed to 
Charles). Gartland, R.Ph., d.b.a. Manoa 
Pharmacy. 1007 West Chester Pike, 
Havertown, Pennsylvania 19063 
(Respondent) an Order to Show Cause 
seeking to revoke DEA Certificate of 
Registration AM7004613 issued to 
Manoa Pharmacy under 21 U.S.C 823. 
The proposed revocation was based 
upon the felony conviction of Charles J. 
Gartland, R.Ph., the owner and 
managing pharmacist of Manoa 
Pharmacy, in the United States District 
Court for the Eastern District of 
Pennsylvania. Respondent, proceeding 
pro se t requested a hearing on the issues 
raised by the Order to Show Cause and 
this matter was placed on the docket of 
Administrative Law Judge Francis L 
Young. 

Following prehearing procedures, 
Judge Young convened a hearing on 
January 13,1983, in Washington, D.C. 
Neither Respondent nor anyone 
purporting to represent Respondent was 
present at the hearing. Mr. Gartland had 
contacted the office of the 
Administrative Law Judge by telephone 
the day before the hearing to say that he 
had withdrawn his request for a hearing 
On January 14.1983, the office of the 
Administrative Law Judge received a 
letter from Mr. Gartland, withdrawing 
the request for a hearing and asking that 
the pharmacy's registration not be 
revoked. The Acting Administrator finds 
that Respondent waived its opportunity 
for a hearing under 21 CFR 1301.54. 

Judge Young permitted the 
Government to present its case for the 
record. Following that hearing, and after 
considering submissions made by 
Respondent the Administrative taw 
fudge issued his opinion and 
recommended ruling, findings of fact, 
conclusions of law and decision. Neither 
the Government nor the Respondent 
filed exceptions and the entire record of 
this matter was transmitted to the 
Acting Administrator pursuant to 21 
CFR 1318.85. The Acting Administrator 
has considered this matter and, pursuant 
to 21 CFR 1318.67, publishes his final 
order based upon the findings of fact 
and conclusions of law as set forth 
below. 

The Administrative taw judge found 
that Manoa Pharmacy first came to the 
attention of DEA in late October. 1981, 
when the Philadelphia Police 
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Department received information that 
two individuals were obtaining 
controlled substances from an 
unidentified source. DEA determined 
that the controlled substances had been 
shipped to Manoa Pharmacy which is 
located in suburban Philadelphia. On 
January 7,1982, a DEA Diversion 
Investigator obtained an administrative 
inspection warrant for Manoa 
Pharmacy. The Diversion Investigator 
audited inventories for certain 
controlled substances at the pharmacy. 
This audit revealed shortages of 98% for 
h vdrocodone syrup; 97.1% for Tussionex 
suspension: over 87 bottles of 
glutethimide tablets; 355.75 one gallon 
bottles of Bromany! expectorant: and 
25 one gallon bottles of Ambenyl 
expectorant. During the course of this 
audit. Mr. Cartland told the DEA 
investigators that in August 1981, he had 
been confronted by two black males 
who told him that if he did not produce 
drugs for them his family would be 
harmed. Mr. Gartland related that as a 
result of this threat he bagan to deliver 
controlled substances from the 
pharmacy to these two men on a regular 
basis before the store opened in the 
morning. During the course of the 
investigation the former owner of 
Manoa Pharmacy, who is a relief 
pharmacist at the store, told DEA 
investigators that the net income from 
the pharmacy could be no more than 
$27,000 per year. The former owner also 
told DEA investigators that he had 
never been approached by anyone to 
obtain drugs illegally with or without a 
threat and while he was owner of the 
pharmacy he had no problems of that 
nature. 

A DEA Special Agent testified for the 
Government at the hearing. Judge Young 
found, based on this Agent's testimony, 
that Gartland was selling controlled 
substances to two individuals he knew 
as Bernard" and "Milton." The Special 
Agent arranged a telephone call 
between Mr. Gartland and an individual 
subsequently identified as Bernard 
Parker* During this conversation 
Gartland stated that he had several 
controlled substances, primarily tablets 
and cough syrup, and that if Parker 
wanted the drugs, he could meet 
Gartland the following morning at the 
pharmacy and complete the deal. They 
also discussed some bills that Parker 
had in arrears for past controlled 
substances deals totaling $1,000. The 
Administrative Law Judge found that 
this conversation between Gartland and 
Parker ws a free one, as two friends 
*ould talk, with no hint of threat or 
"oercion. 


On January 29,1982, DEA Special 
Agents arrested Bernard Parker and 
Milton Rainey after they departed 
Manoa Pharmacy with bags containing 
controlled substances. Following the 
arrest Bernard Parker told DEA 
investigators that he paid approximately 
$135 per gallon to Gartland for different 
cough syrup regardless of brand name, 
and he paid $75 per 900 milliliter bottle 
of cough syrup. He paid $160 each for 
tablets for bottles of 1,000 tablets. Using 
Parker’s figures, DEA investigators 
determined that Parker paid a total of 
$103,135 for controlled substances he 
purchased from Gartland. Subtracting 
the legitimate cost of the drugs from that 
figure. DEA investigators determined 
that Mr, Gartland made a profit of 
$70,000 on the drugs sold to Parker and 
Rainey. This is in contrast to Mr. 
Gartland's statement that Parker and 
Rainey paid no more than $10 above 
invoice cost for any particular bottle. 
Judge Young found that the statements 
of Bernard Parker as to the amounts 
paid to Gartland were truthful and the 
statements made by Gartland on this 
matter, including Gartland's statement 
that he had contributed the profit from 
the illegal sale of drugs to his church, to 
be untruthful. 

Judge Young found that Respondent 
sold quantities of controlled substances 
unlawfully to persons he knew were 
"pushers" for resale "on the street." He 
further found that the sales were clearly 
deliberate, premeditated, repetitious, 
and profitable, and that Respondent's 
life style and that of his family, 
evidenced an income well above their 
legitimate earnings from Manoa 
Pharmacy. Judge Young further 
concluded that there is a lawful basis 
for the revocation of the Respondent's 
DEA registration and recommended to 
the Acting Administrator that that 
registration be revoked. Noting that 
Respondent had withdrawn his request 
for a hearing, on the eve of the hearing. 
Judge Young concluded that Mr. 

Gartland apparently considered the 
evidence in support of revocation so 
overwhelming that it would be useless 
for him to attempt to contravene it. 

The Acting Administrator has also 
considered Respondent's submission. 
Respondent argues that he was under 
duress when he sold the drugs to Parker 
and Rainey, and that the DEA 
administrative inspection warrant 
executed on January 7.1982, was 
invalid. As to the first contention, the 
Acting Administrator adopts the 
findings of Judge Young and concludes 
that Gartland repeatedly sold controlled 
substances instead of contacting DEA or 
local police. As to his second 


contention, the Acting Administrator 
has examined the DEA administrative 
inspection warrant and finds that it was 
signed by a United States Magistrate on 
January 7.1982, and not January 1.1982, 
as alleged by Respondent, 

The Acting Administrator adopts the 
findings of fact and conclusions of law 
recommended by the Administrative 
Law Judge in their entirety. There are 
adequate grounds in this case for the 
revocation of the DEA Certificate of 
Registration issued to Manoa Pharmacy. 
Pharmacies must operate through the 
agency of natural persons, owners or 
stockholders, or other key employees. 
When such persons misuse the 
pharmacy's registration by diverting 
controlled substances obtained 
thereunder, and when those individuals 
are convicted as a result of that 
diversion, the pharmacy's registration 
becomes subject to revocation under 21 
U.S.C. 824, just as if the pharmacy itself 
had been convicted. Following a well 
established principle, the Respondent's 
registration may be revoked as a result 
of the convictions of its owner and 
managing pharmacist. See Big T 
Pharmacy. Inc.. 47 FR 51830 (1982) and 
cases cited therein. 

The Administrative Law Judge 
recommended Respondent's registration 
be revoked. The Acting Administrator, 
after considering the record in this 
matter, agrees with that determination. 
Accordingly, under the authority vested 
in the Attorney Genera] by Section 304 
of the Controlled Substances Act as 
redelegated to the Acting Administrator 
of the Drug Enforcement Administration, 
the Acting Administrator hereby orders 
that DEA Certificate of Registration 
AM7004613. previously issued to Manoa 
Pharmacy, be revoked July 25,1983 and 
that any pending applications for 
renewal of such registration filed by 
Manoa Pharmacy be denied. 

Dated: June 17.1983. 

Francis M. Mullen. Jr.. 

Acting Administrator. 

[FR Doc. K-MW Fifed S4S •n>| 

MLUNQ COOC 4410-0S-4I 


1 Docket No. 82-28) 

Coleman Preston McCown, D.D.S,, 
Rockville, Maryland; Hearing 

Notice is hereby given that on 
September 30,1982. the Drug 
Enforcement Administration, 
Department of Justice, issued to 
Coleman Preston McCown, D.D.S., an 
Order To Show Cause as to why the 
Drug Enforcement Administration 
should not deny, pursuant to 21 U.S.C. 
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824(a)(2), the application he executed 
fanuary 7.1982, for a DEA Certificate of 
Registration under 21 U.S.C. 823. 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent and written request for a 
hearing having been Hied with the Drug 
Enforcement Administration, notice is 
hereby given that a hearing in this 
matter will be held commencing at 10:00 
a.m. on Thursday, July 7.1983, in 
Courtroom 3-43, Room 309. United States 
Claims Court, 717 Madison Place, NW., 
Washington. D.C. 

Dated: June 16.1983. 

Francis M. Mullen, Jr., 

Acting Administrator. Drag Enforcement 
Administration. 

|FR Dot ttMWH* Fifed 4-22-43 *45 -m| 

BILLING CODE 4410-0*41 


NATIONAL CAPITAL PLANNING 
COMMISSION 

Survey of Visitors to Selected Federal 
Facilities In the National Capital 
Region 

agency: National Capital Planning 
Commission. 

action: SF 83 and Supporting 
Statements submitted for OMB review. 

summary: As required under provisions 
of the Paperwork Reduction Act of 1980 
and 5 CFR Part 1320, the Commission 
has submitted an application for OMB 
approval of a survey of visitors to 
selected Federal facilities in the national 
Capital Region. Information to be 
obtained from the survey will be used 
by the Commission to prepare and then 
adopt a Visitors and Tourists element of 
the Comprehensive Plan for the National 
Capital, thereby fulfilling, in part, one of 
the Commission's statutory 
responsibilities of comprehensive 
planning set forth in the National 
Capital Planning Act of 1952. A Held 
pre-test will be conducted. The survey is 
planned to consist of 1,250 intercept 
visitor interviews at 50 selected Federal 
facilities in the National Capital Region. 
date: Comments must be received by 
July 25,1983, and should be submitted 
to: 

OMB Reviewer: Timothy Sprehe, Office 
of Information and Regulatory Affairs. 
Office of Management and Budget. 
Room 3235, New Executive Office 
Building. Washington. D.C. 20503, 
Telephone: (202) 395-4814; and 
Robert N. Gold. National Capital 
Planning Commission. 1325 G Street. 
NW.. Washington. D.C. 20576. 
Telephone: (202) 724-0189. 


Copies of SF 83 and Supporting 
Statements submitted for OMB approval 
and other information may be obtained 
from Robert N. Gold, address and 
telephone above. 

Daniel II. Shear. 

Secretary. 

June 15.1983. 

|FS Doc tt-IMS* Fifed *-22~B& *45 «m| 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
1100 Pennsylvania Avenue. NW., 
Washington, D.C. 20506. 

Date: July 7-8.1983. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications submitted for Central 
Disciplines in Undergraduate Education. 
Division of Education Programs, for 
projects beginning after October 1,1983. 
Date: July 18,1983. 

Time: 9:00 a.m. to 4:30 p.m. 

Room: 430. 

Program: This meeting will review 
Challenge Grants applications from 
Advance Study Centers and Research 
Institutions, for projects beginning after 
December 1.1983. 

Date: July 25,1983. 

Time: 9:00 a.m. to 4:30 p.m. 

Room: 430. 

Program: this meeting will review 
Challenge Grants applications from 
Professional Organizations and 
Societies, for projects beginning after 
December 1.1983. 

Date: July 18.1983. 

Time: 8:00 a.m. to 5:30 p.m. 

Room: 415. 

Program: This meeting will review 
Historically Black Colleges and 
Universities applications, submitted to 
the Division of Fellowships and 
Seminars, for projects beginning after 
January 1.1984. 

Date: July 22.1983. 

Time: 8:00 a.m. to 5:30 p.m. 

Room: 315. 

Program: This meeting will review 
Historically Black Colleges and • 
Universities applications, submitted to 
the Division of Fellowships and 


Seminars, for projects beginning after 
January 1.1984. 

Date: July 18,1983. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications submitted for Central 
Disciplines in Undergraduate Education. 
Division of Education Programs, for 
projects beginning after October 1,1983. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential: (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy: and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action: pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15,1978,1 have determined that 
these meetings will be closed to the 
public pursuant to subsections (c) (4), (6) 
and (9)(B) of section 552b of Title 5. 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary. Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities. Washington, D.C. 20506. or 
call (202) 788-0322. 

Stephen J. McCleary. 

Advisory Committee . Management Officer. 

I Hi Doc es-ieae? Fifed e-ii-o. • 4s >m) 

BJLUMQ CODE 7534-01-44 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Engineering: 
Open Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463. 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for 
Engineering. 

Date and Time: July 11-12.1983—9rtX> a.m- 
5:00 p.m.. July 11 and 9:00 a m.-3:00 p.m., July 
12 . 
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Place: National Science Foundation, 1800 C 
Street N.W.. Room 540. Washington, D.C 

: 055 a 

Type of Meeting: Open- 
Contact Person: Mr. Paul Merer. Acting 
Kxecutive Secretary. Advisory Committee for 
Engineering, Room 537, National Science 
Foundation. Washington, D.C. 20550, 
Telephone: (202) 357-0774. 

Summary Minutes: Mr. Paul H. Merer at the 
above address. 

Purpose of Advisory Committee Meeting: 
To provide advice, recommendations, and 
counsel on major goals and policies 
pertaining to Engineering programs and 
activities. 

Summarised Agenda: Discussions on the 
engineering mission of NSF; the role of 
woman in engineering: computer needs of 
engineering: discussion of the Engineering 
budgets: report on the June National Science 
Board meeting; discussions on the role of the 
Engineering Directorate and the Participation 
of Industry in Engineering programs as well 
as other items. 

M. Rebecca Winkler, 

Committee Management Coordinator 
June 20.1083. 

(FHOocO- lease H»* *nI *-22-53. *45 .m) 

BILLING COOC 7565-01-N 


National Science Board, Commission 
on Precollege Education in 
Mathematics, Science and Technology; 
Open Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-463, 
the National Science Foundation 
tnnounce9 the following meeting: 

Name: National Science Board Commission 
on Precollcge Education in Mathematics, 
Science and Technology. 

Date and Time: July 8,1963; 9:00 a.m-—4:30 
p m. and July 9.1983; 9:00 a.m.—4:00 p.m. 

Place: National Science Foundation, 1800 C 
St., N.W., Room 540, Washington. DC. 

Type of Meeting: Open. 

Contact Person: Dr. Richard S. Nicholson, 
Kxecutive Director, Commission on 
Precoltege Education in Mathematics, Science 

*nd Technology, Room 527, National Science 
Foundation, Washington. DC 20550. 

Summary Minutes: Contact Dr. Richard S. 
Nicholson at the above address. 

Purpose of Commission Meeting and 
Agenda: The Commission will analyze a draft 
final report to determine whether there has 
been omission of any substantial issues from 
consideration. Subgroups of the Commission 
will continue to write the final reports to be 
submitted to the National Science Board. 

M. Rebecca Winkler. 

Committee Management Coordinator 
|une 20.1963. 

ire Doc S3-IMM Piled • -Z3-SS. 145 an) 

DiLUNQ COOC 7551-01-N 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-2611 

Carolina Power and Ught Co.; 
Correction Notice of Issuance of 
Amendment to Facility Operating 
License 

On May 2,1903. a “Notice of Issuance 
of Amendment to Facility Operating 
License” was published on page 48 FR 
19803 with an incorrect amendment 
number. The amendment was issued as 
Amendment No. 69. The correct number 
should be Amendment No. 76. 

The Notice related to the approval of 
a Technical Specifications revision to 
change the particle size distribution 
specified for in-place testing of HEPA 
filters in the fuel and control room filter 
systems at the H. B. Robinson Steam 
Electric Plant, Unit No. 2. located in 
Darlington County, South Carolina. 

Dated at Bethesda. Maryland, this 17th day 
of June 1963. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief. Operating Reactors Branch No. t. 
Division of Licensing. 

ire Doc. M-lftttSO Pllad *~ 22 -sy *45 am| 

BILLING COOC 7500-01-M 


(Docket No. 50-410-OL; 83-489-03 OL1 

Niagara Mohawk Power Corporation, 
et. al., Establishment of Atomic Safety 
8nd Licensing Board To Preside In 
Proceeding 

Pursuant to delegation by the 
Commission dated December 29.1972. 
published in the Federal Register (37 FR 
28710) and {§ 2.105, 2.700, 2.702, 2.711. 
2.714a, 1.717 and 2.721 of the 
Commission’s Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and 
requests for hearing and to conduct the 
proceeding in the event that a hearing is 
ordered. 

Niagara Mohawk Power Corporation, et aL. 

Nine Mile Point Nuclear Station. Unit 2, 

Construction Permit No. CPPR-112. 

This Board is being constituted 
pursuant to a notice published by the 
Commission on May 13.1983 in the 
Federal Register (48 FR 21680-21681) 
entitled, “Niagara Mohawk Power Corp., 
et ai., Nine Mile Point Nuclear Station. 
Unit 2: Receipt of Application for facility 
operating License; Availability of 
Applicant’s Environmental Report; 
Consideration of Issuance of Facility 
Operating License and Opportunity for 
Hearing”. 


The Board is comprised of the 
following administrative judges: 

Morton B. Margulies, Chairman. Atomic 
Safety and Licensing Board. U S. Nuclear 
Regulatory Commission. Washington. D.C. 
20555. 

Administrative Judge Ernest E Mill. 210 
Montego Drive. Danville. CA 94528. 
Administrative Judge Paul W. Purdom, 235 
Columbia Drive, Decatur. CA 30030. 

Isiued at Bethesda, Maryland, this 17th day 
of June. 1983. 

B. Paul Cotter, Jr., 

Chief Administrative Judge. Atomic Safety 
and Licensing Board Panel 

ini Doc tt-IMMt Mod S-22-*L *45 am) 

BILLING COOi 7580-0t-N 


(Docket No. P-564A] 

Pacific Gas and Electric Co.; 
Withdrawal of Application for 
Construction Permit 

The Pacific Gas and Electric 
Company. 77 Beale Street, San 
Francisco, California 94108, by 
Application dated September 18,1981, 
has requested withdrawal of its partial 
application for a license to construct 
and operate the Stanislaus Nuclear 
Project, Units 1 and 2, boiling water 
reactors at its site located in Stanislaus 
County, California. 

The portion of the application filed 
contains the information requested by 
the Attorney General for the purpose of 
an antitrust review of the application as 
set forth in 10 CFR Part 50, Appendix L 

A copy of the application is available 
for inspection in the NRC's Public 
Document Room, 1717 H Street, NW„ 
Washington, DC 20555. By Memorandum 
and Order (Ruling on Motion for 
Withdrawal) dated January 19,1983, the 
Atomic Safety and Licensing Board 
granted the applicant’s request to 
withdraw its application and terminate 
the proceedings before it. Accordingly, 
the Nuclear Regulatory Commission 
grants the applicant's request for 
withdrawal of its application to 
construct and operate the Stanislaus 
Nuclear Project. Units 1 and 2. 

Notice of receipt of the application 
was published in the Federal Register on 
December 29,1975 (40 FR 59625). 

Dated At Bethesda. Maryland this 17th day 
of June. 1983. 

For the Nuclear Regulatory Commission- 

Wm. H. Regan. Js* 

Chief. Site Analysis Branch. Office of Nuclear 
Reactor Regulation. 

(re Doc. 85-108*2 f\M 5-22-83: *45 *m| 

BILLING CODE 79SO-01-M 
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(Docket No. 50-312) 

Sacramento Municipal Utility District; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed no Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
54. issued to Sacramento Municipal 
Utility District (the licensee), for 
operation of the Rancho Seco Nuclear 
Generating Station (the facility) located 
in Sacramento County, California. 

The proposed amendment involves 
changes in the core design for the 6th 
reload cycle to include 40 axial blanket 
assemblies with modified end fittings, 
shortened burnable poison stack height 
and gray axial power shaping rods. In 
addition, the margin to core fuel melt for 
the last two fuel batches (7 and 8) was 
calculated using the TACO 2 code. 

These changes are in accordance with 
the licensee's application for 
amendment dated December 14,1982. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under die Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions likely to involve no 
significant hazards considerations 
relates to reload amendments involving 
fuel assemblies not significantly 
different from those previously found 
acceptable to the NRC for a previous 
core at the facility in question. This 
assumes that no significant changes are 
made to the acceptance criteria for the 
Technical Specifications, that the 
analytical methods used to demonstrate 
conformance with the Technical 
Specifications and regulations are not 
significantly changed, and that the NRC 


has previously found such methods 
acceptable. The new axial blanket 
assemblies are the same as previously 
used fuel assemblies except that the top 
and bottom 6 inches of the enriched fuel 
is replaced with natural uranium. Four 
axial blanket assemblies of the same 
design were utilized in the previous 
core. Since the axial blanket portions of 
each assembly are positioned in regions 
of little importance (the extreme top and 
bottom of the core), the Cycle 6 core is 
virtually identical to the previous core 
design. There have been no significant 
changes made to the acceptance criteria 
for the Technical Specifications. Except 
for the TACO 2 code, there have been 
no significant changes to the analytical 
methods used and accepted for previous 
cores to demonstrate conformance with 
Technical Specifications and 
regulations. For critical operating limits 
(e.g.. Loss of Coolant Accident analysis), 
the licensee relied on previously used 
codes. The approved TACO 2 code was 
used to determine the margin to 
centerline fuel melt for fuel matches 7 
and 8. These margins are within those 
previously found acceptable. Therefore, 
the Commission proposes to determine 
that the proposed amendment does not 
involve a significant hazards 
consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By July 25,1983, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 


and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 8 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
by intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspects(s) of 
the subject matter of the proceeding as 
to which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petition who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as 8 party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witness es. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. Tne 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
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and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street. NW., 
Washington. D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period. It is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 

The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: petitioner's 
name and telephone number, date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. and to David S. Kaplan. 
Sacramento Municipal Utility District, 
6201 S Street, P.O. Box 15830, 
Sacramento, California 95813. attorney 
for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petiiton and/or 


request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(iHv) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW„ 
Washington. D.C.. and at the 
Sacramento City-County Library. 8281 
Street, Sacramento, California. 

Dated at Bcthcsda. Mary land, this 17th day 
of June 1983. 

For the Nuclear Regulatory Commission. 

John F. Stolz. 

Chief, Operating Reacton Branch No. 4. 
Division of Licensing. 

(FR Doc es-iasu Fifed &45 *B>i 
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(Docket No. 50-312] 

Sacramento Municipal Utility District; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed no Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
54. issued to Sacramento Municipal 
Utility District (the licensee), for 
operation of the Rancho Seco Nuclear 
Generating Station (the facility) located 
in Sacramento County. California. 

The proposed amendment involves 
changes to the Technical Specifications 
to incorporate a number of NUREG-0737 
items which were scheduled for 
implementation by December 31,1981. 
The proposed changes are (1) adding 
trip setting limits and surveillance 
requirements for the anticipatory reactor 
trip; (2) adding limiting conditions for 
operation (LCOs) and surveillance 
requirements for the Reactor Coolant 
System high point vents, the Post 
Accident Sampling System, the accident 
monitoring instrumentation and the 
meteorological instruments; (3) adding 
LCOs for the Reactor Building purge 
valves; and (4) adding reporting 
requirements for the primary system 
safety and relief valves. These changes 
are in accordance with the licensee's 
application for amendment dated 
February 17.1983. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954. as amended 


(the Act) and the Commission’s 
regulation. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions likely to involve no 
significant hazards considerations is a 
change that constitutes an additional 
limitation, restriction or control not 
presently included in the Technical 
Specificatoins: for example, a more 
stringent surveillance requirement. All 
of the changes requested are additional 
limitations, restrictions and controls not 
presently included in the Technical 
Specifications. Accordingly, the 
Commission proposes to determine that 
these changes do not involve a 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attn: Docketing 
and Service Branch. 

By July 25,1983. the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
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by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will mle on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: fl) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioners 
property, financial or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 


significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would tske place after issuance of 
the amendment 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be fded with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washignton. D C. 20555, Attention: 
Docketing and Serve Branch, or may be 
delivered to the Commission's Public 
Document Room. 1717 H Street. NW., 
Washington. D.C.. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-8000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: petitioner's 
name and telephone number; date 
petition was mailed: plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. and to David S. Kaplan. 
Sacramento Municipal Utility District. 
6201 S Street. P.O. Box 15830, 
Sacramento, California 95813, attorney 
for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearings will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 


Atomic Safety and Ucesning Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(fH v ) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW.. 
Washington. D.C., and at the 
Sacramento City-County library. 8281 
Street. Sacramento. California. 

Dated at Be thea. Maryland, this 17th day 
of June 1063. 

For the Nuclear Regulatory Commiasion. 
John F. Stolz, 

Chief, Operating Reactors Branch No. 4. 
Division of Licensing. 

fnt Doc aa-itMe rwi a-s-as *<s *n» 
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(Docket No. 50-346) 

The Toledo Edison Co. and The 
Cleveland Electric Illuminating Co. 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed no Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF-3. 
issued to The Toledo Edison Company 
and The Cleveland Electric Illuminating 
Company (the licensees), for operation 
of the Davis-Besse Nuclear Power 
Station. Unit No. 1 (the facility) located 
in Ottawa County. Ohio. 

The amendment would revise 
setpoints for the pressurizer code safety 
valves and pilot operated relief valve 
(PORV), in accordance with the 
licensees’ application for amendment 
dated October 14,1982. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
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consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The proposed change 
will increase the margin available 
between the peak reactor coolant 
system pressure reached during 
anticipated transients and the safety 
valve setpoint thus, reducing the 
likelihood of the safety valve opening. 
This increased setpoint is possible 
because the safety valves have been 
relocated eliminating 65 psi of pressure 
drop in piping leading to the safety 
valves. The nominal peak pressure for 
the design conditions that could be 
reached with the proposed valve 
setpoint is the same that could have 
been reached before the system piping 
was modified. 

The amendment would also increase 
the minimum allowable setpoint value of 
the pilot operated relief valve to be 
equal to the minimum trip setpoint of the 
valve. This minor change could also 
result in a slight increase in margin from 
peak pressure during anticipated 
transients. The increased margins 
between valve setpoints and peak 
pressure during anticipated transient 
improve plant safety because the 
potential that these valves will actuate 
when not required is reduced. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attn; Docketing 
and Service Branch. 

By July 25.1983. the licensees may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 


of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 


Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination ia 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C.. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: petitioner's 
name and telephone number; date 
petition was mailed; plant name: and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and Gerald Chamoff. Esq. 
Shaw. Pittman, Potts, and Trowbridge. 
1800 M Street NW., Washington. D.C. 
20038, attorney for the licensees. 

Nontimely filings of petitions for leavs 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
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designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(iHv) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington. D.C.. and at the University 
of Toledo Library. Documents 
Department, 2801 Bancroft Avenue, 
Toledo, Ohio 43606 

Dated at Bethesda. Maryland, this 13th day 
of June 1963. 

For the Nuclear Regulatory Communion. 
John F. Stolx, 

Chief, Operating Reactor* Brooch No. 4, 
Division of Licensing. 

|FR Dot CLtaHU FIM S-U-tU H4A mm] 

sujjmo oooc n«o oi -* 


I Nuclear Project No, 1; Docket No. 50-4601 

Washington Public Power Supply 
System; Order Extending Construction 
Completion Date 

Washington Public Power Supply 
System ia the current holder of 
Construction Permit No. CPPR-134. 
issued by the Nuclear Regulatory 
Commission on December 23.1975. for 
construction of the WPPSS Nuclear 
Project No. 1. The facility is presently 
under construction at the applicant's site 
on the Department of Energy's Hanford 
Reservation in Benton County. 
Washington, eight miles north of 
Richland, Washington. 

On July 21.1981, the Washington 
Public Power Supply System (the 
applicant) Tiled a request for an 
extension of the completion date. On 
January 11,1983, the applicant 
submitted additional Information and 
requested a revision to the date 
requested in the original submittal. The 
extension has been requested because 
construction has been delayed by the 
following events: 

1. Changes in the scope of the project 
including increases in the amount of 
material and engineering required as a 
result of regulatory actions, in particular 
those subsequent to the TM1-2 accident; 

2. Construction delays and lower than 
estimated productivity, which resulted 
In delays in installation of material and 
equipment and delays in completion of 
the systems necessitating rescheduling 
of preoperational testing; 

3. Strikes by portions of the 
construction work force; 


4. Changes in plant design; 

5. Delays in delivery of equipment and 
materials; and 

6 . Recommendations of the BPA to 
WPPSS that the construction on W r NP-l 
be delayed for an additional period of 
two to five years (beyond June 1.1986) 
due to load/response balance changes 
and economic factors identified in the 
BPA’s report "Analysis of Resource 
Alternatives" dated April 19.1982. 

This action involves no significant 
hazards consideration; good cause has 
been shown for the delays; the causes 
were beyond the control of the 
applicant and the requested extension 
is for a reasonable period, the bases for 
which are set forth in the staffs 
evaluation of the request for extension. 

The Commission has determined that 
this action will not result in any 
significant environmental impact and 
pursuant to 10 CFR 51.5(d)(4). an 
environmental impact statement or 
negative declaration and environmental 
impact apparisal. need not be prepared 
in connection with this action. 

The NRC staff safety evaluation of the 
request for extension of the construction 
permit is available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street NW.. Washington. 
D.C. 20555 and the Richland Public 
Library, Swift and Northgate Streets. 
Richland, Washington 99352. 

It is hereby ordered that the latest 
completion date for Construction Permit 
No. CPPR-134 is extended from January 
1.1982. to June 1,1991. 

Dale of Issuance: June 18.1963 

For the Nuclear Regulatory Commission. 
Darrell G. Ktsenhut 

Director, Division of Licensing. Office of 
Nuclear Reactor Regulation . 

[FK Dm. O-IMM Filed unj 

Billing COOC 7SM-BV4I 


SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 34-19666] 

Advisory Committee on Tender Offers 

agency: Securities and Exchange 
Commission. 

action: Notice of meeting of the 
Securities and Exchange Commission 
Advisory Committee on Tender Offers. 

summary: This is to give notice that the 
Securities and Exchange Commission 
Advisory Committee on Tender Offers 
will conduct a meeting on July 8,1983 in 
Room 1C3C at the Commission's main 
offices, 450 Filth Street, NW„ 
Washington. D.C.. beginning at 10:00 


a.m. The meeting will be open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 

David Martin. Division of Corporation 
Finance, Securities and Exchange 
Commission, Washington, D.C. 20549, 
(202) 272-2573. 

SUPPLEMENTARY INFORMATION: In 

accordance with section 10(a) of the 
Federal Advisory Committee Act. 5 
U.S.C App. 1.10(a). the Securities and 
Exchange Commission Advisory' 
Committee on Tender Offers * 1 2 3 gives 
notice that it will conduct a meeting on 
July 8.1983 in Room 1C30 at the 
Commission's main offices, 450 Fifth 
Street, NW., Washington. D.C., 
beginning at lthOO a.m. The purpose and 
agenda of the meeting will be to 
consider and adopt the Committee' final 
report and present it to the Commission. 
The meeting will be the sixth meeting of 
the Advisory Committee and will be 
open to the public. 

George A. Fitzsimmons, 

Advisory Committee Management Officer. 
June 20.1983. 

|FX Doc as-user? ro#d * 22-ex **:> | 

BILLING COOC S01(M»-U 


(Release No. 13337; 612-3276) 

Aetna Money Series Trust; Filing of 
Application 

June 17.1983. 

Notice is hereby given that Aetna 
Money Series Trust ("Applicant"). 151 
Farmington Avenue, Hartford, 
Connecticut 06156, registered under the 
Investment Company Act of 1940 (the 
"Act") as an open-end. diversified 
management investment company, filed 
an application on May 23,1983. for an 
order of the Commission, pursuant to 
Section 8(f) of the Act and Rule 6f-l 
thereunder, declaring that Applicant has 
ceased to be an investment company as 
defined by the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant represents that it is a trust 
organized under the laws of 
Massachusetts. Applicant states that it 
registered under the Act on October 2. 
198L and filed a registration statement 
with the Commission for registration 
under Section 8(b) of the Act on the 
same date. Applicant states further that 
it filed a registration statement for the 
registration of an indefinite number of 


* The Advisory Committee mm* eaUbftabtd on 

February 25.1961 See ReJe&w No 34-19SZS (4* FR 
9111). 
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shares of common stock. $.10 par value, 
under the Securities Act of 1933 with the 
Commission on October 2,1981. The 
registration statement became effective 
on February 17.1982. 

Applicant states that on March 18. 
1983, its Trustees held a meeting at 
which it was unanimously voted that 
Applicant be terminated. Applicant 
represents that on April 28.1983. a 
meeting of its shareholders was held at 
w hich the shareholders voted to 
terminate Applicant. According to the 
application, the vote was 8,709.175 in 
favor of termination and 20.397 against. 

Applicant states that on April 28. 

1983. there were 9,462.598 shares of 
beneficial interest in Applicant 
outstanding. Applicant state further that 
these shares had a par value of $.10 per 
share and a net asset value of $1.00 per 
share. Applicant states further that all of 
its securities were sold during the period 
immediately preceding liquidation to 
either banks or securities broker- 
dealers. Applicant maintains that such 
sales were direct sales and did not 
involve the services of a broker nor the 
payment of a commission. Applicant 
maintains that such sales were made at 
the best available price In the over-the- 
counter market for secondary market 
securities. Applicant represents that 
shareholders were mailed checks for the 
net asset value of their shares plus 
dividends through April 27.1983, on that 
date. Applicant states that a statement 
of termination of Applicant dated April 
29,1983. and executed by all of 
Applicant's Trustees was filed with the 
Office of the Secretary of State, 
Commonwealth of Massachusetts on 
April 29.1983. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
lhan July 12,1983. at 5:30 p.m„ do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attomey-at-law. by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
s hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(F* Doc.» Filed a-J2-*y 143 tm| 

WILING COOf SOIO^I-U 


(Release No. 19885; SR-Amtx-83-14) 

American Stock Exchange, Inc.; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change 

June 17,1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
"Act"), 15 U.S.C. 78s(b)(l), notice is 
hereby given that on )une 16,1983, the 
American Stock Exchange, Inc. 

("Amex") 80 Trinity Place. New York, 
NY 10006, filed with the Securities and 
Exchange Commission the proposed rule 
changes as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

The proposed rule changes are 
designed to facilitate Amex's 
introduction of options on 13-week U.S. 
Treasury bills of $1,000,000 principal 
amount and 10-week Treasury notes of 
$100,000 principal amount 1 Amex 
currently trades bill and note options 
covering, respectively. $200,000 and 
$20,000 principal amounts. The changes 
provide: (1) That quotations for the 
$1,000,000 Treasury bill contracts will be 
deemed to imply a quotation for a 
similar $200,000 contract which is no 
more than .01 lower on the bid and .01 
higher on the offer than the quote for the 
$1,000,000 contract; (2) that quotations 
for the $100,000 Treasury’ note contracts 
will be deemed to imply a quotation for 
a similar $20,000 contract which is no 
more than Vit lower on the bid and Vis 
higher on the offer than the quote for the 
$100,000 contract; (3) that Amex will 
disseminate only the quotations on the 
larger amounts; (4) that Amex rules on 
maximum bid/ask differentials will be 
applicable to the new contracts; and (5) 
that option contracts on different 
principal amounts of the same 
underlying U.S. Treasury security may 
offset each other on a principal for 
principal basis for purposes of cover. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 


1 The Commission hms previously authorized the 
Amex to trade opt. one on these larger contracts. See 
Securities Exchange Act Release Noe 19120 
(October 14.1M2). 47 FR 46928 (1982) and 18571 
(December 23.1901). 40 FR 63423 (1961). 


comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission. 
450 Fifth Street, NW„ Washington, DC 
20549. Reference should be made to File 
No. SR-Amex-83-14. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and. in particular, the 
requirements of Section 0 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof. 

The Amex plana to introduce trading on 
the new larger contracts on June 20, 

1983. in response to suggestions from the 
securities industry that larger Treasury 
option contracts are needed by 
institutional traders. Currently, 
aggregation of smaller contracts by 
institutional users can subject writers to 
"odd lot" or partial exercises against 
their aggregate positions and may also 
result in increased transaction costs. 

The trading of these larger contracts 
does not appear to raise policy concerns 
not already considered by the 
Commission, and (he proposed rule 
changes to facilitate this trading parallel 
rules of the Chicago Board Options 
Exchange ("CBOE") which have already 
been reviewed and approved by the 
Commission. 1 Delaying Commission 
approval of the proposed rule changes 
would serve no purpose likely to 
outweigh the advantages to the 
marketplace in having the new contracts 
available as soon as possible. 

It is therefore ordered pursuant to 
Section 19(b)(2) of the Act, that the 


■ See CBOE Rule 21.14. Commentary Ol; CBOE 
Rule 21.19, Commentary .03; and CBOE Rula 
21.25(c). 
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proposed rule change referenced above 
be, and hereby is. approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary . 

|FH Doc. Filed S-&HO, 8 *5 «*| 

BILLING COOC SOUHn-M 


SMALL BUSINESS ADMINISTRATION 
(License No. 09109-03271 

Beverly Glen Venture Capital; 
Application for a License To Operate 
as a Small Business Investment 
Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to Section 107.102 of the Regulations 
governing small business investment 
companies (13 CFR 107.102 (1983)), 
under the name of Beverly Glen Venture 
Capital. 1964 Westward Boulevard, 

Suite 450, Los Angeles, California 90025, 
for a license to operate as a small 
business investment company (SB1C) 
under the provisions of the Small 
Business Investment Act of 1958, as 
amended (the Act), (15 U.S.C. 611 et 
seq.), and the Rules and Regulations 
promulgated thereunder. 

The officers, directors and 
stockholders of the applicant are as 
follows: 

Merman Jacobs. 214 South Beverly Glen, 
Los Angeles, CA 90024—President. 
Director and 49.5% Stockholder 
Marsha Jacobs, 214 South Beverly Glen. 
Los Angeles. CA 90024—Vice 
President, Director and 49.5% 
Stockholder 

Perry Orctzky. 1964 Westward 
Boulevard. Suite 450, Los Angeles. CA 
90025—Secretary. Director and 1% 
Stockholder 

The Applicant, a California 
corporation, with its principal place of 
business at 1964 Westward Boulevard, 
Suite 450. Los Angeles. California 90025, 
will begin operations with Si,000.000, 
paid-in capital and paid-in surplus. 

The applicant will conduct its 
activities principally in the State of 
California. 

Matters involved in SBA’a 
consideration of the application include 
the general business reputation and 
character of proposed managers, and the 
probability of successful operation of 
the applicant under their management, 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 


Notice is hereby given that any person 
may. not later than 15 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment, 
Small Business Administration. 1441 L 
Street, NW.. Washington. D.C. 20416. 

A copy of this notice will be published 
in a newspaper of general circulation in 
Los Angeles. California. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: June 18,1983. 

Robert G. Lineberry. 

Deputy Associate Administrator for 
Investment 

(FK Doc IW lew* PkM *.22-03, ft 45 an) 
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I License No. 09/09-0324) 

Latigo Capital Partners; Application for 
a License To Operate as a Small 
Business Investment Company 

Notice is hereby given that an 
application has been Hied with the 
Small Business Administration pursuant 
to Section 107.102 of the Regulations 
governing small business investment 
companies (13 CFR 107.102 (1983)). for a 
license to operate as a small business 
investment company (SBIC) under the 
provisions of the Small Business 
Investment Act of 1958. as amended (the 
Act), (15 U.S.C. 811 et seq\ and the 
Rules and Regulations promulgated 
thereunder. 

Applicant: Latigo Capital Partners 
Address: 23410 Civic Center W'ay. Suite 
E-2, Malibu. California 90265 
Proposed Private Capital: $1,000,000 
Area of Operations. State of California 
Latigo Capital Corporation. Corporate 
General Partner, and General 
Manager/15%. Ownership 
Latigo Ventures, Limited Partner 85% 
Ownership. 

Cambridge Partners, a California 
Limited Partnership is the only entity 
owning directly or indirectly in excess 
of 10% of the Applicant’s Private 
Capital. 

Donald R. Peterson. 24748 Malibu Road. 
Malibu. California 90265—President h 
Director 

John R. Tozzi, 147 Laguinitas. Ross. 

California 90265—Director 
David L Flynn. 9219 Flicher Way. Los 
Angeles. California 90069-Director 
and Secretary. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the applicant 


under their management, and including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, not later than 15 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment. 
Small Business Administration. 1441 “L" 
Street, N.W., Washington. D.C 20416. 

A copy of this notice should be 
published once in a newspaper of 
general circulation in the Malibu. 
California area. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 16.1983. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment 

|FK Doc KM8R25 Filed ft-23 03 8 45 an) 
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I License No. 04/04-0221 ] 

Mighty Capital Corp.; (License No. 04/ 
04-0221) Issuance of License To 
Operate as a Small Business 
Investment Company 

On February 18.1983, a notice was 
published in the Federal Register (48 FR 
7345). stating that an application had 
been Bled by Mighty Capital 
Corporation, 50 Technology Park/ 
Atlanta. Suite 100, Norcross. Georgia 
30092, with the Small Business 
Administration (SBA) for a license to 
operate as a small business investment 
company (SBIC), pursuant to { 107.102 
of the Regulations governing SBICs (13 
CFR 107.102(1983)). 

Interested parties were given until the 
close of business March 5.1983, to 
submit their written comments to SBA. 
No comments were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
and after having considered the 
application and all other information. 
SBA issued License No. 04/04-0221, on 
May 3.1983. to Mighty Capital 
Corporation to operate as an SBIC. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: |une 20.1983. 

Robert G. Lineberry. 

Deputy Assocjote Administrator for 
Investment 

IFF Doc ft* Ifltt&S FUm* ft- 22 r- 83 t ft 45 «m| 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Determination Modifying Sugar Import 
Quota Allocations 

aqenjcy: Office of the United States 
Trade Representative. 
action: Notice. 

summary: This notice modifies the 
country allocation provisions which are 
presently applicable to sugar import 
quotas to permit the importation of 
specialty sugars. 

EFFECTIVE DATE: June 22.1983. 

FOR FURTHER INFORMATION CONTACT. 
Rollinde Prager. Office of the U.S. Trade 
Representative, 600 17th Street. NW„ 
Washington, D.C. 20506. Telephone 202- 
395-3077* 

SUPPLEMENTARY INFORMATION: 

Presidential Proclamation 4941 of May 5, 
1982 (47 FR 19661) modified the quotas 
on the importation into the United 
States of sugars, sirups, and molasses 
provided for in items 155.20 and 155.30 
of the Tariff Schedules of the United 
States (TSUS) and allocated the quotas 
on a country-by-country basis. This 
sugar import quota system has 
prevented the importation of certain 
refined sugars used for specialized 
purposes when they are the product of 
countries that do not presently have a 
quota allocation. As the demand for 
these specialty sugars in the United 
States is extremely limited, users of 
these specialty sugars have been unable 
to obtain supplies from domestic 
sources. 

Proclamation 4941 authorizes the U.S. 
Trade Representative or his designee 
and the Secretary of Agriculture, after 
appropriate consulations. to make 
certain modifications in the sugar import 
quota system if such modifications are 
appropriate to carry out U.S. obligations 
under the International Sugar 
Agreement. 1977 (ISA), and if such 
modifications give due consideration to 
the interests in the United States sugar 
market of domestic producers and 
materially affected contracting parties 
to the General Agreement on Tariffs and 
Trade. After appropriate consultations 
between the Office of the U.S. Trade 
Representative and the Departments of 
State and Agriculture, the Deputy 
United States Trade Representative has 
determined that the allocation 
provisions of the import quota system 
for sugars should be modified. Each 
country which has exported sugars to 
the United States during the period 
1974-81 and which is not currently 
allocated an import quota is hereby 
granted a quota of 80 short tons, raw 
value, annually to be used only for the 


importation of sugar which satisfies the 
criteria set forth below for “specialty 
sugars*' and which is accompanied at 
importation by a certificate issued by 
the Department of Agriculture. In order 
to qualify as “specialty sugars", sugar 
must meet the following criteria: (1) 

Such or similar sugars are not currently 
commercially produced in the United 
States or reasonably available from 
domestic sources in the United States; 

(2) such sugars are the product of a 
country listed in headnote 3(c)(ii) of 
subpart A, part 10, schedule 1 of the 
Tariff Schedules of the United States: 
and (3) the sugars require no further 
refining, processing or preparation prior 
to consumption, other than 
incorporation as an ingredient in human 
food. Regulations providing for the 
issuance of specialty sugar certificates 
by the Department of Agriculture are 
being issued separately. Specialty 
sugars imported from a country already 
having an import quota will continued to 
be counted agains that country's quota. 
Sugars entered as specialty sugars 
pursuant to this notice are also subject 
to import restrictions imposed under 
other provisions of law. including fees or 
quotas imposed under Section 22 of the 
Agricultural Adjustment Act of 1933 or 
quotas imposed pursuant to U.S. 
obligations under the International 
Sugar Agreement, 1977. The Secretary of 
Agriculture will announce in a separate 
notice an increase in the amount of 
sugar that may be entered in a calendar 
year sufficient to cover imports of 
specialty sugars from the designated 
countries and will reserve that increase 
for such sugars. 

Accordingly, in conformity with the 
above, paragraph (c) of headnote 3 of 
subpart A. part 10, schedule 1 of the 
Tariff Schedules of the United States is 
modified by designating “(c)“ as "(c)(i)", 
by replacing “total amount" by "total 
base quota amount" and by adding the 
following subparagraph (ii): 

“(ii) the total amount of specialty 
sugars permitted to be imported under 
paragraphs (a) and (b) of this headnote 
shall be allocated by providing each of 
the following countries an annual quota 
of 80 short tons, raw value, for the 
importation of specialty sugars: 

Belgium; Burma; Cameroon: China; 
People's Republic of; Congo; Denmark; 
France; Germany, Federal Republic of; 
Hong Kong; Indonesia; Ireland; Italy; 
Japan: Kenya; Luxembourg; Netherlands; 
Netherlands Antilles; South Korea; 
Surinam; Sweden; Switzerlands; United 
Kingdom; Uruguay; Venezuela; and 
Yemen." 

I have determined that the above 
allocations are appropriate to carry out 
the obligations of the United States 


under the International Sugar 
Agreement. 1977. and that the above 
allocations give due consideration to the 
interests in the U.S. sugar market of 
domestic producers and materially 
affected contracting parties to the 
General Agreement on Tariffs and 
Trade. 

Dated: May 20.1983. 

Robert E. Ughthizer. 

Deputy U.S . Trade Representative. 

|FP Doc £3-10062 PIM S-2I-4J; M5 mm\ 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Air Traffic Procedures Advisory 
Committee; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463; 5 U.S.C. App. 1), notice is 
hereby given of a meeting of the Federal 
Aviation Administration Air Traffic 
Procedures Advisory Committee to be 
held from July 25, at 1 p.m.. through July 
29.1983, at 1 p.m„ in conference room 
429E at FAA Great Lakes Region 
Headquarters, O’Hare Lake Office 
Center. 2300 East Devon Avenue, Des 
Plains. Illinois. 

The agenda for this meeting is as 
follows: A continuation of the 
Committee's review of present air traffic 
control procedures and practices for 
standardization, clarification, and 
upgrading of terminology and 
procedures. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
desiring to attend and persons desiring 
to present oral statements shoud notify, 
not later than the day before the 
meeting. Mr. Wayne C. Newcomb. 
Executive Director. Air Traffic 
Procedures Advisory Committee. Air 
Traffic Service, AAT-301. 800 
Independence Avenue. S.W.. 
Washington. D.C. 20591. telephone (202) 
426-3725. Information may be obtained 
from the same source. 

Any member of the public may 
present a written statement to the 
Committee at any time. 

Issued in Washington. D C., on June 15. 
1983. 

Wayne C Newcomb, 

Executive Director\ Air Traffic Procedures 
Advisory Committee. 

|FR Doc SV Ifluas PU#d 5-22-ax *45 *m) 
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Industry Ultralight Safety Programs; 
Request for Comments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Request for comments on 
proposed Advisory Circular (AC) 103— 
Industry Ultralight Safety Programs. 

summary: This advisory circular 
provides guidance on the preparation of 
ultralight vehicle safety programs. The 
guidelines provided in this circular are 
presented in an effort to standardize the 
requirements and provide a basis for 
FAA approval for implementation of 
such programs. Programs approved 
under these guidelines will receive 
national recognition from the FAA. 
ADDRESS: Please submit your comments 
in duplicate to: Federal Aviation 
Administration. Office of Flight 
Operations, General Aviation and 
Commercial Division. Operations 
Branch (AFO-820), 800 Independence 
Avenue. S.W., Washington. D.C. 20591: 
or delivered to Room 313D. 800 
Independence Avenue. S.W., 
Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gary Perkins, Office of Flight 
Operations, General Aviation and 
Commercial Division, AFO-820, 000 
Independence Avenue. S.W., 
Washington, D.C. 20591; telephone (202) 
426-8194. 

SUPPLEMENTARY INFORMATION: Any 

person may obtain a copy of this 
proposed AC by writing to: Federal 
Aviation Administration. Office of Flight 
Operations, General Aviation and 
Commercial Division. AFO-820, 800 
Independence Avenue. S.W.. 
Washington. D.C. 20591. 

Comments Invited: Interested parties 
are urged to submit their comments on 
the proposed AC. Comments may be 
inspected at room 313D between 8:00 
a.m. and 4:30 p.m. 

Issued in Washington, D.C,, on June 15. 

1983 

Kenneth S. Hunt, 

Director of Flight Operations. 

IKK Doc KM8B30 Filed ft-23 *2. MS *m| 
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Federal Highway Administration 

Environmental Impact Statement, 
Seattle, Washington; Intent To Prepare 

agency: Federal Highway 
Administration (FHWA). Washington 
State Department of Transportation 
(WSDOT). Washington State 


Convention and Trade Center (WSCTC). 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement (IES) 
will be prepared for the proposed use of 
air space above the Interstate 5 right-of- 
way in Seattle. Washington to allow 
construction of the proposed 
Washington State Convention and 
Trade Center. 

FOR FURTHER INFORMATION CONTACT: 

Richard C. Kay, Area Engineer. Federal 
Highway Administration, Suite 501. 
Evergreen Plaza. 711 South Capitol Way. 
Olympia, Washington 98501. telephone 
(206) 753-2120. 

SUPPLEMENTARY INFORMATION: Hie 

FHWA. WSDOT. and WSCTC. in 
cooperation with the Environmental 
Protection Agency and the City of 
Seattle, will prepare an EIS for the 
proposed use of air space above the 
Interstate 5 right-of-way to allow 
construction of a proposed convention 
center. The air space is part of a larger 
site, roughly triangular in shape, 
bounded on the north by Pike Street, on 
the east by Hubbell Place, and on the 
west by the alley between 7th and 8th 
Avenues. 

The proposed project will require 
construction of a concrete lid 
approximately 700 feet long over the 
freeway, with foundations within the 
freeway right-of-way. The building 
complex, will be approximately 300,000 
square feet in size and will be organized 
on several levels spanning the freeway 
and adjacent lands. The complex will 
include exhibits space, meeting rooms, 
parking, landscaped public spaces, and 
support spaces. 

The primary goal of the proposed 
convention center is to provide both 
direct and indirect civic and economic 
benefits for the people of the State of 
Washington. In March 1983. after a 
detailed evaluation of alternative sites, 
the WSCTC board selected the freeway 
site as the preferred site for purposes of 
environmental analysis and 
development of schematic design. 
Possible alternatives that will be 
evaluated in the EIS Include: (1) 
Alternative concepts at the freeway site. 
(2) constructing the proposed convention 
center at the Seattle Kingdome site. (3) 
constructing the proposed convention 
center at the Seattle Center site, and (4) 
not constructing a convention center (no 
action). 

The WSCTC has taken a number of 
steps to invite public participation in the 
site evaluation, environmental 


assessment, and design development 
processes. Public conferences were held 
in October 1982 and February 1983, and 
a formal public hearing was conducted 
in March 1983 to review testimony 
relevant to environmental impacts, 
siting, and design of the proposed 
project. Numerous other public meetings 
were also held during the site evaluation 
process. More public meetings are 
planned to inform the public of the 
progress of development at the freeway 
site. In addition, the regular monthly 
meetings of the WSCTC Board and the 
WSCTC Design Committee are open to 
the public. Information will also be 
provided to the public through 
newsletters published by the WSCTC. 
The first of these newsletter was 
published In March 1983, and it is 
anticipated that they will continue to be 
published on a quarterly basis. 

In May 1983, letters describing the 
proposed project and soliciting 
comments were sent to appropriate 
federal, state, and local agencies, and to 
private organizations and citizen who 
had previously expressed interest in the 
proposal. In addition, two large signs 
were placed on the east and west sides 
of the freeway site to notify the public of 
actions relevant to the proposed project, 
such as the proposed rezone and street 
vacation. A public hearing will be held 
during the public review period for the 
draft EIS. Public notice will be given as 
to the time and place of the public 
hearing. 

No formal NEPA scoping meeting is 
planned at this time. To ensure that the 
full range of impacts, issues, and 
alternative related to this proposed 
action is addressed and all significant 
issues identified, additional comments 
and suggestions are invited from all 
interested parties. Comments or 
questions concerning this proposed 
action and the EIS should be directed to 
the FHWA at the address provided 
above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research. 
Planning, and Construction. The provisions of 
ONfB Circular No. A-95 regarding stale and 
local clearinghouse review of federal and 
federally assisted progums and projects 
apply to this program) 

Issued on: June 15,1963. 

Richard C. Kay, 

Area Engineer. Washington Division . 

Olympia , Washington. 

|FR Doc tt-lOCft Filed 6-22-61 Mi «a| 
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Federal Aviation Administration 

! AC No. 21.431-1 A) 

Advisory Circular—Designated 
Alteration Station Authorization 
Procedures 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of availability of draft 
advisory circular and request for 
comments. 


summary: The FAA proposed to revise 
Advisory Circular (AC) No. 21.431-1. 
dated February 8,1982, titled 
'Designated Alteration Station 
Authorization Procedures" (DAS). The 
current AC will be canceled and the 
new AC will contain the following 
changes to the current AC: 

1 . Incorporate the current "Directorate 
System" terminology. 

2. Define the two types of directorates. 

3. Revise the criteria for determining 
significant projects." 

4. Clarify paragraph 7 with respect to 
FAA and DAS participation in DAS 
projects. 

5. Simplify some of the language in 
Appendix A of current AC No. 21.431. 

Potential DAS applicants may be 
nffected by the special FAA handling 
that will be required for Supplemental 
Type Certificate applications that are 
declared "significant" under the terms of 
reference contained in the new AC. 

dates: Comments must be received on 
or before August 22,1983. 

addresses: Comments on the draft 
advisory circular may be mailed in 
duplicate to the Federal Aviation 
Administration, Office of Airworthiness, 
Aircraft Engineering Division. Attention: 
Certification Procedures and Standards 
Hranch (AWS-130), 800 Independence 
Avenue. SW., Washington, D.C. 20591. 
or delivered in duplicate to Room 335. 

800 Independence Avenue, SW., 
Washington. D.C. 20591. Comments must 
be marked "file number AC 21.431-1A" 
and may be inspected in Room 335 
between 8:30 a.m. and 5:00 p.m., Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT! 

Mr. J. F. Zahringer. Certification 
Procedures and Standards Branch, 
Aircraft Engineering Division, Office of 
Airworthiness, Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. D.C. 20591; 
Telephone: (202) 428-8323. A copy of the 
proposed revised AC may be obtained 
by contacting Mr. Zahringer. 


Dated: April 18.1983. 

M. C. Beard. 

Director of A irworthiness. 

(FR Doc tt-l«70» Fli*d t-22-«3. fc45 an) 
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Federal Highway Administration 

Environmental Impact Statement; City 
of Eau Claire, Town of Union, Eau 
Claire County, Wisconsin 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in the City of Eau Claire and Town of 
Union, Eau Claire County. Wisconsin. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Paul H. Tufts. Staff Specialist for 
Environment, Federal Highway 
Administration, 4502 Vernon Blvd., P.O. 
Box 5428. Madison. W1 53705. Telephone 
808/264-5958. 

supplementary information: The 

FHWA, in cooperation with the 
Wisconsin Department of 
Transportation and the City of Eau 
Claire, is currently preparing an 
environmental impact statement for the 
proposed construction of a new 
controlled access urban arterial 
roadway located in the northern portion 
of the City of Eau Claire and Town of 
Union, Wisconsin, which will include a 
bridge crossing of the Chippewa River, 
the proposed roadway, approximately 
3.5 miles long, would connect USH 12 on 
the west with USH 53 on the east. It is 
proposed to construct an urban arterial 
street at a new location or over existing 
streets in the area. Previous studies by 
the City identified three potential 
alternative routes. The EIS will assess 
the need, location, and environmental 
issues of three routes end a no-build 
alternative. 

There is no existing crossing of the 
Chippewa River in or near the general 
area. The City has. for many years, been 
interested in developing a north crossing 
to provide better access from Interstate 
94 to the industrial park, airport, and 
commercial and residential areas in the 
northeast part of the City. A north river 
crossing would increase accessibility 
and enhance development potential in 
the northern part of the City, both east 
and west of the Chippewa River. 

Coordination activities have begun 
and will continue with the U.S, Army 
Corps of Engineers, Environmental 
Protection Agency. State Historical 
Society, U.S. Fish and Wildlife Service, 


Department of Natural Resources, 
Department of Agriculture, Trade and 
Consumer Protection and other agencies 
that are identified as having an interest 
in or jurisdiction by law regarding the 
proposed action. In addition, 
coordination will occur with local units 
of government, private interest groups, 
regional and local planning 
commissions, and private citizens. No 
formal scoping meeting is planned. 

Issued on: June 17.1983. 

Frederick A Behrens, 

Assistant Division Administrator. Madison. 
Wisconsin. 

(FR Doc SS-lfiftS* FUmJ a-22-W fctt *ra| 
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(FHWA Docket No. 83-16] 

Energy Impacted Roads; Policy 
Statement; Inquiry 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of policy statement; 
request for comments. 

summary: This notice establishes policy 
guidance in approving projects which 
qualify for Federal-aid highway funding 
to reconstruct, resurface, restore or 
rehabilitate (4R) energy impacted roads. 
effective date: June 23,1983. 

Comments on this policy will be 
accepted on or before August 8.1983. 
address: Submit written comments, 
preferably in triplicate, to FHWA • 
Docket No. 83-18, Federal Highway 
Administration, Room 4205, HCC-10. 400 
Seventh Street. SW.. Washington, D.C 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m., 
ET. Monday through Friday, except legal 
holidays. Those desiring notification of 
receipt of comments must include a self- 
addressed. stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Mr. J. M. Overton, Office of Engineering 
(202) 426-0450 or Mr. David C. Oliver. 
Office of the Chief Counsel (202) 428- 
0825. Federal Highway Administration, 
400 Seventh Street, SW., Washington. 
D.C. 20590. Office hours are from 7:45 
a.m. to 4:15 p.m., e.L, Monday through 
Friday, except legal holidays. 
supplementary information: The 
Surface Transportation Assistance Act 
of 1982, Pub. L 97-424. 96 Stat. 2097. 
January 6.1983, amended 23 U.S.C. 105 
by adding a new subsection authorizing 
State highway departments and the 
Secretary to give priority to projects for 
the reconstruction, resurfacing, 
restoration or rehabilitation (4R) of 
highways which are incurring a 
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substantial use as a result of 
transportation activities to meet 
national energy requirements, in 
addition 23 U.S.C. 120 was amended to 
provide that the Federal share in such 
projects is 85 percent of the cost. The 
purpose of this provision is to place 
greater emphasis on the improvement of 
energy impacted roads. 

The amendment addresses an 
increasingly pressing problem affecting 
communities such as those in the 
Appalachian region, which are suffering 
road damage incurred through the 
movement of domestic energy resources, 
such as coal. The Congress has 
recognized that there is a national 
responsibility for preserving the service 
capabilities of these energy impacted 
roads. This provision encourages greater 
emphasis on their improvement. 

Under this provision, a State has 
complete discretion on whether to use 
any of its apportionment for this 
purpose. If a State wants to direct funds 
to energy impacted roads, the Federal 
share will increase to 85 percent for 
such projects. The routes involved 
should have a substantial energy 
transportation use involving energy 
materials such as coal or petroleum 
products. It is anticipated that two 
major categories of projects will be 
involved: (1) Highways impacted by 
truck transport of energy materials; and 
(2) railroad-highway grade crossings 
impacted by rail transport of energy 
materials. 

To assist the States in deciding to 
utilize this provision of the law, the 
following general guidelines may be 
helpful in assessing particular projects. 

For highways impacted by truck 
transport of energy materials: 

—Funding applies by category of 
Federal-aid system, therefore the 
highway to be improved should be 
correctly identified by appropriate 
system. 

—An energy impact in general would 
occur in such situations where a 
highway is substantially used on a 
continuing basis by heavy trucks 
transporting energy materials, i.e.. 
coal and petroleum products. 

—Project should be limited to clearly 
warranted 4R improvements. 

For railroad-high way grade crossings 
impacted by rail transport of energy 
materials: 

—The grade crossing to be improved 
should be on the appropriate Federal- 
aid system. 

—An energy impact in general would 
occur In such situations where rail 
traffic is substantial and continuing, 
i.e.. unit coal trains. . 

—Projects should be limited to 
improvements necessary to restore or 
improve safety, capacity or mobility 


at the crossings in the most cost- 
effective manner. 

Projects which are submitted on the 
basis of these general guidelines can be 
approved by the FHWA Division 
Administrator without additional 
review. State requests for project 
approval not incorporating these general 
guidelines should be referred to 
Washington Headquarters. 
Appropriation codes have been assigned 
to enable the FHWA to monitor the use 
of Federal-aid system funds under this 
provision. 

Issued on june 14.1983. 

L. P. Lamm. 

Deputy Federal Highway Administrator. 
Federal Highway Administration. 

|P1t Ouc. D-1MB8 F*Ud * 2X-0& *n) 
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DEPARTMENT OF TRANSPORTATION 
Foderal Highway Administration 

DEPARTMENT OF THE INTERIOR 

National Park Service 

Interagency Agreement on Federal 
Lands Highways Program for Park 
Roads and Parkways 

agency: Federal Highway 
Administration (FHWA), DOT and the 
National Park Service [NPSJ, DOI. 
action: Notice of agrecmenL 

summary: This notice sets out the text 
of an interagency agreement between 
the FHWA and the NPS with regard to 
the Federal Lands Highways Program 
for park roads and parkways. This 
agreement supersedes the previous 
agreement between the NPS and the 
Bureau of Public Roads. Department of 
Commerce, dated August 10,1964, and 
published on August 15.1964 at 29 FR 
11722, 

EFFECTIVE DATE: May 19, 1983. 

FOR FURTHER INFORMATION CONTACT: 

In FHWA: Mr. Thomas Edick, Office of 
Direct Federal Programs. (202) 426-0456; 
or Mr. Jerry Boone, Office of the Chief 
Counsel (202) 426-0761, 400 Seventh 
Street. SW.. Washington. D.C, 2059a In 
NPS: Mr. George Gowans. Engineering 
and Safety Service Division, (202) 343- 
7040.1100 L Street. NW.. Washington. 
D.C. 20240. Office hours for both 
agencies are from 7:45 a.m. to 4:15 p.m. 
ET, Monday through Friday, except legal 
holidays. 

SUPPLEMENTARY INFORMATION: On 

January 8.1983, the President signed into 
law the surface Transportation 
Assistance Act of 1982 (Pub. L 97-424. 

96 Stat. 2097). Section 126 eliminated the 
separate provisions of chapter 2 of title 


23, United State Code, which provided 
for certain classifications of Federal 
lands highways including park roads 
and parkways, and established in lieu 
thereof under 23 U.S.C. 202 and 204 a 
coordinated Federal Lands Highways 
Program under which such 
classifications of public roads on or 
providing access to national park lands 
are included. The interagency agreement 
set out in this document pertains to the 
park roads and parkways portion of the 
Federal lands highways. The other 
Federal lands highways under this 
program, but not addressed in this 
document are forest highways. Indian 
reservation roads, and public lands 
highways. 

Since the former interagency 
agreement between the FI IWA and the 
NPS as set out in 29 FR 11722 (1964) 
does not reflect changes required by 
section 126 of Surface Transportation 
Assistance Act of 1982, revision of this 
agreement is required. 

The Act places the technical oversight 
and coordinating responsiblity for 
Federal lands highways on the Secretary 
of Transportation in order to ensure that 
such "highways are treated under similar, 
uniform policies as established pursuant 
to 23 U.S.C., including conformity to 
highway design, construction, 
maintenance, and safety standards 
adopted for park roads and parkways. It 
should be emphasized, however, that the 
Act does not transfer jurisdiction of the 
Federal lands highways from the 
agencies that manage the respective 
Federal lands. Rather, it involves the 
FHWA in coordination with the land 
managing agency in the planning studies 
and program development of the Federal 
Land Highways Program. The FHWA 
will also provide design and 
construction assistance to the land 
managing agencies. Further, the Act 
provides that all appropriations for the 
construction and improvement of park 
roads and parkways shall be 
administerted in conformity with 
agreements jointly approved by the 
FHWA and the NPS. 

The text of the agreement is set forth 
below. 

Issued on june 14.1983. 

L P Lamm. 

Deputy Federal High way Administrator, 
Federal Highway Administration. 

United States Department of the Interior 
and Department of Transportation, 
Washington, D.C. 

Agreement Between the National Park 
Service and the Federal Highway 
Administration 

1 . The agreement as set forth below 
between the National Park Service, 
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Department of the Interior, and the 
Federal Highway Administration. 
Department of Transportation, is 
published as a matter of public record 
and shall be effective on the date of the 
last approving signature. 

2 . This agreement supercedes the 
previous agreement between the 
National Park Service and the Bureau of 
Public Roads. Department of Commerce, 
dated August 10.1964, which was 
published in the Federal Register on 
August 15.1964, 29 FR 11.722 (1964). 

Interagency agreement Between the 
National Park Service and the Federal 
Highway Administration Relating to 
Park Roads and Parkways 

Whereas, the Department of the 
Interior, acting through the National 
Park Service, in fulfillment of its 
statutory responsibilities under the Act 
of August 25,1916 (39 Stat 535). as 
amended and supplemented, including 
the Acts of April 9.1924 (43 Stat 90). 
January 31,1931 (46 Stat 1053), and 
March 4,1931 (46 Stat. 1570), as 
amended, must engage in a continuing 
program of planning, programming, 
construction, reconstruction, and 
improvement of park roads and 
parkways, including bridges, tunnels 
and appurtenances, in connection with 
the administration of the National Park 
System; and 

Whereas, section 126 of the Surface 
Transportation Assistance Act of 1982 
Pub. L No. 97-424. (96 Stat. 2097) 
amended 23 U.S.C. 204 and repealed 23 
U.S.C. 206, 207, 208. 209, and 214(c), and 
in lieu thereof established a Federal 
Lands Highways Program, placing on 
the Secretary of Transportation the 
oversight and coordinating 
responsibility for Federal Lands 
Highways to ensure that such highways 
are treated under similar, uniform 
policies as established pursuant to 23 
U.S.C., including conformity to highway 
design, construction, maintenance, and 
safety standards adopted for park roads 
and parkways as required under 23, 
U.S.C. 402 (23 CFR Part 1230); and 

Whereas, section 126 of Pub. L No. 
97—424 also amended 23 U.S.C, 202 to 
authorize the Secretary of 
Transportation to allocate sums each 
fiscal year from monies authorized to be 
appropriated from the Highway Trust 
Fund for carrying out work involved 
with the administration, planning, 
engineering, and construction of new 
park roads and parkways, and for 
improvements on existing park roads 
and parkways, and correction of 
identified safety hazards; and 

Whereas. 23 U.S.C. 202(d). as 
amended, provides that sums authorized 
to be appropriated shall be allocated by 


the Secretary of Transportation for each 
such fiscal year for park roads and 
parkways, each according to the relative 
needs of the various elements of the 
National Park System taking into 
consideration the need for access as 
identified through land use planning and 
the impact of such planning on existing 
transportation facilities; and 

Whereas, 23 U.S.C. 204(b). as 
amended, provides that funds available 
for park roads and parkways shall be 
used to pay for the cost of construction 
and improvement thereof; and 

Whearas, 23 U.S.C. 204(f), as 
amended, provides that all 
appropriations for the construction and 
improvement of park roads and 
parkways shall be administered in 
conformity with regulations and 
agreements jointly approved by the 
Secretary of Transportation and the 
Secretary of the Interior: Now. therefore, 
the National Park Service (NPS) and the 
Federal Highway Administration 
(FHWA) do hereby mutually agree as 
follows: 

I. General 

It is mutually recognized that; 

A. The NPS is responsible for the 
protection and management of lands 
and resources under its jurisdiction, and 
is vitally interested in the development 
of a public park roads system which will 
provide access for the protection, use 
and enjoyment of National Park System 
areas and which will integrate with 
other transportation facilities. 

B. The NPS shall develop park road 
and parkway design, construction, 
maintenance, and safety standards in 
accordance with 23 U.S.C 402 (23 CFR 
Part 1230). 

C. The NPS shall carry out a 
transportation planning process for park 
roads and parkways to the extent 
deemed adequate to support the 
construction and improvement program, 
similar to those of 23 U.S.C. 307 and 16 
U.S.C 17(k), and in accordance with 
applicable NPS guidelines. 

D. The NPS shall develop and submit 
annually to FHWA a priority program of 
proposed Federal Lands Highways 
Program projects for approval and 
allocation of the sums authorized. 

E. The NPS and FHWA shall jointly 
determine respective responsibility for 
execution of the approved program. 

F. All construction activities shall be 
conducted and executed so as to 
minimize impact of the project on park 
operations. Wherever feasible, 
construction activities shall avoid peak 
visitation periods, and where infeasible, 
appropriate steps shall be taken to 
minimize impacts on park operations. 
The NPS Regional Director and 


Superintendent shall be informed of the 
planned construction schedule, the 
actual schedule, and any changes in the 
schedule as they become apparent. 

G. To the fullest exent possible, and in 
the interest of avoiding duplication of 
services and costs, and in accordance 
with the provisions of section 601 of the 
Act of June 3a 1932 (47 Stat. 417). and 
Section I of the Act of August 27,1958 
(72 Stat. 914), and unless otherwise 
provided: It is understood and agreed 
that the FHWA shall be available to 
perform planning assistance, research, 
engineering studies, traffic engineering 
services, project development, and 
construction contract administration. 
The FHWA shall ensure that the 
performance of such work shall be 
generally in conformance with similar 
established policies of 23 U.S.C. The 
NPS shall be responsible for providing 
architectural and landscape 
architectural services to ensure that the 
highest standards of aesthetics and 
resources protection are followed in the 
placement of road prisms and the design 
of structures appurtenant to park roads 
and parkways. 

II. Roles and Responsibilities 

A. Based upon the NPS’s approved 
program of projects, NPS and FHWA 
shall jointly agree on a division of 
program responsibility and will provide 
the supervision for carrying out the 
project execution as herein defined. 

B. For those activities and projects 
NPS requests FHWA to undertake, the 
FHWA will: 

1. Perform planning and engineering 
studies, inventories, investigations, 
reconnaissance surveys, or other studies 
with the participation of the NPS and 
shall submit same to NPS for review and 
concurrence. 

2. Undertake the preparation of plans, 
specifications, and detailed cost 
estimates, which shall be submitted for 
approval to the NPS Regional Director, 
who shall retain basic responsibility for 
all projects, including preliminary and 
final design approval FHWA and NPS 
shall collaborate and cooperate to 
assure that the plans and specifications 
conform to park management plans and 
accommodate NPS aesthetic and 
environmental and cultural resource 
protection considerations for the 
particular park or proposal. The NPS 
will be the lead agency responsible for 
the preparation of environmental 
documents for the proposed project, 
including the public notification and 
involvement process, with FHWA 
participating as a cooperating agency. 
As determined appropriate on a project- 
by-project basis. NEPA documents will 
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be subject to coodination and review by 
FHWA. 

3. Advertise, award, and administer 
the contract for the construction of the 
project in conformity with the approved 
plans and specifications. 

4. Ensure that proposed changes to 
contract plans or specifications shall 
have the concurrence of the NPS 
Regional Director before adoption, and 
that all proposed changes affecting 
program priorities shall have the 
approval of the NPS Director and 
FHWA Headquarters. 

5. Furnish project status reports to the 
NPS Regional Director and NPS 
Headquarters as may be required and 
afford NPS the opportunity to 
participate in project inspections, 
including final inspection. The NPS shall 
furnish written recommendations to 
FHWA for project acceptance. The 

FI IWA shall have the concurrence of 
the NPS Regional Director prior to 
FHWA's acceptance and final payment 
to the contractor. 

8. Upon completion and acceptance of 
each contract, furnish to NPS a final 
construction report, including final cost 
data and as-constructed plans. 

7. Be responsible for all payments to 
contractors, and for any services of a 
State or civil subdivision thereof which 
are performed under the responsibility 
of FHWA, as outlined in this section. 

C. For those activities and projects 
undertaken by NPS. the NPS will: 

1. Perform the required planning, 
environmental, public notification 
process, engineering, architectural, and 
landscape architectural services needed 
for each project. 

2. Advertise, award and administer 
the contracts in conformance with the 
approved plans and specifications. 

3. Furnish appropriate project status 
reports and technical documents to the 
FHWA as may be required. 

4. Ensure that proposed changes to 
contract plans or specifications shall 
have the concurrence of the NPS 
Regional Director before adoption, and 
that all proposed changes affecting 
program priorities shall have the 
approval of the NPS Director and, for 
the Federal Lands Highways Program, 
FHWA Headquarters. 

5. Be responsible for all payments to 
contractors, and for any services of a 
State or civil subdivision thereof which 
are undertaken for the NPS. 

D. Funding and reporting: 

1. For funding the projects of the 
Federal Lands Highways Program being 
undertaken by the NPS: (a) FHWA shall 
transfer obligational (contract) authority 
to NPS by means of an allocation letter 
(b) NPS requests for cash shall be in 


writing and addressed to the Chief. 
Finance Division. FHWA; 

(c) FHWA will transfer liquidating 
cash to NPS to meet current expenditure 
needs; and (d) direct or indirect 
overhead charges shall be jointly agreed 
upon. 

2. NPS shall furnish reports for the 
portion of the Federal Lands Highways 
Program undertaken by NPS including: 
(a) Monthly SF-133, Report on Budget 
Execution, reflecting specific financial 
and budget data for each different type 
of allocation and overall summary by 
Treasury symbol; (b) annual TFS-2108, 
Year-End Closing Statement; (c) monthly 
report of total obligation and 
expenditures for each project; (d) annual 
obligation and expenditures for each 
project including planning and research, 
engineering and special studies, 
preparation of plans-specifications and 
estimates, construction contract 
administration and inspection costs, 
contract payments, and any direct or 
indirect overhead charges; and (e) other 
reports as may be required. 

3. For non-Federal-Lands-Highways- 
Program road and bridge projects 
funded directly under NPS authorities 
through Department of the Interior 
appropriations: (a) NPS and FHWA 
shall determine program responsibility 
on a project-by-project basis: (b) funds 
shall be transferred by NPS to FHWA 
for projects for which FHWA shall have 
program responsibility; and (c) for 
projects to be contracted for by NPS and 
administered by FHWA. cash shall be 
transferred to FHWA to provide for 
payment. 

4. FHWA shall furnish reports for the 
portion of NPS funded projects 
undertaken by FHWA including: (a) 
Monthly SF-133, Report on Budget 
Execution, reflecting specific financial 
and budget data for each different type 
of allocation and overall summary by 
Treasury symbol; (b) annual TFS-2108. 
Year-End Closing Statement; (c) monthly 
report of total obligation and 
expenditures for each project; (d) annual 
obligation and expenditures for each 
project including planning and research, 
engineering and special studies, 
preparation of plans-specification and 
estimates, construction administration 
and inspection costs, contract payments, 
and any direct or Indirect overhead 
charges; and (e) other reports as may be 
required. 

E. General responsibilities are as 
follows: 

1. the NPS and the FHWA shall 
exchange information in connection 
with any claims or litigation arising as 
the result of or in connection with a 
project. When the NPS is the 
Contracting Officer, the Department of 


the Interior Board of Contract Appeals 
shall have jurisdiction. When FHWA is 
the Contracting Officer, the Department 
of Transportation Contract Appeals 
Board shall have jurisdiction. 

2. AH requests for FHWA technical 
assistance on projects being developed 
by NPS shall be in writing from the 
appropriate NPS Regional Director to 
the appropriate FHWA Direct Federal 
Division Engineer. 

3. The design and construction of 
projects will be in accord with 
applicable provisions of 23 U.S.C.; 
applicable FHWA and NPS statutes, 
regulations and agency procedures; NPS 
design standards for park roads and 
parkways; and applicable portions of 
the latest edition of the Standard 
Specifications for Construction of Roads 
and Bridges on Federal Highway 
Projects. 

4. Right-of-way. railroad agreement, 
and utility adjustment matters will be 
the responsibility of the NPS, unless 
otherwise agreed upon with respect to a 
particular project. 

5. The NPS will maintain and operate 
park roads and parkways in accordance 
with adopted NPS standards pursuant to 
23 U.S.C. 

8. Inter-agency program and policy 
review conferences shall be conducted 
as necessary. Information for such 
conferences will include the following: 

a. The NPS will provide: 

(1) A priority list of proposed Federal 
Lands Highways Program projects (with 
supporting data) that will best meet its 
management and transportation needs 
based on short-term and long-range 
objectives. 

(2) Status reports on transportation 
planning activities related to park 
management plans. 

(3) Recommendations for long-range 
transportation needs and procedural 
changes. 

(4) Identification of special needs for 
planning, engineering studies, research, 
and design necessary to undertake the 
program. 

b. The FHWA will provide: 

(1) The latest information on available 
financing and its effects on the proposed 
program. 

(2) The status of existing projects, 
activities, and supporting information 
required in analyzing and reviewing 
future programs. 

7. Following the program and policy 
review conference, and upon written 
request from NPS. the FHWA will 
approve the program of Federal Lands 
Highways Program projects or changes 
thereto and allocate the funds 
authorized. Necessary program changes 
and modifications in the Federal Lands 
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! lighways Program as proposed by NFS 
shall be submitted to FHWA for 
—program approval. 

8. The FHWA shall be responsible for 
presenting budget and program 
information regarding the Federal Lands 
I lighways Program to the Congress as 
inquired. The NPS and FI IWA wiU 
i ooperate in collecting information and 
[•reparing reports as muy be required. 

IN. Summary 

A. This agreement is not intended to 
fix procedures to be followed so rigidly 
•is to prevent logical and practical 
actions by the agencies, but rather to 
formulate a general, uniform procedure, 
as required by 23 U.S.C. 204. applicable 
'o the implementation of the park roads 
and parkways program. 

B. FHWA and NPS personnel are 
encouraged to consult with each other 
during the various phases of program 
development and implementation and to 
agree on such matters as appropriate 
which fall within their respective 
jurisdictions and responsibilities. 

Matters which require consideration at 
higher levels should be referred to 
appropriate offices within each agency. 

C. Respective FHWA Direct Federal 
Divisions and NPS Regional Offices may 
enter into such supplementary or • 
ancillary regional agreements as may be 
appropriate and mutually agreed to 
regarding details of planning procedures 
and implementation of the approved 
program; provided, however, that any 
such regional agreements shall be 
deemed valid only if and to the extent 
they are in conformity with this 
agreement and applicable laws and 
regulations* and no such regional 
agreement shall be deemed to supercede 
this agreement in any manner 
whatsoever. 

D. This agreement shall become 
effective on the date of the last 
approving signature. Renegotiation of 
this agreement or any part thereof shall 
be by mutual concurrence in writing. 

Dated: May 3.1983. 

Approved: 

Mary Lou Grier, 

\cting Director National Park Service , 

Dated: May 19.1983. 

Kay Barnhart. 

federal Highway Administrator 

Dot U- l« 7 M rued 6-22 -Ml am) 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

Environmental Impact Statement: Lane 
County, Oregon 

agency: Federal Highway 
Administration (FHWA). DOT. 


action: Notioe of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Lane County. Oregon. 

FOR FURTHER INFORMATION CONTACT: 

Richard R. Arnold. Environmental 
Coordinator and Safety Programs 
Engineer. Federal Highway 
Administration. Equitable Center. Suite 
100. 530 Center Street NE. Salem. 

Oregon 97301, Telephone (503) 378-3845. 

SUPPLEMENTARY INFORMATION: The 

FHWA in cooperation with the Oregon 
Department of Transportation will 
prepare an environmental impact 
statement (E1S) on a proposal to 
construct a four-mile extension of the 
6th and 7th Avenue Couplet, also the 
Florence-Eugene Highway (State Route 
62. ORE 126) in the City of Eugene. Lane 
County. Oregon. Much of the project is 
located within the western city limits of 
Eugene, with most of the remainder 
situated inside the urban growth 
boundary. Project termini are Oakhill. 
west of the SPR R crossing, and Garfield 
Street 

The proposed new location is 
considered necessary to provide an 
improved connection for the Florence- 
Eugene Highway between 1-105 and 
Oakhill, to take traffic off West 11th 
Avenue, which has much congestion and 
a high accident rate, and to provide 
improved, more direct access to the 
west Eugene industrial area. 

Alternatives under consideration 
include (1) a northerly location, south of 
the SPRR tracks, between Oakhill and 
ORE 99; (2) a southerly location, north of 
Amazon Creek and We 9 t tlth Avenue, 
between West 11th Avenue, in the 
vicinity of Danebo Avenue and Terry 
Street, and ORE 99; and (3) taking no 
action. Both build alternatives would 
hare design options east of Seneca 
Road. The typical section of the 
proposed roadway would be four and 
five lanes with turn refuges and 
intersection improvements as needed. 

Information describing the proposed 
action will be sent to the appropriate 
Federal, State, and local agencies and to 
private organizations and citizens who 
have previously expressed interest in 
this proposal. Public meetings will be 
held, as may be necessary, and a public 
hearing will be held. No formal scoping 
meeting is planned at this time. 

Comments or questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research. 


Planning and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federal and 
Federally assisted programs and projects 
apply to this program) 

Issued on June 13.1983. 

E. J. Valach, 

Program Development Engineer Oregon 
Division. Salem. Oregon. 

|Ht Dot M-1W17 rO*d 8-U4J, ess am) 
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National Highway Traffic Safety 
Administration 

(Docket No. IP82-13; Notice 2) 

Thomas Built Buses, Inc*; Denial of 
Petition for Inconsequential 
Noncompliance 

This notice denies the petition by 
Thomas Built Buses Inc. of High Point, 
N.C., to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 ct seq.) for 
two apparent noncompliances with 49 
CFR 571.221, Motor Vehicle Safety 
Standard No. 221, School Bus Body Joint 
Strength , on the basis that they are 
inconsequential as they relate to motor 
vehicle safety. 

Notice of the petition was published 
on July 26,1962, and an opportunity 
afforded for comment (47 FR 32230). 

Standard No. 221 requires body panel 
joints to be capable of holding the body 
panel to the member to which it is 
joined when subjected to a force of 60% 
of the tensile strength of the weakest 
joined body panel determined in 
accordance with the standard's 
procedures. Exempted from the 
definition of"body panel joint'* 
however, are maintenance access 
panels. In the Course of Compliance 
investigations of a 1978 Thomas Mighty 
Mite 22 passenger school bus (agency 
file CIR 2109). and a 1979 Thomas 
Forward Control 78 passenger school 
bus (CIR 2262). the National Highway 
Traffic Safety Administration 
discovered that intenor panels by the 
driver contained 6-inch segments 
without fasteners of any type. No wiring 
or other functional parts lay behing the 
panels. The 60% test load required was 
almost 6000 pounds but the sgements 
without fasteners were considered to be 
separable with 0 pounds. 

Thomas replied that the failure to 
provide fasteners was an oversight and 
that those school buses sold in States 
requiring stop arm rystems normally 
have wiring or other functional part# 
behind the panels but that buses sold in 
the remaining States will, aB a rule, have 
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nothing behind them. Thomas Brgued 
that the failure was inconsequential as 
the external body panel by the driver 
position fully complies with Standard 
No. 221 and that the approximately 1400 
buses involved form a very small 
portion of its overall school bus fleet. 
Petitioner polled 124 State directors of 
pupil transportation and State contract 
operators to determine whether 
accidents had occurred involving the 
panel in question; of the 106 replies, only 
one indicated that the panel nearest the 
driver contributed to or manifested a 
potential for injury, as represented by 
an accident involving a bus other than 
one built by Thomas. Therefore, the 
panels were alleged to be safe in their 
present configuration based on current 
experience. ♦ 

No comments were received on the 
petition. 

Standard No. 221 requires the joint in 
question to comply ab initio excluding it 
only if it is a “maintenance access 
panel". In such a configuration the 
agency has determined that the 
necessity of providing access so that 
stop arms may properly operate every 
time the bus stops to admit or discharge 
passengers is a safety need outweighing 
that of providing panel integrity should 
the bus be involved in an accident. 

Since stop arms are not provided on the 
buses that are the subject of this 
petition, there are no competing safety 
interests and the original rationale 
remains—that a joint should present 
sufficient strength that its sharp edges 
pose no threat to occupants in a crash. 
The zero joint strength here provides no 
assurance of protection, and the failure 
to provide fasteners in 8~inch segments 
if not one that can be called 
inconsequential. 

Accordingly, petitioner has failed to 
meet its burden of persuasion that the 
noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety, and its petition is herey 
denied. 

The engineer and attorney principally 
responsible for this notice are Robert 
Williams and Taylor Vinson. 

(Sec. 102. Pub. L 93-492. 88 Stot 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1-50 and 40 CFR 501 .8) 

Issued on June 14.1983. 

Kennedy H. Diggos, 

Acting Associate Administrator for 
Rulemaking. 

FR DOC SS-1CT7S FlUd ft-22-43; MS am) 
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[Docket No. IP82-12; Notice 2) 

Unlroyat Tlra Co.; Denial of Petition for 
Determination of Inconsequential 
Noncompliance 

This notice denies the petition by 
Uniroyal Tire Company of Troy, 
Michigan, to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq.) for a 
noncompliance with 49 CFR 571.109. 
Motor Vehicle Safety Standard No. 109, 
New Pneumatic Tire-Passenger Cars . 
The basis of the petition was that the 
noncompliance is inconsequential as it 
relates to motor vehicle safety. 

Notice of the petition was published 
on June 17,1982, and an opportunity 
afforded for comment (97 FR 26273). 

Paragraphs S4.3 (b) and (c) of 
Standard No. 109 require that the 
sidewall of each passenger car tire be 
labeled with the maximum permissible 
inflation pressure and maximum load 
rating. Uniroyal manufactured a 
maximum of 660 L7&-15 Snowplow tires 
with all information correctly stated on 
the serial side of the tire. On the 
opposite side, however, appears “Load 
Range B MAX LOAD 1970 lbs at MAX 
INFL 32 psi“. The correct information is 
“Load Range C MAX LOAD 2100 lbs at 
MAX INFL 36 psi". The tires are Load 
Range C in construction and Uniroyal 
argued that the error was 
inconsequential “since the load range C 
load and inflation values totally 
embrace the load and inflation range of 
load range B, no misuse can occur in the 
Held.. 

No comments were received on the 
petition. 

The tires that are the subject of the 

G * ion with their higher than normal 
carrying capacity were specifically 
designed for use on vehicles intended to 
carry heavier loads than ordinary 
passenger sedans. They have been used 
as original equipment on large station 
wagons, vans, and pickup trucks. If the 
tires were mounted with the incorrect 
information farina outward, it is likely 
that the tires would not be inflated 
beyond 32 psi. This could threaten the 
integrity of the tire because of the 
overload on it as well as decreasing the 
stability of vehicles requiring more than 
32 psi on the rear tires, by increasing the 
potential for oversteer; the rear tires 
may skid laterally before the front tires 
in a severe cornering maneuver, causing 
the car to spin. The agency has therefore 
concluded that the noncompliance is not 
inconsequential 
Accordingly, the agency has 
determined that the petitioner has not 
met its burden of persuasion that the 


noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety, and its petition is hereby 
denied. 

The engineer and attorney primarily 
responsible for this notice are Art Neill 
and Taylor Vinson, respectively. 

(Sec. 102, Pub. L 93-492. 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued on )une 14,1963. 

Kennedy H. Digges, 

Acting Associate Administrator for 
Rulemaking. 

|FR Doc SS-1S777 Pita) S-22-S& 44* «ei] 

MJJNQ COOC 49104S-* 


Research and Special Programs 
Administration 

[Docket No. 83-4 W; Notice 1) 

Tennessee Gee Pipeline Company; 
Waiver of Requirement To Bury Plastic 
Pipe 

The Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc., 
(Tennessee) proposes to lay 
approximately 3.75 miles of 2-inch 
plastic pipe to serve the town of 
Provencal Louisiana, temporarily while 
the regular service tap is out of service. 
By a letter-petition dated June 14,1983, 
Tennessee requests that the Office of 
Pipeline Safety Regulation (OPSR) grant 
a temporary waiver to Tennessee from 
the burial requirement of 49 CFR 
192.321(a) to allow the installation of 
this temporary plastic pipeline above 
ground. The relevant facts, as set forth 
in the petition, are repeated hereinafter 

In order to facilitate a change in it* 500-1 
pipeline in Natchitoches Parish, Louisiana to 
accommodate construction of Interstate 
Highway 49. Tennessee must take the portion 
between Main Line Valve (MLV) 500-1 and 
MLV 501-1 out of service, The town of 
Provencal Louisiana is served from a tap on 
this valve section approximately 3.75 miles 
north of MLV 501-1. The 20-inch 500-1 line 
runs roughly south from Compressor Station 
40 near Natchitoches, Louisiana to 
Compressor Station 823 near Kinder. 
Louisiana. 

It is anticipated that the valve section will 
be out of service for one to two weeks, and 
some means of supplying gas during this 
period to the town of Provencal must be 
provided. The alternatives available are: (1) 
To lay a temporary’ pipeline (either steel or 
plastic pipe) from the pressured blowoff 
south of MLV 501-1 3.75 miles to the present 
sales meter station, or (2) supplying the town 
from tank trucks containing either 
compressed natural gas (CNG) or liquefied 
natural gas (LNG). Tennessee considers all of 
these alternatives, if properly executed, 
equally safe in a broad context. 
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The approximate costs of these 
alternatives are: 


Plastic Pipeline ™—-—... *$10,000 

Steel Pipeline_ >85,000 

CMC_ 50,000 

LNG_....._ *50,000-100.000 


* live iCMtfllitfttoa «fid maotaL 

* Def»ftdtat oa tocatjan and avartablilty 

The plastic pipeline is easily the most 
attractive alternative and can be 
accomplished the quickest. 

Therefore, Tennessee proposes to Install 
approximately 3.75 miles of 2-inch plastic 
pipe, above ground, from a point near its 
MLV 501-1 to the present point of delivery to 
the town of Provencal Louisiana. The pipe 
will be designed installed, tested operated 
and maintained in accordance with 49 CFR 
Part 102, except for f 192.321(a). The 
operating pressure will be 80 psig. In addition 
to the requirements of 40 CFR Part 192, 
Tennessee will install temporary markers 
along the plastic pipeline at intervals of 
approximately 100yards and patrol the 
pipeline twice a week, but at intervals no 
greater than 5 days, while it is in service. 
Tennessee believes that the requirement of 
I 192.321(c) (locator wire) is not applicable 
since the pipe will not be underground. 

The plastic pipeline will be laid on the 
right-of-way of Tennessee's 500-1 line and its 
entire length will be in remote, rolling, 
wooded terrain. There are no road crossings 
or agricultural activities along this right-of- 
way. There are no buildings along this 
portion of the 500-1 line and part of it is in 
the Kisatchie National Forest It is 
anticipated that the plastic pipe wilt not be 
subjected to excess temperature due to solar 
radiation as the gas entering the pipe will be 
very cool being at ground temperature in the 
20-inch pipe and will have a significant drop 
in temperature due to pressure reduction 
from 400-500 psig to 80 psig. 

The lnteralate-49 changeout is scheduled 
for late June or early July. 1983 and 
Tennessee requests that this Application for 
Waiver be considered expiditiously. and bo 
granted by June 24,1983. 

In consideration of the foregoing, 

OPSR decided to grant the waiver 
primarily because the purpose of 
burying plastic pipe is to avoid long- 
term degradation of the plastic due to 
ultra-violet exposure, and the line will 
be in service for less than a month. Also, 
it appears from the pipeline's location 
and additional safety precautions to be 
conducted by Tennessee that this 
installation will involve no threat to the 
safety of the general public or 
Tennessee employees. 

Section 3(d) of the Natural Gas 
Pipeline Safety Act of 1968, as amended 
(49 U.S.G 1672(d)), authorizes waivers 
from compliance with the Federal gas 
pipeline safety standards after notice 
and opportunity for hearing. Section 3(c) 
further provides that the provisions of 
subchapter 11 of chapter 5 of Title 5 of 
the United States Code shall apply to all 


actions waiving compliance with any 
standard. Therefore, in accordance with 
5 U.S.C. 553(b), in view of the need for a 
waiver, the absence of a significant 
safety issue, and the brief time involved, 
prior notice and public procedure on the 
granting of this waiver would not be in 
the public interest. 

Accordingly, by this order. Tennessee 
Gas Pipeline Company is hereby granted 
a temporary waiver from compliance 
with 49 CFR 192.321(a) with regard to 
the plastic pipeline described above. 

The waiver is effective immediately and 
terminates 30 days after the pipeline is 
placed in service. 

(49 U.S.C. 1872(d); 49 CFR 1.53. Appendix A 
to Part 1. and Appendix A to Part 106) 
issued in Washington. D.C.. on June 20. 
1983. 

Richard L Beam. 

Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau . 

[FR Doc. 63-19049 FU*d 6-22-63. S46 «n>) 

MUJNC COOC 4IKMO-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
IT.D. 83-1421 

Tuna Fish-Tariff-Rate Quota; Tariff- 
Rate Quota for the Calendar Year 
1983, on Tuna Classifiable Under Item 
112.30, Tariff Schedules of the United 
States (TSUS) 

agency: Customs Service. Treasury. 
action: Announcement of the quota 
quantity for tuna for calendar year 1983. 

summary: Each year the tariff-rate 
quota for tuna fish described in item 
112.30 (TSUS) is based on the U.S. pack 
of canned tuna during the preceding 
calendar year. 

EFFECTIVE DATES: The 1983 tariff-rate 
quota is applicable to tuna fish entered, 
or withdrawn from warehouse, for 
consumption during the period January 1 
through December 31.1983. 

FOR FURTHER INFORMATION CONTACT: 
William J. Wagner III Head. Quota 
Section, Special Operations Branch, 
Duty Assessment Division, Office of 
Commercial Operations, U.S. Customs 
Service. Washington. D.C. 20229 (202- 
566-8592). 

It has now been determined that 
91,903,800 pounds of tuna may be 
entered for consumption or withdrawn 
from warehouse for consumption during 
the calendar year 1983. at the rate of 8 
per centum ad valorem under item 
112.30 (TSUS). Any such tuna which is 
entered, or withdrawn from warehouse, 
for consumption during the current 


calendar year in excess of this quota 
will be dutiable at the rate of 12.5 per 
centum ad valorem under item 112.34 
(TSUS). 

Dated June 16.1983. 

Don Kelly, 

Acting Commissioner of Customs. 

[FR Doc 63- :WW2 FlWd *-22-63.645 am] 

BILLING COOC 4620 - 02-41 


VETERANS ADMINISTRATION 

Development of a Clinical Addition and 
Nursing Home, Veterans 
Administration Medical Center, 
Philadelphia, Pennsylvania; Finding of 
No Significant Impact 

The Veterans Administration (VA) 
has determined that potential 
environmental impacts will be minimal 
from the develoment of a clinical 
addition and parking structure at the 
Philadelphia VA Medical Center as well 
as the development of a nursing home 
and parking on land to be acquired from 
the City of Philadelphia. Development is 
based upon projected bed needs and 
outpatient visits to the year 1990. This 
includes consolidating an existing 
outpatient clinic at Cheny Street with 
the medical center. 

Clinical Addition—New construction 
proposes seven new floors plus four 
mechanical/interstitial levels. This 
preferred development plan involves 
440,000 gross square feet (GSF) of new 
construction and 150,000 gross square 
feet of modernization of nursing units 
and ambulatory functions within the 
existing building. With the use of a 
parking/deck structure for 350 cars, a 
new ambulatory entrance is proposed at 
an on-grade location immediately 
adjacent to the outpatient entrance. 

Nursing Home—The 120 Bed Nursing 
Home will be new construction on a 
portion of the former Philadelphia 
General Hospital (PGH) site across 
University Avenue. Surface parking for 
approximately 600 cars and a 
connecting pedestrian bridge between 
the new and existing sites will also be 
developed. 

Temporary impacts from construction 
of the preferred alternative will occur. 
These impacts are anticipated to be: 
raised noise levels, air quality 
degradation from construction 
equipment and material, and some 
operational inconveniences. These are 
temporary and should not have a 
significant effect on hospital staff or 
patients. 

Permanent impacts will be alteration 
of views from adjoining streets. The new 
clinic would replace views of the rear of 
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the hospital and parking lots. This is 
unavoidable but will be harmonious 
with existing buildings. 

Construction noise will be mitigated 
by using mufflers on all equipment and 
scheduling noise activities for minimum 
disruption. The construction 
specifications will include the VA’a 
Environmental Protection Section which 
addresses actions to be taken to avoid 
any adverse environmental effects. 

If M no action” were to occur, none of 
the attributes analyzed would be 
affected. 

Findings conclude the preferred action 
will not cause a significant effect on the 
physical and human environment; 


therefore, preparation of an EIS is not 
recommended. 

The significance of the identified 
impacts has been evaluated relative to 
considerations of both context and 
intensity as defined by the Council on 
Environmental Quality (Title 40 CFR 
1508.27). 

The Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
Sections 1501.3 and 1508.9. A “Finding of 
No Significant Impact” has been 
reached based on the information 
presented in this assessment. 

The assessment is being placed for 
public examination at the Veterans 


Administration. Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. William F. Sullivan, Director, 
Office of Environmental Affairs (088C). 
Room 423, Veterans Administration, 811 
Vermont Avenue, NW., Washington. 
D.C. 20420. (202) 389-3318. Questions or 
requests for single copies of the 
Environmental Assessment may be 
addressed to the above office. 

Dated: June 17.1983. 

By direction of the Administrator. 

Everett Alvarez. Jr., 

Deputy Administrator. 

|FR Doc 83-10871 FUad 6-Z2-83; M3 atn| 
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This section of the FEDERAL REGISTER 
contains notices of mootings published 
under the “Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552t*e)<3). 


CONTENTS 

items 

f ederal Deposit Insurance Corpora' 

tion -„- 1-3 

Parole Commission _ 4 

Railroad Retirement Board .... 5 

Synthetic Fuots Corporation _ 6 


1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in- 
the Sunshine Act" (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
June 20,1963. the Corporation's Board of 
Directors determined, on motion of 
( h airman William M. Issac, seconded 
by Director Irvine H. Sprague 
( Appointive), concurred in by Director 
C T. Conover (Comptroller of the 
Currency), that Corporation business 
rrquired the addition to the agenda for 
consideration at the meeting, on less 
than seven days* notice to the public, of 
the following matters: 

K'commendation regarding a proposal for 
financial assistance to facilitate a 
voluntary merger of savings banks: Names 
and locations of banks authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(4), (c)(6), 

(c)(8), and (c)(9)(A)(il), of the “Government 
m the Sunshine Act" (5 U.SC. 552b (c)(4), 
(c)(6), (c)(0), and (c)(9(A)(ii)). 
commendation regarding the Corporation's 
assistance agreement Involving an insured 
hank pursuant to Section 13(c) of the 
Federal Deposit Insurance Act 
iTnmeruiation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 45.712^-L—Franklin National Bank. 
New York. New York 

The Board further determined, by the 
•nme majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation: and 
that the matters could be considered in 


a closed meeting by authority of 
subsections (c)(4), (c)(6). (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b (c)(4), (c)(6). (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: June 20.1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executi ve Secretary. 

Fiwde-zi-e* it* pm] 
billing coot 471 4-oi-m 


2 

FEOERAL DEPOSIT. INSURANCE 
CORPORATION 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2 p.m. on Monday. June 
20,1963, the Corporation's Board of 
Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 

Application of Cohutta Banking Company. 
Chats worth, Georgia, an insured Slate 
nonmember bank, for consent to merge, 
under its charter and title, with Walker 
County Bank, LaFayette. Georgia, and for 
consent to establish the two offices of 
Walker County Bank as branches of the 
resultant bank. 

Memorandum and Resolution re: Net Worth 
Certificates 

By the same majority vote, the Board 
further determined that no earlier notice 
of these changes in the subject matter of 
the meeting was practicable. 

Dated: |une 20.1963. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary. 

fs-aos-es FUed S-21-4J 104 pm) 

BIUJNQ COOC §7 

3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 


"Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
at 7:50 p.m. on Friday. June 17,1963. the 
Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
Community Bank, Hartford, South 
Dakota, which was closed by the 
Director of Banking and Finance for the 
State of South Dakota on Friday, June 
17,1983: (2) accept the bid for the 
transaction submitted by Western Bank. 
Sioux Falls. South Dakota: and (3) 
provide such financial assistance, 
pursuant to section 13(c)(2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1623(c)(2)), as was necessary to effect 
the purchase and assumption 
transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr, Doyle L Arnold, 
acting in the place and stead of Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matters 
on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable: that the public 
interest did not require consideration of 
the matters in the meeting open to public 
observation: and that the matters could 
be considered in a dosed meeting 
pursuant to subsections (c)(8). 
(c)(9)(A)(ii), and (c)(9)(B) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b(c)(8), (c)(9)(A)(ii). and 
(c)(9)(B)). 

Dated: |ufte 2a 1983, 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson, 

Executi ve Secretary. 

|S-407-t3 PU«4 0-21-01 104 pm | 

BILUNQ COOC 4714-01-41 


4 

PAROLE COMMISSION 
(3P04011 

National Commissioners (the 
Commissioners presently maintaining 
offices at Chevy Chase. Maryland, 
Headquarters) 
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TIME AND DATE: 10 a m., Wednesday. 
June 29. 1983. 

place: Room 420-F, One North Park 
Building. 5550 Friendship Boulevard, 
Chevy Chase. Maryland 20815. 

status: Closed pursuant to a vote to be 
taken ut the beginning of the meeting. 

MATTERS TO BE CONSIDERED: Referrals 
from Regional Commissioners of 
approximately 4 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release. 

CONTACT PERSON FOR MORE 

information: Linda Wines Marble, 
Chief Case Analyst, National Appeals 
Board. United States Parole 
Commission. (301) 492-5987. 

(EMU 0-43 6-21-4X346 pis) 

BH.UNQ COOC 4410-01-41 


5 

RAILROAD RETIREMENT BOARD 

TIME AND OATE: 9 a.m., June 29,1983. 
(The meeting originally scheduled for 9 
a.m., June 23.1983, was cancelled.) 
place: Board's meeting room, eighth 
floor, headquarters building, 844 Rush 
Street, Chicago. Illinois 80611. 

status: The entire meeting will be open 
to the public. 

MATTERS TO 8E CONSIDERED: 

(1) Canadian service. 

(2) Appeal of Southern Pacific 
Transportation Company. 

(3) Bureau of Audit and Investigation— 
independence of the internal euditor. 

(4) Audit priorities. 


(5) Proposed revisions to Board Orders 73- 
1 and 75-8. 

(8) Field office hours. 

(7) Proposed disability regulations (Part 
220 ). 

(8) Supplemental budget request. 

(9) Part 395 of Board's regulations undeT 
Title VII of the Regional Rail Reorganization 
Act of 1973. 

CONTACT PERSON FOR MORE 

information: Beatrice Ezerski, COM 
No. 312-751-4920; FTS No. 387-4920. 

Filed 6-21-43: 11X0 un| 

BILLING CODE 7*06-61-44 


6 

SYNTHETIC FUELS CORPORATION 

Meeting of the Board of Directors 
agency: United States Synthetic Fuels 
Corporation. 

action: Notice of meeting. 
summary: Interested members of the 
public are advised that a meeting of the 
Board of Directors of the United States 
Synthetic Fuels Corporation will be held 
on the date and at the time and place 
specified below. This public 
announcement is made pursuant to the 
open meeting requirements of Section 
116(f)(1) of the Energy Security Act (9 
Stat. 611, 637; 42 U.S.C. 8701, 8712(f)(1)) 
and Section 4 of the Corporation's 
Statement of Policy on Public Access to 
Board Meetings. During the meeting, the 
Board of Directors will consider a 
resolution to close a portion of the 
meeting pursuant to Article II. Section 4 
of the Corporation's By-laws, Section 
116(f) of the said Act and Sections 4 and 
5 of said Policy. In addition to the 
scheduled open session, the Board may 
resume its deliberations in open session 


upon conclusion of the anticipated 
closed portion of the meeting. 

MATTERS TO BE CONSIDERED: 

Remarks by Chairman 
Approval of Minutes 
Report of the President 
Operations Report of the Executive Vice 
President 

Final Approval of Coal Solid la tion(s) 

Review of Environmental Guidelines 
Status Report on Recommended 
Comprehensive Strategy 
Report on Records Management Policy 
Delegation of Authority to Chairman 
Report of Compensation Committee 

Closed Session: 

Project Strength Reviews 
Report on Projects Under Negotiations 
Consideration of Targeted Oil Shale 
Solicitation Bid 

Consideration of Direct Liquifaction 
Solicitations 

In addition, the Board of Directors will 
consider such other matters as may 
properly be brought before the meeting. 

DATE AND TIME: June 30.1983. 9:00 a.m. 
(e.dt.) 

place: 2121 K Street, N.W., Room 503, 
Washington. D.C. 20586. 

PERSON TO CONTACT FOR MORE 
information: If you have any questions 
regarding this meeting, please contact 
Mr. Owen J. Malone. Office of General 
Counsel (202) 822-6330. 

Dated: June 2a 1963. 

United States Synthetic Fuels Corporation. 
Edward E. Noble, 

Chairman, 

(5-606-43 Fil*d 6-21-43; *04 mm\ 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Aaslstant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 202a, 203, 209, 211, 213, 
220, 221, 222, 226, 228, 234, 235 and 
237 

[Docket No. R-63-1071) 

One-Time Mortgage Insurance 
Premium 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Final rule. 

summary: This rule establishes a new 
system for collecting mortgage insurance 
premiums for certain single family 
mortgages HUD insures under section 
203 of the National Housing Act. Under 
this new system, the borrower pays a 
single premium when the mortgage loan 
is closed, which represents the total 
premium obligation for the insured loan. 
This differs from the current system, 
which provides for payment of the 
mortgage insurance premium on a 
monthly basis for the life of the insured 
loan. This new system will provide HUD 
with the opportunity for improved cash 
management without creating 
additional burdens on borrowers, and 
will relieve lenders of the burden of 
collecting and remitting to HUD monthly 
installment mortgage insurance 
premiums as they currently are required 
to do. 

effective date: Upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, subject to waiver. Further 
notice of effectiveness of this final rule 
will be published in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 

fames B. Mitchell, Acting Director, 

Office of Financial Management, Room 
6188, 451 Seventh Street. S.W., 
Washington. D.C. 20410, telephone (202) 
426-4325. (This is not a toll-free 
number.) 

SUPRLEMENTARTY INFORMATION: 
Background 

Section 203(c) of the National Housing 
Act (the Act) authorizes HUD to fix 
mortgage insurance premium (MJP) 
charges for the insurance of mortgages 
under title 11 of the Act, and to require 
payment of one or more of these charges 
at the time the mortgage is insured. On 
March 9.1983, HUD published in the 
Federal Register (48 FR 9300) a Notice of 
Proposed Rulemaking to amend portions 


of 24 CFR Part 203, Mutual Mortgage 
Insurance and Rehabilitation Loans, to 
implement this authority. The proposed 
amendments to Part 203 suggested 
changes to the basic procedure by which 
the M1P for most of the single family 
morlgage which HUD would insure in 
the future would be collected, by 
providing for a one-time payment of the 
MIP. 

This rule adopts as final the proposed 
one-time premium rule. As a result of 
public comment and HUD's own review 
of the one-time premium concept, the 
final rule makes some modifications to 
the proposal, that are intended to clarify 
the scope and procedure of the rule. The 
specific changes are discussed in the 
Discussion of Comments and Other 
Changes to the One-Time Premium Rule 
sections of this Preamble. 

The Proposed Rule 

The proposed rule suggested 
establishing a one-time MIP collection 
system for mortgages insured pursuant 
to applications for conditional 
commitments received on or after the 
rule’s effective date and which are 
obligations of the Mutual Mortgage 
Insurance Fund (MMIF) under 24 CFR 
Part 203. The affected Part 203 MMIF 
programs include HUD’s basic home 
mortgage insurance program under 
section 203(b) of the Act. mortgage 
insurance for single family homes in 
outlying areas under section 203(i), 
mortgage insurance for single-unit 
cooperatives under section 203(n), and 
graduated payment mortgages under 
section 245. 

Single family mortgages insured on a 
coinsurance basis pursuant to section 
244 of the Act are also obligations of the 
MMIF. The proposed rule indicated, 
however, that coinsured mortgages 
would not be included in the current 
rulemaking, but that the Department 
would include the one-time MIP 
provisions in a general revision of the 
single family coinsurance regulations (24 
CFR Part 204). A proposed rule to amend 
Part 204 to provide for a one-time MIP 
for coinsured mortgages is currently 
under development. 

In addition, the proposal requested 
comment on whether the one-time 
premium collection system should be 
extended to ’’open-end’’ advances 
insurable under 24 CFR 203.44. Insured 
’’open-end” advances are available for 
mortgages previously insured under 
section 203 in order to cover certain 
repairs and improvements. Given the 
little activity under this authority and 
the potential issues with respect to 
charging a one-time payment for the 
insurance of advances, which may be 
spread out in time well into the life of 


the underlying loan, the proposal 
questioned the feasibility and 
desirability of extending the one-time 
premium concept to this program. 

The proposal also postponed bringing 
into the program section 203 insuring 
authorities which are obligations of the 
General Insurance Fund or the Special 
Risk Insurance Fund, or other National 
Housing Act single family programs. The 
Department stated its intention to bring 
these programs into the one-time 
premium program by later rulemaking. 

The proposed rule recommended a 
basic change in the way HUD collects 
MIPs for insured single family loans 
subject to the rule. Currently, MIPs 
under the section 203 single family 
authorities are set at Vi percent per year 
of the amount of the outstanding 
principal obligation of the loan at any 
time, and are collected on a monthly 
basis. The proposal would require the 
borrower to pay a premium when the 
loan is closed, representing the total 
premium obligation for the insured loan. 
The premium would be based upon the 
projected costs payable from the MMIF 
reserves, discounted to present value. 

As required by section 201(b) of the 
Omnibus Budget Reconciliation Act of 
1982. the proposed rule provided for the 
refund of unearned premiums if the 
mortgage insurance is terminated in the 
early years of the mortgage. The 
proposal also provided for payment of 
distributive shares under the new 
premium system to borrowers who 
terminate their mortgage insurance in 
the later years of the mortgage. The rule 
specified the manner of determining and 
paying distributive shares, and provided 
for their payment on the same basis to 
mortgagors, irrespective of whether their 
premiums were paid under the current 
or the proposed system. 

The proposed rule included 
amendments to implement the authority 
contained in section 201 of the 1982 
Omnibus Budget Reconciliation Act to 
increase the otherwise determined 
maximum dollar mortgage amounts by 
the amount of the one-time premium and 
to exclude the premium amount from 
"cost of acquisition” for purposes of 
determining minimum downpayment 
requirements. Finally, the proposed rule 
called for several clarifying amendments 
to the existing mortgage insurance 
premium sections, to distinguish the 
current periodic collection of MIP from 
the proposed one-time collection. 

Specific provisions of the rule are 
discussed in detail in the next Iwo 
sections of this Preamble—Discussion of 
Comments and Other Changes to the 
One-Time Premium Rule. 
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Discussion of Comments 

HUD received eight comments in 
response to the proposed rule: three 
from trade associations, and one each 
from a builder, a mortgage company, a 
Hvings and loan association, a 
P' lfessional society, and a private 
citizen. The principal comments are 
» mmarized below, together with HUD's 
response to them. 

A Actuarial Soundness 

\ Loan-to-value ratios. Three of the 
comments suggested that indusion of 
MIP in the insured loan amount will 
cause riskier loans, because the total 
loan amount may equal or slightly 
exceed, during the initial years of the 
mortgage, the value of the property. One 
of the three comments cited academic 
research which identifies high toan-to- 
value ratios as an important factor in 
causing default and foreclosure risk. 

IIUD has analyzed the research on the 
lubject of loan-to-value ratios and 
insurance risk. Generally, these studies 
estuHish a positive relationship 
between default rates and high ratio 
loans. There is some disagreement in the 
literature as to the magnitude of the 
effect. HUD has analyzed home loans 
originated in 1975-1077 at amounts 
exceeding 80 percent of vulue in terms 
of insurance claims submitted through 
1981. A large bulge in claims was 
observed in comparing the loan-to-value 
ratio category of 95-95.9 percent with 
loans at 96-96.9 percent ratios: the 
claims rate jumped by 67 percent, from 
1-613 percent to 4.363 percent. Beyond 
this point, however, the effect levels off. 
At the next higher level of ratios, 97-97.9 
pe rcent, the claims rate (5.12 percent] 
in eased by 17 percent; in moving to 
the highest observed ratio. 98-98.9 
percent, the claims rate (S.514 percent) 
increased by 8 percent. It appears that a 
point is reached, when ratios move 
higher than 96 percent, at which the 
mc rtgagor‘8 reduced equity position 
represents a declining marginal 
incentive to default rather than sell the 
property. With respect to FHA loans 
which include the MIP amount, the 
incremental risk of default posed by 
ftumewhat higher loan-to-value ratios 
thould not, in HUD's judgment, 
i&ateriaUy increase the claims rate. A 
coatingeocy factor, described below In 
the discussion of how the one-time MIP 
^ to be calculated, has been included in 
the premium percentage to allow for this 
added risk. 

It is noted that one comment on the 
subject of loan to-value ratios was 
favorable: “Analysis indicates that the 
•mall increase in loan-to-value ratio 
bought about by the up-front MIP 


collection on loans should not cause an 
increase in delinauencies or defaults.'* 

2. Prospective loss of refund. One 
com men ter disputed the suggestion that 
the prospective loss of an unearned 
premium refund will offset the higher 
risk due to higher loan-to-value ratios. 
The Preamble to the proposed rule 
pointed out that no refunds would be 
paid upon termination of insurance due 
to a default. HUD does not claim this 
prospective loss of refund as a total 
offset against higher loan-to-value risk. 
However, to the extent that decisions to 
default result from rational deliberation 
about the economic value of financial 
alternatives, the rational mortgagor will 
take into account the loss of refund in 
adding up the pros and cons. 

3. Timing of MIP income. One 
commenier finds two problems in the 
collection of MIP up-front in one lump 
sum. First the conunenter asserts that 
the net amount earned after settlement 
of an insurance claim will be minimal in 
loans which include the one-time MIP. 
This is because an early default will 
have yielded little amortization, and 
therefore the bulk of the MIP will be 
included in HUD's claim settlement with 
the lender. However, this so-called 
perverse effect of collecting little or no 
MIP from cases which result in early 
claims also characterizes the existing 
system. When MIP is collected 
periodically in installments over the life 
of the loan, the early defaulter has 
contributed very little to the insurance 
fund. 

Second, the conunenter disputes 
HUD's assertion that the proposed 
system provides a better match In the 
timing of income and expense flows to 
the Fund. This is based on "duration'*, 
as opposed to maturity, analysis of the 
two streams (income and expense) 
which, it is argued shows an 
approximate four-year duration of 
expenses compared to a five-year 
duration of premium income to the 
MMIF. Without attempting to question 
the mathematical correctness of this 
analysis, HUD does not consider this 
rough "duration" matching as a 
significant advantage of the current 
system over the proposed system of 
oolllecting total MIP income in advance 
of expenses. 

B. Calculation of MIP and Loan Amount 

1. Treatment of discount points and 
origination fees. One commenier urged 
that the base mortgage amount on which 
the origination fee and discount points 
are computed include the amount of the 
MIP. rad another requested clarification 
with respect to calculating the 
origination fee. The Department opposes 
increasing the expense to the home 


buyer through increasing the amount of 
these fees by enlarging the base to 
include the one-time MIP. Inclusion of 
MIP in the loan does not appreciably 
increase the lender's cost of origination. 
Adoption of this suggestion would also 
amount to use of a double standard for 
computing these fees, resulting in a 
lower charge for those who can pay the 
MIP at settlement and a higher one for 
those who finance the MIP in the loan 
amount Therefore, charges to the 
borrower in the primary market will be 
based on the loan amount, exclu&ng 
MIP. In addition, the Department 
believes that this new system will result 
in cost savings to the industry over time. 
Eliminating the requirement to remit 
monthly mortgage insurance premiums 
alone should reduce the cost of 
participating hi FHA/MMIF programs. 
How the loans which include MIP wifi 
be priced in the secondary market is an 
issue for resolution between the 
originator and its source of permanent 
funds. 

2 Calculation of MIP. Four comments 
requested discussion of how the one¬ 
time MIP Is calculated. The percentage 
MIP rale is determined in accordanoe 
with sound financial and actuarial 
practice, taking into account the 
mortgage term (see later discussion at 
C.3. below), and the costs projected by 
HUD. discounted at a rate of interest 
determined by HUD. Costs include 
insurance claim losses, salaries and 
expenses attributable to the Fund, and 
refunds of unearned premiums 
(discussed at C.2. below). The discount 
rate equals the rate of return expected to 
be earned by investment of the Fund's 
reserves. However, In accordance with 
section 203(c) of the National Housing 
Act, the discount rate cannot exceed the 
rate of interest specified In the mortgage 
to be insured. The discount rate will be 
subject to change each year and wifi 
relate to the average yield on Treasury 
securities. Currently, the discount rate is 
10 percent. 

The one-time premium equals the sum 
of the present values of (1) expected 
salaries and administrative expenses, 

(2) expected insurance claim losses, and 

(3) expected refunds. The premium rate 
of 3.8 percent, which HUD has 
determined for the inception of the 
program, was computed with respect to 
a 30-year term mortgage which includes 
the entire MIP amount It consists of the 
following present value allowances: 2.42 
percent for the present value of 
projected insurance claim losses, .98 
percent for the present value of future 
salaries and expenses. .37 percent for 
the present value of projected refunds of 
unearned MIP. and .04 percent as a 
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contingency factor to allow for the risk 
of higher claim rates not offset by cost 
savings. These percentages have been 
rounded to the nearest decimal point, 
and for this reason add up to 3.81 
percent rather than 3.8 percent. These 
allowances were developed from the 
following assumptions: Historical claims 
experience for 1957-1981. a loss ratio of 
47 percent based on FY 1978-1982 
experience, and the estimated expected 
value of refunds, based on historical 
survivorship data. 

This 3.8 percent premium, which was 
the starting point for actuarial 
computations, changes in relation to (1) 
four classes of repayment term (see 
discussion in C.3. below) and (2) the 
portion of M1P which is paid in cash at 
settlement and not financed in the 
insured mortgage amount. The following 
table illustrates the effect of these two 
sets of variables in altering the basic 3.8 
percent MIP rate: 

One-Time MIP Factors 
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The 3.8 percent rate produces the 
largest premium amount, because HUD’s 
risk exposure is greatest on two counts: 
1) the 30-year term increases the period 
of risk, compared to shorter repayment 
terms and 2) financing the entire MIP 
amount in the mortgage increases the 
amount at risk and the amount of 
insured financing not related to value of 
the property. (For the three term groups 
less than 30 years, the basic MIP rates 
are: 3.8% for 25 years, 3.0% for 20 years, 
and 2.4% for 15 years.) 

The differential impact of including 
various portions of MIP in the insured 
mortgage is incorporated in the 
following formula which yields the 
applicable MIP percent for a given case, 
using the 30-year term: 


_l_ 

(1/MtP Rule) + percentage of MIP paid 
in cath 

The loan amount is multiplied by this 
factor to compute the dollar amount of 
the MIP. For 30-year loans, the MIP rate 
is 3.8 percent. If none of the MIP is paid 


in cash, this formula produces a factor 
identical to the basic MIP rate, 3.8 
percent. 

For a mortgagor applying for a $50,000 
loan, and where statutory loan-to-value 
limits are not an impediment this 
amount is multiplied by 3.8 percent. The 
resultant MIP is $1,900, and the total 
insured loan is $51,900. 

If the mortgagor wishes to pay all of 
MIP in cash, the formula produces an 
MIP factor of 3.681 percent: 


i 

(1/038) + 10 


03661 


Applying this factor to $50,000 results in 
MIP of $1,830.50. This amount is paid in 
cash, and the insured loan amount is 
$50,000. 

On the other hand, in a Section 203(b) 
loan where $50,000 represents the 
maximum loan amount otherwise 
insurable (applying statutory loan-to- 
value ratios to FHA acquisition cost), 
the amount of MIP includable in the 
mortgage is subject to the 95 percent 
loan-to-value ratio. In this case, the 
formula becomes: 


l 

tl/O38) + .06 


.03703 


$50,000X.03793$1,896.50 (amount of MIP) 

In this case, 95 percent, or $1,801.68, 
may be financed. The remaining 5 
percent ($94.82) is added to the 
mortgagor’s downpayment. The final 
insured loan is $50,000 plus $1,801.68, 
amounting to $51,801.68. (As discussed 
in the '‘Other Changes to the One-Time 
Premium Rule" section of this Preamble, 
insured mortgages containing any part 
of the one-time MIP will be rounded to 
the nearest dollar.) In this last case, the 
one-time MIP produces a slight increase 
in the home buyer's downpayment. 

The amortized MIP will not be 
considered in determining the maximum 
loan amount available or in calculating 
the “cost of acquisition" for purposes of 
determining the minimum downpayment 
required. However, the total amount 
borrowed must meet the statutory loan- 
to-value ratios of section 203(b) of the 
National Housing Act. The practical 
effect of this is that, if the mortgagor is 
already borrowing the maximum 
amount which FHA will insure, only 95 
percent (or one of the other applicable 
statutory ratios) of the MIP may be 
added to the mortgage. The remainder is 
provided in cash. In its fiscal year 1984 
legislative program. HUD is seeking a 


legislative change to permit mortgagors 
to add 100 percent of the one-time MIP 
to the insured loan. (See section 607 of 
S. 1338, as reported by the Committee on 
Banking. Housing, and Urban Affairs. S. 
Rep. No. 98-142, 98th Cong., 1st Sess. 
(1983): section 607 is substantially the 
same as section 308 of the 
Administration's housing bill. H.R. 1901 
and S. 644 98th Cong.. 1st Sess. (1983).) 

In order to implement the one-time 
MIP program in a cost-effective manner, 
the Department will require mortgagors 
to pay the MIP at closing in one of three 
ways. First, the mortgagor may pay the 
entire MIP in cash. Second, assuming 
that the loan-to-value ratio requirement 
is not an impediment, the mortgagor 
may add the entire MIP to the loan 
amount. And third, if the maximum loan- 
to-value percentage has been reached, 
the mortgagor may add this percentage 
of the MIP to the loan amount and will 
be required to pay the remaining 
percentage in cash. 

The proposed rule discussed the 
option of the mortgagor paying all or 
any portion of the MIP in cash. While 
the final rule limits the mortgagor to the 
three options discussed above, it is 
permissible for the mortgagor to reduce 
the mortgage amount by the portion of 
MIP which the mortgagor wishes to pay 
in cash, and thus create the same result 
as having paid the analogous portion of 
the MIP in cash. 

3. Advance notice of MIP rates. One 
commenter recommended a minimum 90 
days advance notice of each annual 
change in the schedule of MIP factors, in 
order to accommodate loans in process. 
The need to implement this rule within 
fiscal year 1983 does not permit advance 
notice beyond the time it takes to put 
the rule into effect. In the future, with 
the advantage of some operating 
experience under the new collection 
method, HUD will make every effort lo 
provide maximum possible lead time to 
program users. 

4. Rate of MIP charge. One 
commenter urged that the one-time MIP 
be held to the equivalent of the 0.5 
percent periodic MIP or be reduced, if 
appropriate. HUD cannot, of course, 
promise lower premium rates in the 
future, but favorable experience under 
the new collection method may produce 
such a result An advantage of the one¬ 
time MIP based on projected costs is 
that favorable actuarial experience will, 
by reducing projected costs, permit 
automatic adjustment of the annual MIP 
rate schedule. 

5. Payment of premium on MIP 
financed. One commenter recommended 
that the one-time MIP factor should 
include a premium charge for insuring 
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the portion of MIP financed in the 
mortgage loan, i.e., dividing the 
mortgage value by 1 minus the MIP 
percentage (1.038). HUD agrees that the 
premium financed in the insured loan 
amount should be treated as an amount 
at risk. This additional risk, however, 
has been taken into account in the loss 
ratios projected by HUD in the 
calculations which produced the 3.8 
ercent MIP factor. This has been done 
y increasing the projected loss ratio on 
each claim by 3.8 percent of the 
outstanding balance. Therefore, 
additional adjustment is not necessary. 

C Refund of Unearned Premium and 
Distributive Share for Earned Premium 

1. Refund and distributive share 
mechanism. The 11-year demarcation 
between the refund eligibility and 
eligibility for distributive shares 
prompted several procedural questions. 
On reflection. HUD has concluded that 
this eithcr/or process appears arbitrary 
and difficult to rationalize and is not 
essential, either on the basis of fairness 
to borrowers or administrative 
simplicity. The final rule therefore 
adapts the refund mechanism to the 
existing distributive share system in a 
Bingle unified refund/dividend 
procedure. 

In the final rule, the mortgagor may 
qualify for both a refund of unearned 
premium and a distributive share of 
earned premium, and the 11-year 
dividing line between them is 
eliminated. In other words. It will be 
possible to earn a refund later than 11 
years, and receipt of a refund does not 
necessarily cut off eligibility for a 
distributive share. 

The criteria for eligibility for refunds 
and distributive shares are different. 
Distributive shares are paid on the basis 
of experience. As a group of mortgages 
is seasoned, it may become known at 
some point in time that the MIP charged 
exceeded the insurance risk. The 
distributive share adjusts for the 
overcharge. This mechanism recognizes 
that mortgage insurance premiums 
involve prospective pricing of a risk 
which is not known at the time of 
insurance endorsement. Distributive 
Bhare makes possible ex post facto price 
' directions. Refunds, by contrast, do not 
relate to risk experience. They are a 
function simply of the length of time for 
which insurance is in force. The longer 
the insurance is in force, the greater the 
portion of MIP is earned by HUD. the 
insurer. 

In the event of termination (other than 
termination that results in a claim) 
before loan maturity, there will be a 
remaining balance of the one-time MIP 
which HUD has not earned. The refund 


is determined by calculating the present 
value at the point of termination of 
future expected salaries and expenses 
and insurance claim losses. At this 
point. HUD owes the mortgagor a refund 
of this unearned portion. At this point 
also, experience may show that the MIP 
earned by HUD has in fact exceeded the 
insurance risk, and HUD. therefore, can 
safely pay a distributive share of a 
portion to earned MIP. By reason of both 
fairness and actuarial experience, the 
mortgagor who receives a refund cannot 
ipso facto be denied consideration for a 
distributive share. A detailed discussion 
of the distributive share and refund 
calculations follows. 

Calculation of distributive share . 

HUD determines the distributive shares 
once a year around the end of the 
calendar year. These distributive shares 
are paid to mortgagors whose mortgages 
will terminate during the next calendar 
year. The distributive shares are based 
on insurance-in-force as of March 31 of 
the year in which they are determined. 

A separate share dollar amount per 
thousand dollars of original mortgage 
amount is determined for each group of 
mortgages that have the same 
endorsement year and term class. (Term 
classes are: 1) less than 13 years to 
maturity. 2) 13-17 years to maturity. 3) 
18-22 years to maturity, 4) 23-25 years 
to maturity, and 5) 28-30 or more years 
to maturity. 

In practice, FHA has grouped its 
MM1F policyholders by endorsement 
year and term class and paid 
distributive shares at the termination 
(excluding default termination which 
results in a claim) of the insurance 
contract. For example, insured 
mortgagors having 30-year loans 
endorsed in 1985 and terminating in 1981 
received a distributive share equal to 68 
percent of the total premiums paid. For 
loans originated in 1960 that terminated 
in 1982, the distributive share was 100 
percent of the total premiums paid. 

On the other hand, if FHA had had 
less favorable experience during this 
period, it would have had the flexibility 
to use this money to pay off additional 
claims and/or to make up for lost 
income due to an acceleration of non- 
claim terminations. Therefore, despite 
the fundamental risk inherent in 
mortgage insurance, the system of 
mutuality provided by FHA ensures that 
FHA mortgagors are treated equitably. 

Distributive shares are dependent on 
the future experience of policies insured 
by FHA. Thus, distributive shares would 
be paid in the future to such 
policyholders only if future experience 
is favorable— i.e., future terminations 
and/or losses are less than HUD 
expects. During the 1970's, high interest 


rates and high inflation helped reduce 
the number of claim terminations and 
losses on FHA mortgages. As a result. 
FHA currently is able to pay dividends 
to those who prepay their FHA 
mortgages after they have passed their 
period of greatest risk. While FHA 
hopes to be able to pay dividends to 
future policyholders, this cannot be 
guaranteed. Therefore, rather than 
mislead future policyholders into 
believing that they are entitled to 
substantial dividends. HUD believes 
that it is preferable not to publish its 
distributive share factors in the Federal 
Register. Accordingly, the Anal rule has 
been amended to delete the provision in 
the proposed rule calling for at least 
annual publication of the applicable 
distributive share percentage in the 
Federal Register. However, HUD will 
publish its distributive share calculation 
methodology with an illustrative case in 
the Federal Register. 

Calculation of Refund. The refund is 
equal to the present value of expected 
future ooBts evaluated at the point in the 
policy term at which termination occurs. 
It is a function of a number of factors, 
including the term of the loan and the 
contract interest rate. In other words, a 
mortgagor prepaying his or her loan at 
the end of two years would receive an 
amount equal to the present value of 
expected costs for the last 28 policy 
years (assuming a 30-year loan). The 
process used here first calculates the 
component due to losses on claims 
(Table I) and second on salaries and 
administrative expenses (Table II). All 
references to Table I and Table A ore to 
Tables 1 and II respectively, which 
appear in a companion notice in this 
Part II of today*s issue of the Federal 
Register. To simplify the computation 
process, it is assumed that the 
prepayment of termination occurs at the 
middle of each policy year. 

In Table I, the estimated loss ratio of 
47.07 percent (43.27 percent + 3.80 
percent premium) has been multiplied 
by the average outstanding balance for 
the first 29 policy years and the result 
entered in column (2). The procedure is 
similar to that used for measuring claim 
losses, except that the averaging is 
centered at the end of each policy year. 
This means that for policy year one. for 
example, one takes the average 
outstanding balance of months 7-18. 
Column (3) consists of the expected 
proportion of claims during the 
corresponding policy period. For year 
one. again, it is the proportion of claims 
expected during months 7-18. This is 
obtained by taking the arithmetic 
average of the proportion of claims 
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expected for the first two policy years. 
Specifically. (0.48% +1.60%) + 2 *1.04%. 

Column (4) consists of the present 
value discount factors. To obtain the 
present value (evaluated at the 6th 
month of the policy year) of the 
expected loss component for each policy 
year, the product of columns (2), (3), and 
(4) is calculated. 

The present value (evaluated at the 
sixth month of the policy year) of future 
expected losses for policy year x is the 
sum of all the entries of column (5) from 
row x down to row 29. Thus, for policy 
year one all 29 entries of column (5) are 
summed; for policy year two all but the 
one on the first line (i.e., $464.64), are 
summed. The results are displayed in 
column (6). Finally, to evaluate these 
terms at the middle of each policy year, 
the entry for a policy year is multiplied 
by the “adjustment factors" of 
(1 4* (0.10 + 12)) , * < * ~ when 0.10 U the 
annual discount factor and is divided by 
12 to produce a monthly discount factor. 
The “adjustment factors" are shown in 
column (7) and the results of the 
multiplication in column (8). Thus, 
column (8) represents the nominal 
amount of unearned premium reflecting 
the claim costs for each policy year. 

The procedure used to construct Table 
n relating to salaries and expenses is 
almost identical to that of Table I. There 
are only two differences. First, the 
average outstanding balance is 
multiplied by the expense factor of 
0.1587 percent to produce column (2). 
Second, column (3) is the proportion of 
policies remaining in force at the end of 
each policy year. The entries in column 
(8) of Table 0 represent the nominal 
amount of unearned premium reflecting 
salaries and administrative expenses for 
each policy year. 

Table Ill shows the gross refunds 
payable. All references to Table III are 
to Table Ill which appears in a 
companion notice in this Part 11 of 
today's issue of the Federal Register. 
Column (2) and (3) of Table Ill are 
identical to column (8) of Tables I and 0, 
respectively. Column (4). the sum of 
columns (2) and (3). represents the 
nominal value of unearned premium for 
each policy year. To obtain the present 
value of expected unearned premium 
refunds for each policy year, each entry 
of column (4) is multiplied by the 
proportion of policies prepaid each year 
(column (5)) and by the discount factor 
of column (6). 

The present value of the premium 
refunds (shown in column (7) of Table 
111) is $365.35 per $100,000 mortgage. The 
resultant up-front premium percentage is 
.37 percent of the mortgage amount 

An unearned premium refund is due a 
policyholder (mortgagor) if the contract 


of insurance is terminated before 
completion of the term, and there is no 
claim for insurance benefits filed against 
the Fund. Thus, the unearned portion of 
the M1P will be returned to the borrower 
for early termination, unless termination 
is by default which results in a claim. 
The amount of the refund is a function 
of a number of factors, including the 
term of the loan (discussed below) and 
the contract interest rate. Since the 
variation in these factors would require 
a potentially large number of refund 
schedules, HUD has decided that 
publishing particular refund schedules in 
the Federal Register is administratively 
infeasible. Accordingly, the final rule 
has been amended to delete the 
provisions in the proposed rule requiring 
at least annual publication of the 
premium refund percentages in the 
Federal Register. As in the case of 
distributive shares, however, HUD does 
plan to publish its refund methodology 
with an illustrative case in the Federal 
Register. 

2. Notification of refund and 
distributive share eligibility . In 
response to questions concerning who 
notifies the borrower of prospective 
eligibility for refunds and distributive 
shares. HUD has decided to retain the 
present notification procedure for 
distributive shares and to extend it to 
include the payment of refunds, in lieu 
of imposing the new method suggested 
in the proposed rule. The final rule has 
been modified accordingly. 

Recent improvements in HUD's 
internal automated accounting systems 
render unnecessary the introduction of a 
new procedure. Termination of a 
mortgage triggers determination by HUD 
as to eligibility. If a refund is due the 
mortgagor, HUD will notify the 
mortgagee and transmit a check payable 
to both the mortgagee and mortgagor. 
The mortgagee will endorse the check 
and send it on to the mortgagor. If a 
distributive share is due the mortgagor. 
HUD will notify the mortgagor and 
transmit a check payable to the 
mortgagor. This process should take no 
more than a few weeks at most. 

In addition, HUD anticipates that 
specific information concerning 
distributive shares and refunds will be 
distributed as needed according to usual 
procedure in the form of mortgagee 
letters and instructions to HUD Field 
Offices. 

3. Treatment of repayment terms less 
than 30 years. With respect to the 11- 
year refund cutoff (deleted in the final 
rule as noted above), a commenter 
asked whether this period would be 
shorter for loans carrying shorter terms 
than the common FHA 30-year period. 
This prompted reevaluation by HUD of 


the proposed uniform 3.8 percent MIP 
charge, which was calculated on the 
basis of full 30-year amortization. HUD 
has concluded that 3.8 percent would 
impose an overcharge on mortgages of 
shorter maturities. This raises a major 
issue of fairness, since a sizeable 
portion of FHA loans carry repayment 
terms of 15-20-25 years. Accordingly, 
the final rule adopts a multi-stage MIP 
structure, grouped according to classes 
of loan maturities. 

These different MIP rates are 
actuarially equivalent They simply 
recognize that the duration of HUD's 
insurance exposure varies directly with 
the length of repayment terms. Under 
one-time MIP collection at the time of 
closing, HUD earns the premium by the 
number of years the insurance remains 
in force. A system of multiple MIP one¬ 
time rates by loan term (subject to 
refund adjustment at prepayment of the 
loan) achieves uniformity and equity, 
substantially equivalent to charging a 
single rate under the present periodic 
collection system. 

4. Risk-rating . One commenter 
suggested multiple MIP rates related to 
different levels of loan-to-value ratios 
and regional variations. This type of 
premium pricing makes sound actuarial 
sense, but HUD believes it is barred by 
Section 203(c) of the National Housing 
Act The statute requires a uniform 
premium charge for programs under a 
particular section of the Act, except 
where the Act expressly provides 
otherwise (as in Sections 203(k) and 
203(n)). HUD does not have the 
authority to classify policy holders, as, 
for example, automobile insurers do. 
and charge according to degrees of risk 
presented by different classes. This 
might involve different rates of MIP 
according to property and neighborhood 
characteristics and such credit risk 
factors as age, occupation, income, 
employment stability, and debt-to- 
income ratios. All of these, of course, 
are evaluated during the processing of 
applications for FHA insurance 
commitments, and this individual 
mortgage underwriting determines 
eligibility for FHA insurance and 
maximum insurable loan amount and 
repayment term. These individual 
transaction characteristics do not 
determine the premium rate, however. 
Mortgage insurance involves 
fundamental risk, in that this risk is 
affected by shifts in underlying socio¬ 
economic conditions which are not 
predictable and do not relate to 
individual loan characteristics. This 
explains in part why the FHA mortgage 
insurance program was founded on a 
uniform premium rate which would be 
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tihsequently adjusted to achieve 
fairness through distributive shares. 

A related suggestion by this 
commenter is that HUD recognize in 
refund and distributive share procedures 
differences in risk related to differences 
in the age of loans. HUD’s refund 
schedules will in fact take into account 
the age of loans and the higher risk in 
the earlier years. However, the 
commenter* s suggestion of extending 
distributive shares to insurance-in-force 
to recognize variations in actual and 
projected cash flows would involve an 
annual share calculation and 
distribution with respect to three million 
policy holders in the MMIF. This is not 
administratively feasible. Moreover, it is 
not necessary as a matter of equity, 
because the present distributive share 
procedure makes possible an actuarial 
‘ settlement of accounts" (although not 
on an annual basis). 

D Program Coverage 

1. Applicability to all sing/e-family 
programs. Two commenters 
recommended expanding the one-time 
collection system to all the single family 
programs of the General Insurance and 
Special Risk Insurance Funds, as well as 
the MMIF. HUD recognizes the 
importance to financial institutions of 
working under one unified collection 
system, and will be pursuing general 
applicability as high priority. As noted 
earlier, HUD intends to extend the one¬ 
time premium system to coinsured single 
family loans in a proposed revision to 24 
CFR Part 204. At this time, however, the 
data base for programs outside the 
MMIF docs not yield sufficient 
information on actuarial experience to 
permit calculation of one-time M1P 
factors. 

2. Applicability to section 203 special 
programs . One commenter urged 
inclusion in the final rule of the 
coinsurance processing options under 
the section 203 program and asked for 
clarification as to the rule’s applicability 
to the Direct Endorsement program. As 
noted above. HUD intends to bring 
coinsurance into the program in a 
separate rulemaking. With regard to the 
Direct Endorsement Program, the final 
rule makes clear that the one-time MIP 
applies to mortgages processed for 
insurance under the program. The 
proposed rule made the one-time 
premium collection system effective for 
mortgages insured pursuant to 
applications for conditional 
commitments received on or after the 
rule's effective date. Application of the 
new system to the Direct Endorsement 
program was not addressed in the 
proposed rule, since the regulations 
implementing that program were not 


effective when the proposed one-time 
premium rule was published. The final 
rule requires collection of the one-time 
premium for mortgages which are 
processed under the Direct Endorsement 
program and whose property appraisal 
report is signed by the mortgagee's 
approved underwriter on or after the 
effective date of this rule. This change 
recognizes the fact that in the Direct 
Endorsement program. HUD generally 
does not issue commitments, and is 
designed to provide lenders 
participating in the program adequate 
time to prepare for implementation of 
the one-time premium system. 

3. Applicability to open-end insurance 
advances . In response to HUD’s 
invitation to comment, a suggestion was 
made to calculate an actuarial 
approximation for a one-time MIP on 
"open-end" advances insurable under 24 
CFR 203.44. The Department hat 
examined this carefully. In view of the 
minimal use of this authority and the 
complexity of adopting one-time MIP 
collection to an insurance procedure 
which is spread out over time in phases 
which cannot be predicted, HUD has 
determined to exclude open-end 
advances from the final rule. 

EGenera! Policy Issues 

1. The "Fail-Safe"provision to revert 
to current system . HUD received four 
comments on the proposed ’Tail-Safe" 
provision. Three opposed the provision 
and one expressed qualified support. 
Two commenters stated that reversion 
to the current system would come too 
late to save the financial viability of the 
Fund. One commenter opposed the 
provision on grounds that the financial 
burden involved in switching from one 
system to the other is unreasonable. 

That commenter went on to urge HUD to 
test and analyze the system adequately 
before fully implementing the procedure. 

Another commenter agreed that HUD 
should reinstate the current system if 
the actuarial soundness of the program 
is threatened. It also agreed that 
changing would be expensive. This 
commenter requested that the industry 
be given six months notice if HUD 
determines such a change is necessary. 

The final rule retains the discretion 
for HUD to return to a periodic 
collection system. To forego this option 
would amount to an abdication by HUD 
of its financial and actuarial 
responsibilities for the FHA insurance 
Funds. No statutory obligation binds the 
Department to a specific premium 
collection system. It would be foolhardy 
to adhere to any given system in the 
face of verified, sustained negative 
financial results. HUD does not expect 
that a need will arise to change from 


one-time collection, and this option may 
never be exercised. In the event of a 
change, however, HUD will provide 
maximum advance notice to consumers 
and industry to facilitate conversion. 

The commenters who believed that 
the "fail-safe" correction would come 
too late to save the Fund also posited 
that the one-time MIP will substantially 
increase losses to the MMIF due to high 
initial loan-to-value ratios. HUD 
disagrees with this analysis, discussed 
above, and foresees no deterioration in 
the Fund's position due to conversion to 
one-time collection. In any event, the 
Department will know if financial 
problems are increasing, because it 
analyzes annually the financial self- 
sufficiency of the four FHA Funds as of 
the end of each fiscal year (September 
30). This comment also fails to 
acknowledge that premium pricing 
under the one-time system is a dynamic 
process in which the rates may be 
adjusted each year in relation to 
insurance costs, taking into account 
changing rates of claims losses and 
administrative expense. The current 
system does not offer this degree of 
flexibility. This self-correcting aspect of 
the cost-based one-time MIP should 
enhance, not threaten, the solvency of 
the Fund. HUD would also point out that 
the MMIF has current reserves (as of 
September 30,1982) of $3,122,700.000—a 
considerable cushion against potential 
liabilities, considering that premium 
income continues to flow into the Fund 
and the largest dollar payout for 
insurance claims in any one fiscal year 
was $533,023,000. 

Finally, there is no way to test the 
one-time MIP concept before 
implementation, because a test could 
not duplicate the scope—/>.. spreading 
of risk—achieved by applying the one¬ 
time MIP to the universe of home 
mortgage insurance policy holders. HUD 
has already explored the alternatives 
thoroughly in its transmission to 
Congress, "Methodology in Determining 
One-Time FHA Mortgage Insurance 
Premium," January 25.1983. 

2. Cost impact of the new system on 
mortgagors . Five commenters stated that 
the up-front premium would increase the 
burden on the mortgagor. Three of the 
five stated that the typical section 203 
mortgagor is strapped financially, and 
additional costs (whether paid in cash 
or amortized) increase the threshold 
housing cost to the mortgagor. 

One commenter posited that the 
monthly debt burden to home buyers 
would increase more than the off-set 
resulting from the monthly mortgage 
insurance premium no longer being a 
part of that payment. Another 
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commenter stated that it will cost the 
borrower more, because of the added 
work and cost to the lender, which in 
turn will be passed on to the borrowers. 

None of these commenters supplied 
mathematical or case illustrations for 
the asserted cost burden. HUD 
calculations (based on a 30-year 
amortization at 12 percent interest) 
show that any one-time M1P below 4.1 
percent results in lower monthly 
mortgage payments. 

The accompanying table (reprinted 
from Table 21 of the Methodology 
Paper) shows the monthly payments for 
a 30-year mortgage repayable at 12.0 
percent interest. The amount of the 
mortgage is $50,000 plus a one-time 
mortgage insurance premium. The 


premiums range from 3.0 to 4.0 percent 
of $50,000. The resultant monthly 
payments range from $529.74 if the up¬ 
front MIP is 3.0 percent, to $534.88 if the 
up-front premium is 4.0 percent. 

Under the existing system. FHA 
mortgage insurance premiums are 
calculated at .5 percent of the 
outstanding mortgage balance. During 
the first policy year, this MIP plus the 
amortization of a $50,000 mortgage over 
30 years at 12.0 percent interest requires 
a monthly payment of $535.11. This 
amount is greater than the monthly 
payment for the larger mortgage, 
including the one-time MIP. as long as 
the up-front premium is less than 4.1 
percent of the initial mortgage. 

Owing to amortization of the 
mortgage, the outstanding mortgage 


balance decreases and the MIP 
calculated at .5 percent of this declining 
balance decreases as well. By the 
thirteenth policy year it drops to $533.07 
This amount is greater than the monthly 
payment for the larger mortgage so long 
as the up-front premium is less than 3.7 
percent. An up-front premium of 3.8 
percent is lower than the monthly 
mortgage payment plus the monthly MIP 
for the first 10 policy years. 

In other words, the up-front premium 
is less burdensome to moderate-income 
families during the first 10 years of a 30- 
year mortgage than the current .5 
percent MIP based on the outstanding 
loan balance, if the up-front premium is 
3.8 percent of the initial mortgage. 

SILLING COOC 4210-27 -U 
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In later years, as the outstanding loan 
balance decreases, the .5 percent MIP 
declines commensurately. During these 
later years, the monthly amortization of 
the up-front premium increasingly 
exceeds the MIP calculated at .5 percent 
of the outstanding loan balance. The 
dollar amount of the differential is 
minimal and may be fully recouped by 
the home owner from the proceeds of 
the distributive share that is paid by 
HUD when the principal obligation of 
the mortgage is paid in full. 

As discussed earlier, application of 
the statutory loan-to-vaiue ratios will 
cause a small increase in the amount of 
the home buyer's downpayment where 
these ratios otherwise constrain the 
maximum amount of the insured loan. 
This increase would generally be 5% of 
the amount of the MIP for a typical 
section 203(b) occupant-mortgagor. As 
noted above, the Department is seeking 
a legislative change to permit the entire 
amount of the MIP to be added to the 
insured loan. 

Finally, as discussed in detail below. 
HUD does not believe that the one time 
MIP collection system will result in 
additional administrative costs to 
lenders over time. Thus, the new system 
should not result In lenders passing 
these costs along to potential 
homebuyers. 

3. Cost and administrative impact of 
the new system on the industry. One 
commenter said that the up-front 
premium would be an added burden to 
the precarious housing industry, while 
another stated that the new system 
would be inflationary to the extent that 
developers offer to pay the premium and 
then recover it in the costs of their 
products. A third commenter expressed 
concern about the impact on home sales 
prices of discount points applied to a 
mortgage amount which includes the 
MIP. 

One commenter stated that HUD's 
administrative costs will increase if the 
up-front premium rule is made final, 
since it will be administering two 
programs. Another commenter observed 
that, although it supports the rule, the 
administrative costs for the industry will 
increase, because there will be two 
systems for remitting the MIP. This 
commenter advocated the pre-1957 
system of mortgage insurance premiums, 
which required mortgagees to submit 
MIP payments to HUD annually. One 
commenter believed that the 
administrative costs for the industry will 
decrease. 

Start-up costs in any new collection 
procedure are of course unavoidable 
and HUD recognizes that conversion to 
one-time collection also involves 
maintenance of dual collection systems. 


since outstanding portfolios include 
loans originated under the former 
collection method. These problems will 
be outweighed by the eventual 
advantage of operating under a single 
collection system. One commenter 
stated that it '‘favors this system of an 
up-front payment of MIP since it will 
reduce the expense and administrative 
requirements now involved in remitting 
the MIP on a monthly basis." 

The rule does not permit inclusion of 
MIP in the calculation of borrowers' 
origination fees and discount points. 
Conversion to one-time collection does 
not add to processing costa sufficiently 
to justify increased feca and once 
phased in, the new system should 
reduce collection expenses. HUD 
expects that the MIP will not have an 
impact in builder pricing of homes to 
FHA mortgagors. Since MIP may be 
included in the increased loan amount 
the developer who offers to pay the one¬ 
time MIP and includes it in the sales 
price unnecessarily increases the price 
of the home, suffering a competitive 
disadvantage against builders who keep 
the MIP out of the sales price. 

With regard to the commenter s 
recommendation to reinstitute the pre- 
1957 method of collecting MIP. section 
530 of the National Housing Act 
stipulates that the Secretary shall 
require transmittal of MIP payments 
promptly upon their receipt from the 
borrower. Therefore, allowing the 
mortgagee to accumulate a year of MIP 
before submitting it to HUD without 
paying interest on it is not consistent 
with the Department's statutory 
responsibility. % 

One commenter requested an 
explanation of the method of collection 
of the MIP. Upon collection of MIP from 
the mortgagor at closing, the mortgagee 
will mail the MIP, with a new HUD 
transmittal form, to the HUD Collector 
(a "lock-box" system). Basically, this is 
the some collection method currently in 
use for monthly MIP payments. The 15- 
day period for submitting MIP to HUD is 
intended to put closing agents on notice 
that the Department expects prompt 
payment in order to minimize lengthy 
delays between loan closing and FHA 
insurance endorsement. The 15-day 
period also provides a specific point in 
time for applying late payment 
penalties. Conforming amendments have 
been made to the final rule to 
incorporate the 15-day receipt 
requirement and to make it clear that 
late submission will be subject to the 
same late charges and interest fees as 
are applicable to the periodic MIP. 

The same commenter asked if HUD 
will require that the Deed of Trust be 
modified to read as stated in the 


proposed S 203.20. "Mortgagor's 
payments when mortgage is executed." 
Since the HUD-approved forms of 
mortgages currently provide for the 
monthly MIP, these forms must be 
modified for mortgages covered by this 
regulation. 

4. Need for and benefits of one-time 
collection . One commenter 
recommended that the mortgagor be 
given the choice between the current 
and proposed systems. Two commenters 
questioned the basis for the rule on the 
ground that the need to replenish the 
mortgage insurance fund by using this 
mechanism is not demonstrated or 
discussed in the rule. 

Another commenter stated that the 
method of collection merely shifts future 
income to the present. Since accounting 
principles do not allow premiums to be 
taken as income until they are earned, it 
contends that the proposal does not 
reduce budget deficits as projected. This 
commenter also posited that there will 
be no real benefit to the financial 
markets, since the short-term reduction 
in borrowing due to the up-front 
premium will be off-set by borrowing in 
the financial market. 

HUD rejects as fallacious any 
suggestion that one-time collection can 
only be justified by a need to replenish 
FHA insurance funds. This approach 
would posit that management 
improvements should only be 
undertaken when the situation has 
become desperate. The Preamble to the 
proposed rule set forth the advantages 
of improved cash management 
opportunities, better matching of income 
and expense, eventual reduction of 
internal accounting workload, and relief 
to lenders from the burden of monthly 
remitting of MIP to HUD. In addition, the 
one-time MIP. based on annually 
adjusted cost projections, provides a far 
more flexible, equitable, and actuarially 
rational method of risk pricing than the 
current system of charging a straight 0.5 
percent of periodic outstanding principal 
balance. Referring to the cost-based 
pricing of the one-time MIP, one 
commenter stated that the originators of 
HUD’s methodology "are to be 
commended for recognizing that the 
present Vi of 1 percent rate is somewhat 
redundent. They have attempted to 
correct this redundancy In the 
calculation of the single premium rate 
and have properly addressed the 
administrative expense and contingency 
needs of the program." 

This commenter further suggested 
converting the existing 0.5 percent rate 
to cost-based pricing, but this and the 
suggestion for a choice between one¬ 
time and periodic MIP payment cannot 
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be adopted because of the 
administrative burden of permanently 
operating two systems. If the 0.5 percent 
premium were converted to a cost-based 
MIP with respect to outstanding 
insurance-in-force before adoption of 
the one-time collection system. HUD 
and mortgage servicers would be 
burdened with the task of amending the 
loan notes and MIP payment factors for 
three million policy holders. Such an 
undertaking is not necessary to achieve 
fairness, because the distributive share 
system in effect adjusts the cumulative 
MIP collected to a cost-based MIP. 

Finally. the»above comments 
concerning the accounting treatment of 
premium income and impact of 
borrowing on financial markets are not 
fully elaborated and do not appear to be 
relevant 

Other Change to the One-Time Premium 
Rule 

In addition to the changes already 
discussed. HUD is making the following 
minor modifications to the proposed 

rule. 

Mortgages insured in $50 increments . 
24 CFR 203.17(b) provides for the 
Insurance of mortgages in $50 
increments. HUD will continue this 
practice for all mortgages except those 
In which any part of the one-time 
premium is added to the loan amount, 
insured mortgages to which the one-time 
MIP is added will be rounded to the 
nearest dollar. This change is made for 
computational convenience, and will 
have little or no impact on the 
mortgagor. Moving to the nearest dollar, 
rather than in $50 increments, ensures 
that the mortgagor will be charged the 
precise premium due on the insured 
amount. 

Factors considered in determining 
refund of one-time MIP\ Proposed 
§ -03 282(b) listed four factors the 
Commissioner would consider in 
determining applicable refunds. The 
fourth factor, “the impact on the 
insurance reserve resulting from the 
premium refunds”, is deleted from the 
final rule. The Department has 
determined that this fourth factor is not 
in keeping with sound actuarial practice 
nor will it affect the determination of 
appropriate refunds. 

Distribution of distributive shares. 
Proposed 8 203.423(b) indicated that the 
Commissioner would determine the 
applicable distributive share percentage 
in an equitable and actuarially sound 
manner, taking into account the 
cumulative actual financial and 
actuarial experiences through the end of 
Ihe most recent fiscal year. In 
^examining this provision, the 
Department has determined that it erred 


In keying the data to the previous fiscal 
year. Since, as noted earlier, the current 
system is based on analysis of the 
previous calendar year, the final rule 
has been changed to make this section 
consistent with current practice. 

Technical amendment to other Parts 
of 24 CFR Chapter U. Several parts in 
the Mortgage and Loan Insurance 
Programs subchapter of HUD's 
regulations cross reference the 
regulations in subpart B of Part 203. In 
addition, each part lists sections of 
subpart B which do not apply to its 
particular program. The final rule adds 
to these "exclusion” lists the sections on 
the one-time premium rule, to make it 
clear that the rule docs not apply to 
these particular parts. 

Effect of termination of contract of 
insurance . Upon termination of the 
contract of insurance. 24 CFR 203.321 
provides for the termination of future 
obligation to pay periodic MIPs or open- 
end insurance charges, as well as the 
termination of all rights of the mortgagor 
and mortgagee. The final rule adds a 
clause to this section to preserve rights 
specified In other sections of the part, 
such as for a refund of the unearned 
premium in 8 203.283. 

Publication of notice of one time MIP 
and related material. Elsewhere in this 
Part II of today’s issue of the Federal 
Register, HUD Is publishing a notice as 
prescribed in the final rule of the one¬ 
time premium percentages to be used at 
the inception of the program. Also, as 
noted earlier, this notice contains 
material on the distributive share 
calculation with an accompanying 
illustrative case. A rule-related notice 
such as this appears in the "Rules and 
Regulations" section of the Federal 
Register. This ensures quick 
accessibility to the information, because 
rule-related notices are carried in all of 
the Federal Register indexes. 

Other Matters 

The Secretary has determined that 
delaying this rule for 30 days as 
prescribed in the Administrative 
Procedure Act. 5 U.S.C. 553. is contrary 
to the public interest and that good 
cause exists for making the rule 
effective as soon as possible. Therefore, 
the Secretary has determined that this 
rule is exempt from the provision of 5 
U.S.C. 553, and will become effective as 
soon as possible, subject to receipt of a 
Congressional waiver, as discussed 
below. 

Section 7(o)(3) of the Department of 
the HUD Act (42 U.S.C. 3535{o)(3)) 
provides for a delay in effectiveness for 
a period of 30 calendar days of 
continuous sessions of Congress after 
publication, unless waived by the 


Chairmen and Ranking Minority 
Members of the Senate Committee on 
Banking. Housing and Urban Affairs and 
the House Committee on Banking. 
Finance and Urban Affairs. At the time 
of publication of this final rule, it is not 
known whether or when such waiver 
will be granted. When this is known, or 
after the 30 day period expires, a notice 
stating the effective date of this rule will 
be published in the Federal Register. 

This rule constitutes a "major rule" as 
that term is defined in section 1(b) of the 
Executive Order on Federal Regulation 
issued by the President on February 17, 
1981 (Executive Order 12291). The rule 
does not cause a major increase in costs 
or prices for consumers, individual 
industries. Federal, State, or local 
government agencies or geographic 
regions, nor does it significantly 
adversely effect competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. However, 
analysis of the rule indicates that it 
would have an annual effect on the 
economy of $100 million or more. 
However, the Director of the Office of 
Management and Budget, pursuant to 
section 6(a)(4) of Executive Order 12291, 
has waived the requirements of section 
3 of the Executive Order with respect to 
this rule. This waiver is based on the 
Director's determination that the 
function of the regulatory impact 
analysis has largely been fulfilled by the 
extensive joint examination of this 
initiative undertaken by OMB and HUD 
during the past year, together with the 
Department's report of January 1983, 
prepared for the Senate and House 
Bonking Committees on the 
methodology used in determining the 
one-time premium. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement Section 1Q2(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
and copying during regular business 
hours at the Office of the Rules Docket 
Clerk. Office of the General Counsel, 
Room 10278. Department of Housing and 
Urban Development. 451 Seventh Street 
SW., Washington, D.C. 20410. 

This rule was listed as item H-l 39-82 
under the Office of Housing in the 
Department's Semiannual Agenda of 
Regulations published on April 25.1983 
(48 FR 18054.18064) pursuant to 
Executive Order 12291 and the 
Regulatory Flexibility Act 
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The catalog of Federal Domestic 
Assistance program numbers are 14.117, 
14.118 and 14.161. 

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 9 605(b). the Undersigned 
hereby certifies that this rule does not 
have a significant economic Impact on a 
substantial number of small entities. As 
noted earlier, there are additional costs 
associated with the start-up of this 
program. However, the Department 
believes that the long term benefits— 
elimination of recordkeeping and 
paperwork burdens associated with the 
regular submission to HUD of periodic 
premium payments—dearly outweigh 
any burdens associated with converting 
to the one-time premium collection 
system. In any event, the Department 
does not expect these costs or benefits 
to have a significant economic impact 
on a substantial number of small 
entities. 

In accordance with the Paperwork 
Reduction Act of 1980, 44 U.S.C. 4321- 
4347, the reporting provisions in this 
regulation have been approved by the 
Office of Management and Budget 
(OMB). They have been assigned OMB 
control number 2535-0069. 

List of Subjects in 24 CFR Part 203 

Home improvement. Loan programs: 
housing and community development. 
Mortgage insurance. Solar energy. 

Accordingly, 24 CFR Parts 202a, 203. 
209, 211. 213. 220, 221, 222. 228. 22a 234. 
235, 237 are amended bb follows: 

PART 203—MUTUAL MORTGAGE 
INSURANCE AND REHABILITATION 
LOANS 

1. By revising paragraph (b) of S 203.17 
to read as follows: 

9 203.17 Mortgage provisions. 

• • • * • 

(b) Mortgage multiples . A mortgage to 
which any part of a one-time mortgage 
insurance premium payable pursuant to 
{ 203.260 is added shall involve a 
principal obligation in multiples of $1. 
Any other mortgage shall involve a 
principal obligation in multiples of $50. 

♦ • • ♦ • 

2. By adding a new paragraph (d) to 
9 203.18b. to read as follows: 

9 203.18b Increased mortgage amount 
• • • • • 

(d) The dollar limitations provided in 
9 203.18(a)(1) and in this section (as 
such amounts may be increased by 
Si 2b3.18a and 203.29) shall be 
increased by the amount of any one¬ 
time mortgage insurance premium paid 
pursuant to 9 203 280. 


3. By revising paragraph (a)(1) of 
9 203.19 to read as follows: 

9 203.19 Mortgagor's minimum 
Investment 

(a) • # • 

(1) In all cases (except those involving 
a veteran meeting the requirements of 
9 203.18(a)(3)), the minimum investment 
shall be at least three percent of the 
Commissioner's estimate of the cost of 
acquisition (excluding the amount of any 
one-time mortgage insurance premium 
payable pursuant to 9 203.260) or such 
larger amount as the Commissioner may 
determine. 

• • • • • 

4. By revising paragraph (a) of § 203.22 
to read as follows: 

9 203.22 Payment of Insurance premiums 
or charges; prepayment privilege. 

(a) Payment of periodic insurance 
premiums or charges. Except with 
respect to mortgages for which a one¬ 
time mortgage insurance premium is 
paid pursuant to 9 203.280. the mortgage 
may provide for monthly payments by 
the mortgagor to the mortgagee of an 
amount equal to one-twelfth of the 
annual mortgage insurance premium 
payable by the mortgagee to the 
Commissioner. If the mortgage contains 
a provision permitting the holder to 
make future "open-end” advances or is 
amended or modified to include such a 
provision, the mortgage may provide for 
a monthly payment by the mortgagor of 
an amount equal to one-twelfth of the 
annual charge, payable by the 
mortgagee to the Commissioner for 
insurance of such advances. Such 
payments shall continue only so long as 
the contract of insurance shall remain in 
effect. 

•••*•• 

5. By revising paragraph (a)(1) of 
9 203.24 to read as follows:. 

9 203.24 Application of payments. 

(«)••• 

(1) Premium charges under the 
contract of insurance (other than a one¬ 
time mortgage insurance premium paid 
pursuant to 9 203.280), and charges for 
open-end advances: 

• • • • • 

6. By revising paragraph (a) of 9 203.28 
to read as follows: 

9 203.26 Mortgagor's payments when 
mortgage Is executed. 

(a) The mortgagor must pay to the 
mortgagee, upon execution of the 
mortgage, a sum that will be sufficient to 
pay the ground rents, if any. the 
estimated taxes, special assessments, 
flood insurance premiums, if required, 
and fire and other hazard insurance 


premiums for the period beginning on 
the last date on which each such charge 
would have been paid under the normal 
tending practices of the lender and local 
custom (if each such date constitutes 
prudent lending practice), and ending on 
the due date of the first full installment 
payment under the mortgage, plus an 
amount sufficient to pay the mortgage 
insurance premium from the date of 
closing the loan to the date of the first 
monthly payment under the mortgage or. 
where applicable, the one-time mortgage 
insurance premium payable pursuant to 
9 203.260. 

• • • • • 

7. By revising paragraphs (a)(2)(i) and 
(a)(2)(ii) of 9 203.27 to read as follows: 

9 203.27 Maximum charges, fees or 
discounts. 

(a)-** 

( 2 ) • • • 

(i) $20 dollars or one percent of the 
original principal amount of the 
mortgage (excluding any one-time 
mortgage insurance premium paid 
pursuant to 9 203.280). whichever is the 
greater or 

(ii) $350 dollars or two and one-half 
percent of the original principal amount 
of the mortgage (excluding any one-time 
mortgage Insurance premium paid 
pursuant to 9 203.260). whichever is the 
greater, with respect to mortgages on 
property under construction or to be 
constructed where the mortgagee makes 
partial disbursements and inspections of 
the property during the progress of 
construction. 

• • • • • 

6. By revising paragraph (k) of 
9 203.43c to read as follows: 

9 203.43c Eligibility of mortgages 
involving a dwelling unit In a cooperative 
housing development 
• • • s • 

(k) The mortgagee shall collect from 
the mortgagor upon the execution of the 
mortgage: (1) A sum that will be 
sufficient to pay the mortgage insurance 
premium for the period beginning on the 
date of the closing of the loan and 
ending on the date of the First monthly 
payment under the mortgage or (2). 
where applicable, the one-time mortgage 
insurance premium payable pursuant to 

9203.20a 


9 203.44 (Amended] 

9. By removing, in paragraph (d) of 

9 203.44. the reference to "9 203.289" and 
by substituting in lieu thereof 
"9 203.270", 

10. By adding, immediately after the 
unde8ignated center heading entitled 
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"Mortgage Insurance Premiums—In 
General", new 55 203.259 and 203.259a. 
to read as follows: 

§ 203.259 Method of payment of MIP. 

The payment of any MIP under this 
subpart shall be made to the 
Commissioner by the mortgagee either 
in cash or debentures at par plus 
accrued interest. 

§ 203.259a Scope. 

The Commissioner shall charge a one¬ 
time MIP pursuant to S 203.280 for 
mortgages which are obligations of the 
Mutual Mortgage Insurance Fund under 
this part (except insured open-end 
advances as provided by 5 203.270) and 
which are insured pursuant to: (a) An 
application for a conditional 
commitment received on or after (insert 
effective date) or, as appropriate, (b) an 
application for mortgage insurance 
endorsement under the single family 
Direct Endorsement program as 
provided in $ 203.255, where the 
property appraisal report is signed by 
the mortgagee’s approved underwriter 
on or after (insert effective date). The 
periodic MIP provisions of 55 203.260 
through 203.269 shall not apply to these 
mortgages, except that the 
Commissioner shall have discretion to 
reinstitute use of the periodic MIP. 
during such period as the Commissioner 
may find it appropriate, if the 
Commissioner determines that use of the 
one-time MIP would not be consistent 
with sound financial and actuarial 
practice or would significantly increase 
financial burdens on mortgagors. Any 
such reinstitution of the periodic MIP, as 
well as any subsequent reinstitution of 
the one-time MIP, shall apply only with 
respect to mortgages insured pursuant to 
applications for conditional 
commitments received (or, in the case of 
the single family Direct Endorsement 
program, applications for mortgage 
insurance endorsement, where the 
property appraisal report is signed by 
the mortgagee’s approved underwriter) 
after such date as the Commissioner 
shall specify. 

11. By adding, immediately after 

5 203.259a, a new undesignated center 
heading, to read as follows: 

* t # • • 

Mortgage Insurance Premiums—Periodic 
Payment 

* « • • • 

12. By removing the undesignated 
r.cnter heading immediately following 
S 203.262 and by revising 55 203.260 
through 203.268, to read as follows: 


5 203.260 Amount of mortgage insurance 
premium (periodic MIP). 

The mortgagee shall pay to the 
Commissioner an initial MIP in an 
amount equal to one-half of one percent 
of the average outstanding principal 
obligation of the mortgage for the first 
year of amortization. After payment of 
the initial MIP, the mortgagee shall pay 
to the Commissioner an amount equal to 
one-half of one percent of the average 
outstanding principal obligation of the 
mortgage for the 12-month period 
preceding each subsequent anniversary 
date of the beginning of amortization. 

5 203.261 Calculation of periodic MIP. 

The amount of any periodic MIP shall 
be calculated in accordance with the 
original amortization provisions of the 
mortgage, without taking into account 
delinquent payments, prepayments, 
agreements to postpone payments, or 
agreements to recast the mortgage. 

5 203.262 Duo data of periodic MtP. 

The full initial and each annual MIP 
shall be due on the anniversary date of 
the beginning of amortization. 

5203.263 Adjustment of Initial MIP. 

If the Mortgage Insurance Certificate 
was issued prior to the beginning of 
amortization, the initial MIP shall be 
adjusted to include an additional 
premium from the date of issuance of 
the Mortgage Insurance Certificate to 
the date of the beginning of 
amortization. If the Mortgage Insurance 
Certificate was issued in the second half 
of the amortization year, the initial MIP 
shall be adjusted to include only that 
part of the premium year from the date 
of the issuance of the Mortgage 
Insurance Certificate to the first 
anniversary date of the beginning of 
amortization. 

5 203.264 Payment of periodic MtP. 

(a) Time of Payment . Any portion of 
the periodic MIP received by the 
mortgagee from the mortgagor on or 
after September 1 , 1982 shall be paid to 
the Commissioner on or before the tenth 
day of the month following the month in 
which it was received, provided that the 
full initial or annual MIP shall be due on 
the anniversary date of the beginning of 
amortization and payable not later than 
ten days after such date even if not 
collected by the mortgagee from the 
mortgagor. 

fb) Payment of Outstanding MIP. All 
MIPs that have been collected by 
mortgagees from mortgagors prior to 
September 1.1982, but not remitted 
pursuant to an annual HUD billing shall 
be remitted to the Commissioner not 
before September 1,1982, but not later 


than September 10,1982. All annual MIP 
bills received by mortgagees from HUD 
prior to September 1.1982, shall be paid 
on their specified due dates. 

5 203.265 Mortgagee's late charge and 
interest 

(a) Periodic MIP which are remitted to 
the Commissioner after the payment 
dates prccribed by 55 203.262 and 
203.264 shall include a late charge of 
four percent of the amount paid. 

(b) In addition to the late charge 
provided in paragraph (a) of this section, 
the mortgagee shall pay interest on any 
periodic MIP which are remitted to the 
Commissioner more than 20 days after 
the payment dates prescribed in 

5 203.264. Such interest rate shall be 
paid at a rate set in conformity with the 
Treasury Fiscal Requirements Manual. 

5 203.266 Period covered by periodic MIP. 

The initial MIP shall cover the period 
beginning with the date of the issuance 
of a Mortgage Insurance Certificate and 
ending on the next anniversary of the 
beginning of amortization. Subsequent 
premium payments shall cover the 
twelve-month period preceding each 
subsequent anniversary date. 

5 203.267 Duration of periodic MIP. 

The mortgagee shall pay the MIP to 
the Commissioner until the deed to the 
Commissioner is filed for record or the 
contract of insurance is terminated. 

5 203.266 Pro rats payment of periodic 
MIP. 

(a) If the insurance contract is 
terminated before the due date of the 
initial MIP. the mortgagee shall pay a 
portion of the MIP prorated from the 
following dates to the date of 
termination: 

(1) From the beginning of amortization 
if the Mortgage Insurance Certificate is 
issued in the first half of the 
amortization year, or 

(2) From the date of the issuance of 
the Mortgage Insurance Certificate if the 
Certificate is issued at any time prior to 
the beginning of amortization or during 
the second half of the amortization year. 

(b) If the insurance contract is 
terminated after the due date of the 
initial MIP, the mortgagee shall pay a 
portion of the current annual MIP 
prorated from the due date of the last 
annual MIP to the date of termination. 

(c) A pro rata MIP shall not be due or 
payable where the mortgagee notifies 
the Commissioner that foreclosure or 
other action to acquire the property has 
been completed and that the property 
will not be conveyed to the 
Commissioner in exchange for insurance 
benefits. Any MIP due and paid after the 
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institution of foreclosure or the date the 
properly was otherwise acquired by the 
mortgagee will be refunded to the 
mortgagee upon receipt by the 
Commissioner of the notice from the 
mortgagee that the property will not be 
conveyed to the Commissioner. 

9 203.269 [ Redesigns ttd as § 203.2701 

9 203.270 fRedesignated aa 9 203.269) 

13. By redesignating 5 203.289 as 

S 203.270, and { 203.270 as 5 203.269, and 
by adding a new undesignated center 
heading immediately after 9 203.289 as 
redesignated, to read as follows: 

Open-end Insurance Charges—All 
Mortgages 

• • • • • 

14. By revising { 203.270 as 
redesignated, to read as follows: 

9 203.270 Open-end Insurance charges. 

(a) Required charge. In the case of an 
insured open-end advance the 
mortgagee shall pay to the 
Commissioner an open-end insurance 
charge. 

(b) Payment of charge for mortgages 
with periodic MIP. The amount of any 
insured open-end advance shall be 
added to the average outstanding 
principal obligation of the mortgage for 
the purpose of determining the amount 
of periodic M1P as provided in 

9 9 203.280 through 203.268. except that 
the initial additional charge shall be 
prorated to cover the period beginning 
with the first day of the month following 
the issuance of a certificate evidencing 
the insurance of the open-end advance 
and ending on the due date of the next 
MIP. 

(c) Payment of charge for mortgages 
with one-time MIP. In the case of a 
mortgage with a one-time MIP pursuant 
to { 203.280, the insurance charge shall 
be in an amount equal to Vfc percent per 
annum of the outstanding principal 
obligation of the open-end advance. 
Sections 203.280 through 203.288 shall 
apply to the open-end charge on a 
mortgage with a one-time MIP, except 
that all references to amortization dates 
shall refer to amortization dates of the 
open-end advance, references to MIP 
shall refer to the open-end insurance 
charge, and references to outstanding 
principal obligation of the mortgage 
shall refer to outstanding principal 
obligation of the open-end advance. 

(d) Method of payment—all 
mortgages. The payment of any open- 
end insurance charge under this subpart 
shall be made to the Commissioner by 
the mortgagee either in cash or 
debentures issued by the Mutual 


Mortgage Insurance Fund at par plus 
accrued interest. 

15. By adding, immediately after 
9 203.270, a new undesignated center 
heading and new 9 9 203.280-203.283. to 
read as follows: 

Mortgage Insurance Premiums—One- 
Time Payment 

9 203.280 One-time HIP. 

For mortgages for which a one-time 
MIP is to be charged in accordance with 
9 203.259a. the mortgagee shall within 
fifteen days of closing and as a 
condition to the endorsement of the 
mortgage for insurance, pay to the 
Commissioner for the account of the 
mortgagor, in a manner prescribed by 
the Commissioner, a premium 
representing the total obligation for the 
insuring of the mortgage by the 
Commissioner. 

(OMB Control number 2535-0069) 

9 203.281 Calculation of one-time MIP. 

(a) The applicable premium 
percentage determined under paragraph 

(b) of this section assumes, for purposes 
of calculation, that the entire amount of 
the one-time MIP is added to the loan 
amount. The amount of the one-time 
MIP shall be determined by multiplying 
the loan amount otherwise insurable 
under this part by the applicable 
premium percentage, subject to 
adjustment for the portion of the MIP, if 
any, that is not to be included in the 
insured mortgage. 

(b) (1) The Commissioner shall 
determine the applicable premium 
percentage in accordance with sound 
financial and actuarial practice, taking 
into account the mortgage term and the 
costs projected by the Commissioner to 
be payable out of the reserves of the 
Mutual Mortgage Insurance Fund, 
discounted at a rate of interest 
determined by the Commissioner, but 
not to exceed the interest rate specified 
in the mortgage. For purposes of this 
determination, (i) costs shall include 
insurance claim losses, salaries and 
expenses attributable to the Fund, and 
refunds of unearned premiums pursuant 
to | 203.283, and (ii) the discount rate 
shall equal the rate of return expected to 
be earned by investment of the reserves 
to the Fund. 

(2) Application of the premium 
percentage determined under paragraph 
(b)(1) of this section shall not result in a 
MIP in excess of an amount equivalent 
to 1 per centum per annum of the 
amount of the principal obligation of the 
mortgage outstanding at any time, 
without taking into account delinquent 
payments or prepayments. 


(c) The applicable premium 
percentage will be published by notice 
at least annually in the Federal Register. 

9 203.282 Mortgagee's lata charge and 
Intaraat 

(a) Payment of one-time MIP is late if 
it is not received by HUD by the 
fifteenth day after closing. Late payment 
shall include a late charge of four 
percent of the amount of the MIP. 

(b) If payment of the MIP is not 
received by HUD within 30 days after 
closing, the mortgagee will be charged 
additional late fees until payment is 
received at an interest rate set in 
conformity with the Treasury Fiscal 
Requirements Manual 

9 203.283 Refund of one-time MIP. 

(a) The Commissioner shall provide 
for the refund to the mortgagor of a 
portion of the unearned MIP paid 
pursuant to § 203.280 if the contract of 
insurance covering the mortgage is 
terminated by conveyance to other than 
the Commissioner (9 203.315), by 
prepayment of the mortgage (9 203.316), 
or by voluntary agreement with 
approval of the Commissioner 

(5 203.317). 

(b) The Commissioner shall determine 
the amount of the premium refund by 
multiplying the amount the premium 
paid at the time the mortgage was 
insured by the applicable premium 
refund percentage for mortgages insured 
in the year the mortgag&was endorsed 
for insurance. The Commissioner shall 
determine the applicable premium 
refund percentage for each year in an 
equitable manner and in accordance 
with sound financial and actuarial 
practice, taking into account: (1) 
Projected salaries and expenses, (2) 
prospective losses generated by 
insurance claims, and (3) expected 
future payments of premium refunds. 

16. By revising paragraph (d) of 
9 203.402 to read as follows: 

9 203.402 Items Included In payment- 
conveyed properties. 

• • • * • 

(d) Periodic MIP or open-end 
insurance charges: 

• • • • • 

17. By revising 9 203.423 to read as 
follows: 

9 203.423 Distribution of distributive 

•hares. 

(a) The Commissioner may provide for 
the distribution to the mortgagor of a 
share of the participating reserve 
account if the contract of insurance is 
terminated by conveyance to other than 
the Commissioner ({ 203.315). by 
prepayment of the mortgage (§ 203.316). 
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or by voluntary agreement with 
approval of the Commissioner 
(5 203.317). 

(b) The Commissioner shall determine 
the amount of the distributive share by 
multiplying the amount of the premium 
or premiums paid by the applicable 
distributive share percentage for 
mortgages insured in the year the 
mortgage was endorsed for insurance. 
The Commissioner shall determine the 
applicable distributive share percentage 
in an equitable manner and in 
accordance with sound financial and 
actuarial practice, taking into account 
the cumulative actual financial and 
actuarial experiences through the end of 
the most recent calendar year. 

18. Section 203.321 is revised to read 
as follows: 

§ 203.321 Effect of termination. 

Upon termination of the contract of 
insurance, the obligation to pay any 
subsequent periodic M1P or open-end 
insurance charge shall cease and all 
rights of the mortgagor and mortgagee 
shall be terminated, except as otherwise 
provided in this part. 

$ 202a.251 [Amended] 

§ 209.251 (Amended] 

$211,281 [Amended] 

§213.751 (Amended] 

$ 220.251 (Amended] 

§ 221.251 (Amended] 

5 222.251 [Amended] 

226.251 [Amended] 

$ 228.251 (Amended ] 

§234.255 [Amended] 

§ 235.201 [Amended] 

19. By amending $ 202a. 251 (a), 

$ 209.251(a), § 211.251(a). § 213.751(b), 

} 220.251(a), { 221.251(a), ( 222.251(a). 
i 220.251(a), § 228.251(a), ( 234.255(a). 
and § 235.201(a). by adding in numerical 
order, to the list in each paragraph 
indicated, the following list of sections: 

? 203.259a Scope. 

§ 203.280 One-time MIP. 

§ 203281 Calculation of one-time MIP. 

5 203.282 Mortgagee's iate charge and 

mtereat 

S 203.283 Refund of one-time MfP. 

PART 237—SPECIAL MORTGAGE 
INSURANCE FOR LOW AND 
MODERATE INCOME FAMILIES 

20. By revising paragraph (b)(2) of 
$ 237.251 to read as follows: 


$ 237.251 Cross-Ref erence. 

• • • • • 

(b) * • • 

(2) The Mutual Mortgage Insurance 
Fund or the General Insurance Fund 
shall be construed to refer to the Special 
Risk Insurance Fund, except that the 
one-time mortgage insurance premium 
provisions in S 203.259a and in 
$ § 203.280 through 203.283 of this 
chapter shall not be construed to apply 
to this subpart. 

(Sec. 7(d), Department of HUD Act (42 U.S.G 
3535(d), sec. 211, National Housing Act (12 
U.S.G 1715b) 

Dated: June 18.1983. 

Philip Abrams. 

Assistant Secretary far Housing—Federal 
Housing Commissioner. 

If* Doc. 0-16987 PlWJ S4S mi| 
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24 CFR Part 203 
(Docket No.R-63-1071] 

Methods for Calculating One-Time 
Mortgage Insurance Premiums, 
Refunds and Distributive Shares 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Rule-related notice. 

summary: This notice explains mortgage 
insurance premium factors used by HUD 
to implement the final rule for the one¬ 
time collection of Mortgage Insurance 
Premiums published elsewhere in this 
Part 11 of today's Federal Register. It 
also explains the methodologies HUD 
will employ in computing, respectively, 
refunds of unearned premiums and 
distributive shares for which certain 
mortgagors may eventually qualify. This 
notice is published in accord with the 
one-time premium final rule to assist 
affected parties in understanding the 
methods to be used by the Department 
in the implementation of the final rule. 
EFFECTIVE date: This notice will 
become effective upon publication of the 
effective date for the final rule published 
elsewhere in this Part. 

FOR FURTHER INFORMATION CONTACT: 
Thomas N. Hereog, Director. Actuarial 
Division. Office of Financial 
Management, Department of Housing 
and Urban Development. 451 7th Street, 
S.W.. Washington. D.C 20410, (202) 755- 
5880. (This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: 
Elsewhere in this Part II of the Federal 
Register, HUD is publishing a final rule 
providing for the one-time collection of 
mortgage insurance premiums (MIPs) in 
connection with certain one- to four- 


family mortgages that IfUD insures 
under 24 CFR Part 203. Section 
203.281(c) of the Anal rule states that the 
applicable premium percentage will be 
published at least annually in the 
Federal Register. HUD determines this 
percentage on the basis of projections, 
discounted to present value, of 
expenditures from the Mutual Mortgage 
Insurance Fund for insurance claim 
losses, salaries and expenses 
attributable to the Fund, and refunds of 
unearned premiums. These costs, as 
well as the discount rate used to 
calculate present value, are subject to 
change over time, depending upon 
program operating results and the level 
of interest rates. A Federal Register rule- 
related Notice provides the vehicle for 
announcement of the one-time premium 
percentage and succeeding annual 
adjustments to take Into account 
changing cost factors. 

Section 203.283 of the rule also 
provides for payment by HUD of a 
refund of an amount of the one-time MIP 
collected by HUD but not earned, 
because of early, non-claim termination 
of insurance. Applicable premium 
refund percentages are used by HUD to 
determine the amount of refund due in 
the event of such termination. This 
Notice describes the methodology which 
HUD will use to calculate a refund. 

The Department is also taking this 
opportunity to publish the methodology 
used to calculate distributive shares in 
the event that mortgagors become 
eligible for such payments upon 
termination of the FHA insurance 
contract. 

Mortgage Insurance Premium 
Percentage. From the inception of the 
program, and until further notice, the 
one time MIP rate is 3.8 percent for a 30- 
year mortgage in which the entire MIP 
amount is financed. 

This basic 38 percent premium 
changes In relation to 1) four classes of 
repayment term and 2) the portion of 
MIP which is paid in cash at settlement 
and not financed in the insured 
mortgage amount. The maximum 
amount of MIP which can be financed 
varies depending upon applicable 
statutory maximum loan-to-volue ratios, 
and the following table provides the MIP 
factors needed to take account of 
different !can-to-value ratios and 
repayment terms. 


One-Time MIP Factors 


P«%on qH Mtf> Vwv«d 


lJU 

IS 

1S» 


25 

ICO 

0?400 

02397 


ooeoo 

Q3&94 

03600 

03793 

S5 , - 

02996 
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One-Time MIP Factors—C ontinued 


RspfynwV lnw (In yMnj 


Pottos or MIP financed 
(pertontj 

laaa 

inan 

IS 

18-22 

28-28 

Over 

28 

90 _ 

02394 

02901 

03867 

03881 

03874 

03475 

03786 

00778 

00771 

03661 

as ...... 

•37^01 

02987 

02982 

80. 

02380 

a_ 

02344 

02913 


The differentia) impact of including 
various portions of MIP in the insured 
mortgage is incorporated in the 
following formula which yields the 
applicable MIP precent for a given case. 

_ 1 

(1 /MlP Rato) ♦ percentage of MIP 
paid in casft 

The MIP rate will be 024. .03, .030 or 
.03ft, depending upon the repayment 
term (expressing MIP rate and 
percentage of MIP in decimal form). The 
loan amount is multiplied by this factor 
to compute the dollar amount of the 
MIP. For 30-year loans the MIP rate is 
3.8 percent or . 03 a If none of the MIP 
will be paid in cash, this formula 
produces a factor identical to the basic 
MIP factor. 3.8 percent. 

For example, for a mortgagor who 
applies for a 30-year $50,000 loan and 
wishes to finance the entire amount of 
the MIP (assuming the statutory loan-to- 
value limits are not an impediment). 
$50,000 is multiplied by 3.8 percent. The 
resultant MIP is $1,900. and the total 
insured loan is $51,900. 

If the mortgagor wishes to pay all of 
MIP in cash, the formula produces a MIP 
factor of 3.061 percent: 


(1 038) ♦TO" 00661 


Applying this factor to $50,000 results in 
a MIP of $1,830.50. This is paid in cash, 
and the insured loan amount is $50,000. 

On the other hand, in a 30-year 
section 203(b) case where $50,000 
represents the maximum loan amount 
otherwise insurable (applying statutory 
loan-to-value ratios to FHA acquisition 
cost), the amount of MIP includible in 
the mortgage is subject to the 95 percent 
maximum loan-to-value ratio. In this 
case, the formula becomes: 

frrsarrw * 03661 


850,000 v W7KJ - SI M640 
(amount of IMP) 

In this case. 95 percent, $1,801.68 may 
be financed. The balance of 5 percent. 
$94.82, is added to the mortgagor's 
downpayment. The final insured loan is 
$50,000 plus $1,801.88. amounting to 
$51,801.68. (As provided for in the final 
rule elsewhere in this Part II of today s 
Federal Register, an insured mortgage 
containing any portion of the one-time 
MIP will be rounded to the nearest 
dollar.) 

The amortized MIP will not be 
considered in determining the maximum 
loan amount available or in calculating 
the “cost of acquisition'* for purposes of 
determining the minimum downpayment 
required. However, the total amount 
borrowed must meet the statutory loan- 
to-value ratio of section 203(b) of the 
National Housing Act. This means that 
if the mortgagor is already borrowing 
the maximum amount which FHA will 
insure, only 95 percent (or one of the 
other applicable statutory ratios) of the 
MIP may be added to the mortgage. The 
remainder must be paid in cash. 

To implement the one-time MIP 
program in a cost-efficient manner, the 
Department requires mortgagors to pay 
the MIP at dosing in one of three ways. 
First, the mortgagor may pay the entire 
MIP in cash. Second, assuming that the 
loan-to-value ratio requirement is not an 
impediment, the mortgagor may add the 
entire MIP to the loan amount. And 
third, if the maximum loan-to-value 
percentage has been reached, the 
mortgagor may add this percentage of 
the MIP to the loan amount and will be 
required to pay the remaining 
percentage in cash. While the mortgagor 
is limited to these three options, the 
mortgagor can increase the 
downpayment to lower the mortgage 
amount by the portion of MIP which the 
mortgagor wishes to pay in cash. 

Calculation of Refund The refund is 
equal to the present value of expected 
future costs evaluated at the point in the 
policy term at which termination occurs. 
It is a function of a number of factors, 
induding the term of the loan and the 
contract interest rate. A mortgagor 
prepaying his or her loan at the end of 
two years would receive an amount 
equal to the present value of expected 
costs for the last 28 policy years 
(assuming a 30-year loan). The process 
used here calculates the component due 
to losses on claims (Table I) and on 
salaries and administrative expenses 
(Table II). It is assumed that the 
termination occurs at the middle of each 
policy year. 


In Table I. the estimated loss ratio of 
47.07 percent (43.27 loss ratio plus 3.80 
premium) has been multiplied by the 
average outstanding balance for the first 
29 policy years and the result entered in 
column (2). The averaging is centered at 
the end of each policy year. This means 
that for policy year one. for example, 
one takes the average outstanding 
balance of months 7-18. Column (3) 
consists of the expected proportion of 
claims during the corresponding policy 
period. For year one. again, it is the 
proportion of claims expected during 7- 
18. This is obtained by taking the 
arithmetic average of the proportion of 
claims expected for the first two policy 
years. Specifically, 

(0.48% +1.00%)+2=1.04% 

Column (4) consists of the present 
value discount factors. The present 
value (evaluated at the 8th month of the 
policy year) of the expected loss 
component for each year is the product 
of columns (2), (3). and (4). 

The present value (evaluated at the 
sixth month of the policy year) of future 
expected losses for policy year x is the 
sum of all the entries of column (5) from 
row x down to row 29. Thus, for policy 
year one all 29 entries of column (5) are 
summed: for policy year two all but the 
one on the first line (Le., $464.64), are 
summed. The results are displayed in 
column (6). Finally, to evatuate these 
terms at the middle of each policy year, 
the entry for a policy year is multiplied 
by the “adjustment factors’* of 
(1 +(0.10+12)) '** 0 based on an annual 
contract interest rate of 12 percent and 
dividing the discount factor of .10 by 12 
to produce a monthly factor. The 
“adjustment factors'* are shown in 
column (7) and the results of the 
multiplication in column (8). Thus, 
column (8) represents the nominal 
amount of unearned premium reflecting 
the claim costs for each policy year. 

The procedure used to construct Table 
11 relating to salaries and expenses is 
almost identical to that of Table I. There 
are only two differences. First, the 
average outstanding balance is 
multiplied by the expense factor of 
0.1587 percent to produce column (2). 
Second, column (3) is the proportion of 
policies remaining in force at the end of 
each policy year. The entries in column 
(8) of Table II represent the nominal 
amount of unearned premium reflecting 
salaries and administrative expenses for 
each policy year. 
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Table III shows the gross refunds 
payable. Columns (2) and (3) of Table III 
are identical to column (8) of Tables f 
and H respectively. Column (4). the sum 
of columns (2) and (3), represents the 
nominal value of unearned premium for 
each policy year. To obtain the present 
value of expected unearned premium 
refunds for each policy year, each entry 
of column (4) is multiplied by the 
proportion of policies prepaid each year 
[c olumn (5)) and by the discount factor 
(column (6)). 

The present value of the premium 
refunds (shown in column 7 of Table IU) 
is $365.35 per $100,000 mortgage. The 
resultant up front premium percentage is 
.37 percent of the mortgage amount. 

An unearned premium refund is due a 
mortgagor if the contract of insurance is 
terminated before completion of the 
term, and there is no insurance claim. 

For example, a mortgagor prepaying a 
S1GO.OOO 30-year mortgage in the middle 
of the fifth policy year would, under 
present conditions, receive a refund of 


approximately $1,566 (see column (4)). 

Payment of Distributive Shares 
lDividends / HUD determines the 
distributive shares once a year around 
the end of the calendar year. These 
distributive shares are paid to 
mortgagors whose mortgages will 
terminate during the next calendar year. 
The distributive share calculations are 
based on insurance in force as of March 
31 of the year in which they are 
determined. A separate share dollar 
amount per thousand dollars of original 
mortgage amount is determined for each 
group of mortgages that have the same 
endorsement year and term class. (Term 
classes are: 1} less than 13 years to 
maturity, 2) 13-17 years to maturity. 3) 
18-22 years to maturity, 4) 23-25 years 
to maturity, and 5) more than 25 years to 
maturity). 

In practice. FHA has grouped its 
MMIF policyholders by endorsement 
year and term class and paid 
distributive shares at the termination 
(excluding claim termination) of the 


insurance contract. For example, insured 
mortgagors having 30-year loans 
endorsed in 1965 and terminating in 1981 
received a distributive share equal to 68 
percent of the total premiums paid. For 
loans originated in 1960 that terminated 
in 1962, the distributive share was 100 
percent of the total premiums paid. (See 
Table IV.) 

On the other hand, if FHA had had 
less favorable experience during this 
period, it would have had the flexibility 
to use this money to pay off additional 
claims and/or to make up for lost 
income due to an acceleration of non- 
claim terminations instead of paying this 
money out in the form of dividends. 
Therefore, despite the fundamental risk 
inherent in mortgage insurance, the 
system of mutuality provided by FHA 
assures that FHA mortgagors are treated 
equitably. 

(Sec. 7(d). Department of HUD Act (42 U.S.C. 
3535(d). sec. 211, National Housing Act (12 
U.S.C 1715b)). 

SIUJMG COOf 42 10-27-41 
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TABLE I 

Present Value of Refund of Unearned Premium for a MOO,000 Mortgage. Net of Allowance* 


Policy 

Year 

Lose Per 

Claim On 
$100,000 

Mortgage a/ 

Proportion 
of Claims 

Discount 

Factors 

Product 

Cua. Su. 
of 

Adjustment 
Pac tor 

tefund Du* 

To Claia Loss 
Per Prepayment 

(4)k(7) 

<l> 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

1 

$96905.B3 

1.09X 

.95* 

$969.69 

$7923.12 

I. 00 X 

$2923.12 

7 

96719*31 

1.53 

.66 

619.95 

1956.96 

1.10 

2163.56 

3 

96996.?7 

1.79 

.76 

966.32 

1393.53 

1.27 

1639.63 

9 

96359.96 

.97 

.71 

316.76 

677.20 

1.35 

1182.63 

» 

95960.76 

.77 

.69 

210.53 

560.92 

1.99 

639.67 

6 

95671.69 

.53 

.58 

139.29 

399.90 

1.65 

575.69 

7 

95373.71 

.37 

.52 

•6.89 

710.66 

1.62 

362.89 

• 

99931.93 

.75 

.97 

52.72 

121.62 

2.01 

299.60 

9 

99969.39 

• 16 

.93 

29.67 

69.10 

2.2? 

153.26 

10 

93991.30 

.09 

.39 

16.06 

39.99 

2.95 

96.69 

11 

93930.09 

•06 

.35 

6.65 

23.36 

2.71 

63.79 

1? 

93797.S9 

.09 

.32 

5.21 

19.73 

2.99 

99.09 

13 

93069.99 

.03 

.29 

3.33 

9.5? 

3.30 

31.96 

19 

91261.90 

.07 

.26 

2.10 

6.19 

3.65 

77.59 

IS 

90377.01 

.01 

.29 

1.35 

9.09 

9.03 

16.50 

16 

39357.37 

.01 

.21 

.69 

2.79 

9.95 

17.19 

17 

36708.91 

.01 

.19 

.60 

1.69 

9.92 

9.07 

U 

36913.73 

.01 

.16 

.91 

1.79 

5.9* 

6.76 

19 

35959.65 

.00 

.16 

.?• 

.69 

6.00 

5.0? 

30 

33610.95 

.00 

• 19 

.19 

.56 

6.63* 

3.71 

31 

31956.56 

.00 

•13 

.13 

.37 

7.33 

7.70 

23 

79671.75 

.00 

.12 

.09 

.39 

6.10 

1.9? 

33 

77519.31 

.00 

.11 

.06 

.15 

4.99 

1.39 

3* 

39666.67 

.00 

.10 

.09 

.09 

9.68 

.90 

2S 

71667.91 

.00 

.09 

.02 

.05 

10.91 

.56 

36 

16517.16 

.00 

.08 

.01 

.03 

12.06 

.39 

27 

19775.16 

.00 

.07 

.01 

.01 

13.3? 

.19 

3B 

10952.77 

.00 

.06 

*00 

.01 

19.71 

.06 

79 

5637.36 

.00 

.06 

.00 

.00 

16.25 

.03 

ml 

Bated on eatimatnd 

lose ratio of 43 

.27 percent 

♦ 3.60 premium. 





TABU 11 

Present Value of Refund of Unearned Premiums 

Admin. Expen , 

Policy Per $100,000 of Proportion Discount 

Year Mortgage Aa*( of Survivors Factor 

for a $100,000 Mortgage, Met of Allowances 

Cum. Sum Adjustment 

(2>*0>*<4> of (5) factor 

krfund Due 
to Future 
Admin. Expense 
per Prepayment 

<6)x<7> 

(1) 

CXT 

o> 


m 

(6) 

(7) 

(8) 

1 

$156.15 

96.67 X 

.95X 

$196.77 

$999.40 

1 . 00 X 

$999.60 

2 

157.50 

95.15 

.86 

129.06 

•01.03 

1.10 

669.91 

3 

156.77 

90.7? 

.76 

110.77 

671.97 

1.77 

820.06 

9 

155.95 

65.05 

.71 

93.60 

561.70 

1.35 

757.27 

5 

155.03 

79.77 

.69 

. 79.00 

968.09 

1.99 

697.15 

6 

153.99 

79.39 

•56 

66.20 

369.09 

1.65 

690.11 

7 

152.81 

69.05 

.5? 

55.73 

322.69 

1.8? 

586.69 

6 

151 .99 

69.06 

.97 

95.98 

767.66 

2.01 

537.99 

9 

150.00 

59.57 

.93 

36.33 

771.66 

7.72 

491.72 

10 

196.3? 

55.59 

.39 

37.01 

183.35 

7.95 

999.79 

11 

196.93 

51.92 

.35 

76.7? 

151.39 

7.71 

909.66 

1? 

199.30 

98.59 

.3? 

72.30 

179.62 

7.99 

377.66 

13 

191.69 

95.61 

.29 

18.69 

107.31 

3.30 

336.00 

19 

139.16 

97.99 

.26 

15.56 

•3.67 

3.65 

305.37 

15 

136.13 

90.59 

.79 

13.0? 

66.09 

9.03 

279.53 

16 

132.70 

36.37 

.71 

10.66 

55.07 

9.95 

295.77 

• 17 

126.67 

36.92 

.19 

9.07 

99.19 

9.9? 

217.93 

16 

179.96 

39.63 

.16 

7.55 

35.1? 

5.99 

190.90 

19 

119.59 

33.0? 

.16 

6.25 

77.56 

6.00 

165.56 

70 

119.00 

31.56 

.19 

S.16 

21.3? 

6.63 

191.93 

71 

107.75 

30.77 

• 13 

9.23 

' 16.16 

7.33 

116.9? 

77 

100.71 

76.77 

.1? 

3.91 

11.93 

8.10 

96.55 

23 

92.78 

77.11 

•11 

2.66 

8.5? 

8.99 

76.20 

29 

•3.65 

75.30 

.10 

2.09 

5.69 

9.88 

57.79 

25 

73.76 

23.37 

.09 

1.50 

3.80 

10.91 

91.99 

26 

67.93 

71.37 

.06 

1.05 

7.30 

17.06 

77.71 

77 

99.65 

19.39 

.07 

.69 

1.3$ 

13.32 

16.59 

74 

35.79 

17.33 

.06 

.39 

.56 

19.71 

8.79 

29 

19.01 

19.62 

.06 

.16 

• 16 

16.75 

7.66 

Based on admintatrative expense of .1587 




• 
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TABLE III 


rres*nt valuf of Refund of Unearned Preml 
for a f100*000 Mortqsqe. Ntt of Allowance 


Policy 


Admin. 

Total• 

Proport ion 

Discount 

Product 

Year 

Claims 

EipeniM 

<>> ♦JJI 

of Repay* 

factor 

(4) a (5) x (I 

m 

(21 

(3) 

(4) 

(S) 

(6) 

(7) 

1 

7473.17 

949.90 

3477.04 

.64 

.95 

20.99 

7 

21*3.56 

994.91 

3097.17 

7.13 

.46 

56.75 

3 

1639.63 

970.06 

7499.15 

3.47 

.79 

67.51 

a 

1197.63 

757.77 

1971.02 

4.06 

.71 

56.45 

5 

134.67 

697.IS 

1556.40 

4.4S 

.64 

44.79 

6 

575.69 

640.19 

1735.37 

4.97 

.59 

34.47 

7 

397.19 

596.99 

995.34 

4.95 

.5? 

75.00 

• 

744.60 

537.44 

794.59 

4.69 

.47 

17.66 

5 

153.29 

491.72 

655.35 

4.79 

.43 

17.06 

10 

96.64 

449.79 

554.69 

3.66 

.39 

9.37 

11 

63.79 

409.69 

460.55 

3.60 

.35 

6.09 

1? 

44.04 

372.66 

473.39 

3.29 

.37 

4.44 

13 

31.46 

339.00 

375.39 

7.94 

.79 

3.19 

1« 

77.59 

305.37 

333.77 

7.65 

.76 

7.30 

IS 

16.50 

774.53 

795.69 

7.39 

.74 

1.67 

It 

17.19 

745.77 

761.59 

7.15 

.71 

1.70 

17 

9.07 

717.43 

730.14 

1.95 

.19 

.97 

11 

6.76 

190.90 

700.93 

1.77 

.14 

.67 

19 

5.07 

165.59 

173.34 

1.61 

.16 

.44 

20 

3.71 

141.4J 

147.47 

1.45 

•14 

•31 

71 

2.70 

119.47 

173.07 

1.79 

.13 

.71 

77 

1.92 

96.55 

100.05 

1.49 

.1? 

.19 

73 

1.34 

76.70 

79.79 

1.66 

•11 

.14 

74 

.90 

57.74 

59.59 

1.91 

.10 

.10 

75 

.59 

41.49 

42.74 

1.93 

.09 

.07 

26 

.34 

77.71 

29.51 

7.00 

.09 

.04 

27 

.19 

16.59 

17.05 

7.03 

.07 

.07 

2« 

.09 

9.74 

9.45 

7.01 

.06 

•01 

79 

.03 

2.69 

7.75 

7.51 

.06 

.00 


30 year total 365.35 

•Hu1tlpllad by (3.1 t 3.741 ao that a portion of contingency loadlnq could b« refunded. 

Title IV 


Distributive Shares to be Paid CT 1983 
by Age of loan and Tern of Loan 


Percent of scheduled premiums-paId-In that mortgagors 
receive back as distributive shares 




?0 Tt.rt 


1 “*& 


the L o s r. 

ears 




1-10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23-30 


• 

0 

0 

8.291 

0 

. 481 

18.59 

3.741 

15.24 

21.98 

8.43 

24.40 

28.56 

.16.84 

35.01 

39.67 

30.20 

48.60 

51.75 

44.52 

61.75 

60.13 

54.90 

70.35 

66.32 

62.61 

75.49 

77.50 

74.42 

84.39 

77.23 

81.89 

90.61 

• 

86.70 

96.29 

• 

95.17 

100.00 

- 

100.00 

100.00 


• Number of cases applicable to these years are small and Inslgnlfleant. 

Dated: June 17,1963. 

Philip Abrams, 

Assistant Secretary far Housing Federal 
Housing Commissioner. 

IF* Doc O-IMM Plfcd 143 un| 

®«UJ*Q COOC 4510-77-C 
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FEDERAL LABOR RELATIONS 
AUTHORITY 

5 CFR Ch. XIV 

Amendment to Memorandum 
Describing the Authority and Assigned 
Responsibilities of the General 
Counsel of the Federal Labor 
Relations Authority 

agency: Federal Labor Relations 
Authority. 

action: Amendment to appendix to 
final rules. 

summary: This memorandum of the 
Federal Labor Relations Authority 
amends Appendix B to 5 CFR Ch. XJV- 
Memorandum Describing the Authority 
and Assigned Responsibilities of the 
General Counsel of the Federal Labor 
Relations Authority. The amendment 
delegates to the Regional directors 
authority to process and determine 
representation matters. The delegation 
of this authority is intended to provide 
for the expeditious processing and 
determination of representation matters. 
effective DATE: The effective date of 
this amendment is the date on which the 
final amendments to Parts 2422, 2428 
and 2429 of the Authority and General 
Counsel Regulations, as proposed and 
published this date in the Federal 
Register, are effective. 

FOR FURTHER INFORMATION CONTACT: 
James J. Shepard, Executive Director, 
Authority (202) 382-0711. S. Jesse 
Reuben. Deputy General Counsel, (202) 
382-0842. 

SUPPLEMENTARY INFORMATION: The 

Federal Labor Relations Authority and 
the General Counsel of the Federal 
Labor Relations Authority were 
established by Reorganization Plan No. 

2 of 1978, effective January 1,1979. Since 
January 11,1979, the provisions of the 
Federal Service Labor Management 
Relations Statute (5 U.S.C. 7101 etseq.) 
(Statute) have governed the operations 
of the Authority and its General 
Counsel. Pursuant to 5 U.S.C. 552(a)(1), 
the Authority separately stated and 
published in the Federal Register (44 FR 
44777) on July 30.1979, and republished 
on January 17.1980 (45 FR 3255), a 
memorandum of the Authority 
describing the authority and assigned 
responsibilities of its General Counsel. 
Pursuant to 5 U.S.C. 552(a)(1), the 
Authority hereby states and publishes in 
the Federal Register the following 
amendment to the memorandum. The 
amendment is intended to provide for 
the expeditious processing and 
determination of representation matters. 
The amendment will be effective with 
respect to any referenced petition filed 


pursuant to sections 7111.7112(d). 7113, 
7115 and 7117(d) of the Statute on or 
after the effective date of the 
amendments to Parts 2422. 2428 and 
2429 of the Regulations of the Authority 
and the General Counsel which are 
published elsewhere in this issue of the 
Federal Register. 

The memorandum describing the 
authority and assigned responsibilities 
of the General Counsel of the Federal 
Labor Relations Authority is hereby 
amended by striking the text of section 
l.C. entitled “Representation cases” and 
substituting the following: 

C. Representation cases . The 
statutory authority of the Federal Labor 
Relations Authority to delegate to 
Regional Directors its authority to 
process and determine representation 
matters is set forth in section 7106(e)(1) 
and (f) of the Statute as follows: 

(e) (1) The Authority may delegate to 
any regional director its authority under 
this chapter— 

(A) to determine whether a group of 
employees is an appropriate unit: 

(B) to conduct investigations and to 
provide for hearings: 

(C) to determine whether a question of 
representation exists and to direct an 
election; and 

(D) to supervise or conduct secret 
ballot elections and certify the results 
thereof. 

• • • • • 

(f) If the Authority delegates any 
authority to any regional director... to 
take any action pursuant to subsection 
(e) of this section, the Authority may, 
upon application by any interested 
person filed within 80 days after the 
date of the action, review such action, 
but the review shall not. unless 
specifically ordered by the Authority, 
operate as a stay of action. The 
Authority may affirm, modify, or reverse 
any action reviewed under this 
subsection. If the Authority does not 
undertake to grant review of the action 
under this subsection within 80 days 
after the later of— 

(1) the date of the action, or 

(2) the date of the filing of any 
application under this subsection for 
review of the action; 

the action shall become the action of the 
Authority at the end of such 80 day 
period. 

In accordance with section 7105(e)(1) 
and (f) of the Statute. Regional 
Directors, who are directed and 
supervised by the General Counsel as 
provided by section III of this 
memorandum, are hereby delegated the 
authority to determine whether a group 
of employees is an appropriate unit, to 
conduct investigations and to provide 


for hearings, to determine whether a 
question of representation exists and to 
direct an election, and to supervise or 
conduct secret ballot elections and 
certify the results thereof. 

Regional Directors are authorized and 
have responsibility to receive and 
process, in accordance with decisions of 
(he Authority and the rules and 
regulations of the Authority and the 
General Counsel, ail petitions filed 
pursuant to sections 7111, 7112(d), 7113. 
7115 and 7117(d) of the Statute. 

The authority and responsibility of 
Regional Directors in cases filed 
involving such petitions shall extend to 
all phases of the investigation of such 
petitions through the conclusion of the 
hearing to be conducted by a Regional 
Office employee (if a hearing should be 
necessary to resolve disputed issues), 
including decisional action by the 
Regional Director after such 
investigation or hearing. 

Regional Directors also are authorized 
and have responsibility to direct an 
election after a hearing pursuant to 
sections 7111 and 7112(d) of the Statute 
and to approve consent election 
agreements in accordance with section 
7111(g) of the Statute. 

In the event a Regional Director 
directs an election or approves a 
consent election agreement, the 
Regional Director is authorized to 
supervise or conduct the election 
pursuant to section 7111 and 7112(d) of 
the Statute. In such instances. Regional 
Directors are authorized and have 
responsibility to determine the validity 
of determinative challenges and 
objections to the conduct of the election 
and other similar matters. This authority 
and responsibility extends to all phases 
of the investigation of such 
determinative challenges and objections 
through the conclusion of a hearing to be 
conducted by a Regional Office 
employee (if a hearing should be 
necessary to resolve disputed issues), 
including decisional action by the 
Regional Director after such 
investigation or hearing. 

Decisions and Orders of Regional 
Directors mode pursuant to this 
delegation of authority become the 
action of the Authority: 

(1) If no interested person files an 
application for review of the Regional 
Director's Decision and Order with the 
Authority within sixty (60) days after 
the Regional Director's Decision and 
Order, or 

(2) If the Authority does not undertake 
to grant review of the Regional 
Director's Decision and Order within 
sixty (60) days after the filing of a timely 
application for review; 
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If no interested person Hies an 
application For review of the Regional 
Director's Decision and Order with the 
Authority within (GO) days after the 
Regional Director’s Decision and Order, 
or If the Authority does not undertake to 
grant revfew of the action of the 
Regional Director's Decision and Order 
within sixty (GO) days after the filing of a 
timely application for review, the 
Regional Director’s Decision and Order 
will become final and binding, and the 
Regional Director will certify to the 
parties the results of any election held 
or issue any clarification of unit. 


amendment of recognition or 
certification, determination of eligibility 
for dues allotment, or certification on 
consolidation of units as required. 

The Authority will undertake to grant 
review of a Decision and Order of a 
Regional Director upon the timely filing 
of an application for review only where 
compelling reasons exist therefor as set 
forth in the rules and regulations. 

The Authority's granting of review 
upon the timely filing of an application 
(or review of a Regional Director's 
Decision and Order will not operate as a 
stay of such action ordered by the 


Regional Director, unless specifically 
ordered by the Authority. If the 
Authority grants review, the Authority 
may affirm, modify or reverse any 
action reviewed. 

Dated: June IS. 19®3. 

Feelers) Labor Relations Authority. 

Barbara J. Mahons, 

Chairman. 

Ronald W. Haughton, 

Member. 

Henry B. Frazier 01. 

Member. 

[FK Dot »-WS27 K.Ud S-22-03: Ml mm\ 
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FEDERAL LABOR RELATIONS 
AUTHORITY 

5 CFR Parts 2422, 2426, and 2429 

Processing of Cases; General 
Requirements 

agency: Federal Labor Relations 
Authority and General Counsel of the 
Federal Labor Relations Authority. 
action: These proposed amendments 
implement the amendment to the 
memorandum describing the authority 
and assigned responsibilities of the 
General Counsel of the Federal Labor 
Relations Authority which delegates to 
the Regional Directors the authority to 
render final decisions in representation 
matters. 


date: Written comments will be 
considered If received by July 29,1983. 
address: Send written comments to the 
Office of the Executive Director, Federal 
Labor Relations Authority, 500 C Street, 
SW„ Washington. D.C. 20424. 

FOR FURTHER INFORMATION CONTACT: 
James J. Shepard. Executive Director, 
Federal Labor Relations Authority. (202) 
382-0711 or David L. Feder, Assistant 
General Counsel. Office of the General 
Counsel, (202) 382-0834. 

SUPPLEMENTARY INFORMATION: On June 
18,1933, the Federal Labor Relations 
Authority, pursuant to 5 U.S.C. 

7105(e)(1). delegated to its Regional 
Directors, who are directed and 
supervised by the General Counsel of 
the Federal Labor Relations Authority, 
its authority to determine whether a 
group of employees is an appropriate 
unit, to conduct investigations and to 
provide for hearings, to determine 
whether a question of representation 
exists and to direct an election, and to 
supervise or conduct secret ballot 
elections and certify the results thereof. 

The amendment to the memorandum, 
published on this date in the Federal 
Register, will be effective on the date on 
which the amendments proposed herein 
are to be effective. 

The parts of the final rules and 
regulations affected by the proposed 
amendments are: Parts 2422 and 2428, 
which, respectively, govern the 
processing of representation and 
consultation rights cases by the 
Authority and the Regional Directors; 
and Part 2429, which establishes the 
miscellaneous and general procedural 
requirements for parties in cases before 
the Authority. 

The proposed amendments implement 
the delegation to the Regional Directors 
and provide for a review procedure by 
the Authority of Decisions and Orders of 


Regional Directors in representation 
cases as required by 5 U.S.C. 7105(f), 

List of Subjects In 5 CFR Parts 2422, 2426 
and 2429 

Administrative practice and 
procedure. Government employees. 
Labor-management relations. 

Accordingly, it is proposed that the 
final rules and regulations of the 
Authority and the General Counsel of 
the Authority be amended as follows: 

PART 2422—(AMENDED 1 

1. Section 2422.2 is amended by 
revising paragraphs (f). (g), (h)(6) and 
(h)(7)(iii) to read as follows: 

§ 2422.2 Contents of petition; procedures 
for consolidation of existing exclusively 
recognized units; filing and service of 
petition; challenges to petition. 

• • • • • 

(f) Adequacy and validity of showing 
of interest or showing of membership. 

(1) The Regional Director shall 
determine the adequacy of the showing 
of interest of the showing of membership 
administratively, and such 
determination shall not be subject to 
collateral attack at a unit or 
representation hearing. A Regional 
Director's Decision and Order 
dismissing a petition or denying 
intervention shall be final: Provided 
however That an application for review 
of the Regional Director's Decision and 
Order may be filed with the Authority in 
accordance with the procedure set forth 
in { 2422.17. 

(2) Any party challenging the validity 
of any showing of interest or showing of 
membership of a petitioner, or of a 
cross petitioner filing pursuant to 
8 2422.5(b), or of a labor organization 
seeking to intervene pursuant to 
( 2422.5, must file its challenge with the 
Regional Director, with respect to the 
petitioner or a cress petitioner, within 
ten (10) days after the initial date of 
posting of the notice of petition as 
provided in 8 2422.4(a). and with respect 
to any labor organization seeking to 
intervene, within ten (10) days of service 
of a copy of the request for intervention 
on the challenging party. The challenge 
shall be supported with evidence 
including signed statements of 
employees and any other written 
evidence. The Regional Director shall 
investigate the challenge and thereafter 
shall take such action as the Regional 
Director deems appropriate which shall 
be final and not subject to the filing of 
an application for review with the 
Authority unless the Regional Director 
issues a decision and Order dismissing a 
etition or denying intervention on the 
asis of the challenge. Such a Regional 


Director Decision and Order shall be 
final: Provided, however , That an 
application for review of the Regional 
Director's Decision and Order may be 
filed with the Authority in accordance 
with the procedure set forth in 8 2422.17. 

(g) Challenge to status of a labor 
organization. Any party challenging the 
status of a tabor organization under 
chapter 71 of title 5 of the United States 
Code must file its challenge with the 
Regional Director and support the 
challenge with evidence. With respect to 
the petitioner or a cross-petitioner filing 
pursuant to 8 2422.5(b), such a challenge 
must be filed within ten (10) days after 
the initial date of posting of the notice of 
petition as provided in 8 2422.4(a), and 
with respect to a labor organization 
seeking to intervene pursuant to 

8 2422.5. within ten (10) days after 
service of a copy of the request for 
intervention on the challenging party. 
The Regional Director shall investigate 
the challenge and thereafter shall take 
such action as the Regional Director 
deems appropriate. A Regional 
Director's Decision and Order on such 
challenge shall be final: Provided[ 
however. That an application for review 
of the Regional Director's Decision and 
Order may be filed with the Authority in 
accordance with the procedure set forth 
in 8 2422.17. 

(h) Petition and procedures for 
consolidation of existing exclusively 
recognized units. 0 0 0 

(6) The Regional Director shall make 
such investigation as the Regional 
Director deems necessary and thereafter 
shall issue and serve on the labor 
organization(s) and activity(ies) or 
agency involved a Decision and Order 
with respect to the petition to 
consolidate existing exclusively 
recognized units. The Regional 
Director's Decision and Order shall be 
final: Provided, however, That an 
application for review of the Regional 
Director's Decision and Order may be 
filed with the Authority in accordance 
with the procedure set forth in 8 2422.17. 
If no application for review is filed, or if 
one is filed and denied, or if the 
Authority does not undertake to grant 
review of the action within sixty (60) 
days after the filing of an application for 
review, the Regional Director shall take 
such action as may be appropriate, 
which may include issuance of a 
certification on consolidation of units: 
Provided, however. That where the 
Regional Director approves a 
withdrawal request, or determines to 
supervise or conduct an election, or to 
issue a notice of hearing, no such 
Decision and Order shall be issued and 
such action shall not be subject to the 
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filing of an application for review with 
the Authority. The Regional Director, if 
impropriate, may cause a notice of 
hearing to be issued where substantial 
factual issues exist warranting a 
hearing. Hearings shall be conducted by 
Hearing Officers in accordance with 
§ 5 2422.9 through 24422.15 and after the 
close of the hearing a Decision and 
Order shall be issued by the Regional 
Director in accordance with § 2422.16. 

(7) Agreement for unit Consolidation 

Election: 

• • • • • 

fill) If the Regional Director approves 
the agreement, the election by secret 
ballot shall be conducted by the 
airUvityfies) or agency, as appropriate, 
under the supervision of the Regional 
Director, in accordance with Si 2422.18 

(a), (b). (c). and (f). 2422.19, 2422.20. and 
2422.21. There shall be no runoff 
elections. 

• • • • • 

2. Section 2422.4 is amended by 
rrvising paragraphs (f). (g) and (h) to 
read as follows: 

5 ?422.4 Investigation of petition and 
posting of notice of petition; action by 
Regional Director. 

* • • • • 

(f) The Regional Director shall make 
anch investigation as the Regional 
Director deems necessary and thereafter 
shall take action which may consist of 
the following, as appropriate: 

(1) Approve an agreement for consent 
el»>cHon in an agreed-upon appropriate 
unit as provided under 5 2422.7; 

(2) Approve a withdrawal request; 

(3) Issue a Decision and Order 
d-missing the petition: 

(4) Issue a notice of hearing: or 

(5) Issue a Decision and Order where 
the Regional Director determines, based 
upon a stipulation by the parties, that no 
muterial issue of fact exists. 

(g) In processing a petition for 
clarification of unit or for amendment of 
^cognition or certification, or dues 
allotment, where appropriate, the 
Regional Director shall issue and serve a 
Decision and Order upon all parties to 
the proceedings which shall be final: 
Provided ’ however, That an application 
for review of the Regional Director's 
Decision and Order may be filed with 
the Authority in accordance with the 
procedure set forth in § 2422.17. If no 
application for review is filed, or if one 

is filed and denied, or if the Authority 
does not undertake to grant review of 
the action within sixty (60) days after 
the filing of an application for review, 
the Regional Director shall take such 
action as may be appropriate, which 
ftay include issuing a clarification of 
unit an amendment of recognition or 


certification, or a determination of 
eligibility for dues allotment. 

(n) A determination by the Regional 
Director to issue a notice of hearing 
shall not be sub|ect to the filing of an 
application for review with the 
Authority. 

3. Section 2422.6 is revised to read as 
follows: 

5 2422.6 Withdrawal, dismissal or deferral 
of petitions; consolidation of cases; denial 
of Intervention. 

(a) If the Regional Director 
determines, after such investigation as 
the Regional Director deems necessary, 
that the petition has not been timely 
filed, or the claimed unit is not 
appropriate, or the petitioner has not 
made a sufficient showing of interest, or 
the petition is not otherwise actionable, 
or an intervention is not appropriate, the 
Regional Director may request the 
petitioner or intervcnor to withdraw the 
petition or the request for intervention. 

In the absence of such withdrawal 
within a reasonable period of time, the 
Regional Director may issue a Decision 
and Order dismissing the petition or 
denying the request for intervention. 

(b) If the Regional Director 
determines, after investigation, that a 
valid issue has been raised by a 
challenge under § 2422.2 (f) or (g). the 
Regional Director may take action which 
may consist of the following, as 
appropriate: 

(1) Request the petitioner or 
intervenor to withdraw the petition or 
the request for intervention; 

(2) Issue a Decision and Order 
dismissing the petition and/or denying 
the request for intervention if a 
withdrawal request is not submitted 
within a reasonable period of time: 

(3) Defer action on the petition or 
request for intervention until such time 
a8 issues raised by the challenges have 
been resolved pursuant to this pari; or 

(4) Consolidate such issues with the 
representation matter for resolution of 
all issues. 

(c) If the Regional Director issues a 
Decision and Order dismissing the 
petition and/or denying the request for 
intervention, such Decision and Order 
shall be served on the petitioner, the 
party requesting intervention, the 
activity and other intervenors, as 
appropriate. Such a Regional Director's 
Decision and Order shall be final: 
Provided, however. That an application 
for review of the Regional Director's 
Decision and Order may be filed with 
the authority in accordance with the 
procedure set forth in § 2422.17. 

4. Section 2422.7 is amended by 
revising paragraphs (d) and (e) and by 
adding paragraph (g) to read as follows: 


§ 2422.7 Agreement for consent election. 

• • • • • 

(d) In the event that the parties cannot 
agree on the matters contained in 
paragraph (c) of this section, the 
Regional Director, acting on behalf of 
the Authority, shall decide these matters 
without prejudice to the right of a party 
to file objections to the procedural 
conduct of the election under 

S 2422.21(b). 

(e) If the Regional Director approves 
the agreement, the election shall be 
conducted by the activity or agency, as 
appropriate, under the supervision of the 
Regional Director, in accordance with 

i 2422.18. 

• • • • • 

(g) As part of the consent election 
agreement, the parties may waive their 
right to file an application for review of 
a Regional Director's Decision and 
Order which may issue on objections 
and/or determinative challenged 
ballots. 

5. Section 2422.10 is amended by 
revising paragraphs (b)(2) and (c) and by 
adding paragraph (b)(3) to read as 
follows: 

9 24.22.10 Motions. 

• • • • • 

(b) Filing of motions. • # • 

(2) After the close of the hearing, 
except as otherwise provided, motions 
and responses thereto shall be filed with 
the Regional Directors. Provided, That 
following the dose of a hearing, motions 
to correct the transcript should be filed 
with the Hearing Officer within ten (10) 
days after the transcript is received in 
the regional office. 

(3) if an application for review is filed 
with the Authority, all subsequent 
motions and responses thereto shall be 
filed with the Authority. 

(c) Rulings on motions. (1) Regional 
Directors may rule on all motions filed 
with them, or they may refer them to the 
Hearing Officer. A Regional Director's 
Decision and Order granting a motion to 
dismiss a petition is final: Provided, 
however. That an application for review 
of the Regional Director's Decision and 
Order may be filed with the Authority in 
accordance with the procedure set forth 
in fi 2422.17. 

(2) Hearing Officers shall rule, either 
orally on the record or in writing, on all 
motions made at the hearing or referred 
to them, except that a motion to dismiss 
a petition shall be referred for 
appropriate action at such time as the 
record is considered by the Regional 
Director. Rulings by a Hearing Officer 
reduced to writing shall be served on the 
parties. 
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(3) The Regional Director shall 
consider the rulings by the Hearing 
Officer when the case is before the 
Regional Director for decision. 

6. Section 2422.14 is revised to read as 
follows: 

$ 2422.14 Filing of briefs. 

A party desiring to file a brief with the 
Regional Director shall file the original 
and one (1) copy within thirty (30) days 
from the close of the hearing. Copies 
thereof shall be served on all other 
parties to the proceeding. Requests for 
extensions of time pursuant to 
§ 2429.23(a) to file briefs shall be 
submitted to the Regional Director, in 
writing, and copies thereof shall be 
served on the other parties and a 
statement of such service shall be filed 
with the Regional Director. Requests for 
extensions of time shall be in writing 
and received by the Regional Director 
not later than five (5) days before the 
date such briefs are due. No reply brief 
may be filed in any proceeding except 
by special permission of the Regional 
Director. 

7. Section 2422.15 is revised to read as 
follows: 

9 2422.15 Contents of record. 

The record of the proceeding shall 
include the petition, notice of hearing, 
service sheet, motions, rulings, orders, 
official transcript of the hearing with 
any corrections thereto, stipulations 
objections depositions, interrogatories, 
exhibits, documentary evidence, and 
any briefs or other documents submitted 
by the parties. 

8. Section 2422.16 is revised to read as 
follows: 

t 2422.16 Decision and Order of the 
Regional Director. 

(a) Upon the close of the hearing, or 
based upon a stipulation by the parties 
where the Regional Director has 
determined that no material issue of fact 
exists, the Regional Director shall issue 
a Decision and Order determinig the 
appropriate unit, directing an election or 
dismissing the petition or making other 
disposition of the matters before the 
Regional Director. The Regional 
Director's Decision and Order shall be 
final: Provided, however. That an 
application for review of the Regional 
Director's decision and Order may be 
filed with the Authority in accordance 
with the procedure set forth in § 2422.17. 

(b) The filing of an application for 
review shall not. unless specifically 
ordered by the Authority, operate as a 
stay of the election or any other action 
taken by the Regional Director. 

9. A new section 2422.17 is added to 
read as follows: 


§ 2422.17 Application for review of a 
Decision and Order of a Regional Director. 

(a) A Regional Director's Decision and 
Order shall be final: Providedhowever, 
That a party may file an application for 
review of the Regional Director's 
Decision and Order with the Authority 
within sixty (60) days of the date of such 
action. Copies of the application for 
review shall be served on the Regional 
Director and all other parties, and a 
statement of service shall be filed with 
the application for review. The sixty (60) 
day time limit provided for in 5 U.S.C. 
7105(f) for the filing of an application for 
review may not be extended or waived. 

(b) Any application for review must 
be a self-contained document enabling 
the Authority to rule on the basis of its 
contents without the necessity of 
recourse to the record: however, the 
Authority may, in its discretion, 
examine the record in evaluating the 
application. An application must contain 
a summary of all evidence or rulings 
relating to the issues raised together 
with page citations from the transcript, 
if applicable, and supporting argument. 
An application may not raise any issue 
or allege any facts not timely presented 
to the Regional Director. 

(c) The Authority may grant an 
application for review only where it 
appears that compelling reasons exist 
therefor. Accordingly, an application for 
review may be granted only upon one or 
more of the following grounds: 

(1) That a substantial question of law 
or policy is raised because of (i) the 
absence of, or (ii) a departure from. 
Authority percedent; 

(2) That there are extraordinary 
circumstances warranting 
reconsideration of an Authority policy; 

(3) That the conduct of the hearing 
held or any ruling made in connection 
with the proceeding has resulted in 
prejudicial error; or 

(4) That the Regional Director's 
decision on a substantial factual issue is 
clearly erroneous and such error 
prejudically affects the rights of a party. 

(d) Any party may file an opposition 
to an application for review with the 
Authority within ten (10) days after 
service of the application for review. 
Copies of the opposition to the 
application for review shall be served 
on the Regional Director and the other 
parties, and a statement of service shall 
be filed with the opposition to the 
application for review. The Authority 
may deny the application for review 
without awaiting a statement in 
opposition thereto. 

(e) The parties may. at any time, 
waive the right to file an application for 
review. Failure to file an application for 
review shall preclude such parties from 


relitigating, in any related subsequent 
unfair labor practice proceeding, any 
issue which was. or could have been, 
raised in the representation proceeding 
The denial of an application for review 
by the Authority, the failure of the 
Authority to undertake to grant review 
of a Regional Director's Decision and 
Order within sixty (60) days after the 
date of the filing of the application, or 
the granting of review and affirming by 
the Authority of the Regional Director s 
Decision and Order shall preclude 
relitigating any such issue in any related 
subsequent unfair labor practice 
proceeding. 

(f) A Decision and Order of a Regional 
Director becomes the action of the 
Authority when: 

(1) No application for review is tiled 
within sixty (80) days after the date of 
the Regional Director's Decision and 
Order or 

(2) A timely application for review is 
tiled with the Authority and the 
Authority does not undertake to grant 
review of the Regional Diretor's 
Decision and Order within sixty (60) 
days after the date of the filing of the 
application; or 

(3) The Authority denies an 
application for review of the Regional 
Director's Decision and Order. 

(g) The Authority may rule upon the 
issues in its order granting the 
application for review. The granting of 
an application for review shall not stay 
the Regional Director's Decision and 
Order unless otherwise ordered by the 
Authority. Except where the Authority 
rules upon the issues in the order 
granting review, the parties may, within 
seven (7) days after issuance of an order 
granting review, tile briefs with the 
Authority. Such briefs may be 
reproductions of those previously filed 
with the Regional Director and/or other 
briefs which shall be limited to the 
Issues raised in the application for 
review. Where review has been granted, 
the Authority will consider the entire 
record in the light of the grounds relied 
upon for review. Any application for 
review may be withdrawn with the 
permission of the Authority at any time 
prior to the issuance of the decision of 
the Authority thereon. Upon granting 
review of a timely application, the 
Authority may issue a decision or ruling 
affirming, modifying or reversing any 
action reviewed. 

$ 2422.17 (Redesignated as 9 2422.16) 

10. Section 2422.17 is redesignated as 
$ 2422.18 and is amended by revising 
paragraph (g) to read as follows: 
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§ 2422.IS Election procedure; request for 
authorized representation election 
observers. 

• • • • • 

(g) A party's request to the Regional 
Director for named observers shall be in 
writing and filed with the Regional 
Director not less than fifteen (15) days 
prior to an election to be supervised or 
c onducted pursuant to this part. The 
request shall name and identify the 
authorized representation election 
observers sought, and state the reasons 
therefor. Copies thereof shall be served 
on the other parties and a written 
statement of such service shall be filed 
with the Regional Director. Within five 
(5) days after service of a copy of the 
request, a party may file objections to 
the request with the Regional Director 
and state the reasons therefor. Copies 
thereof shall be served on the other 
parties and a written statement of such 
service shall be filed with the Regional 
Director. The Regional Director shall 
rule upon the request not later than five 
(5) days prior to the date of the election. 
However, for good cause shown by a 
party, or on the Regional Director's own 
motion, the Regional Director may vary 
the time limits prescribed in this 
paragraph. The Regional Director's 
ruling is not subject to the filing of an 
Application for review with the 
Authority. 

* 2422.18 I Redesignated as J 2422.19] 

11. Section 2422.18 is redesignated as 

§ 2422.19. 

' 2422.19 [Redesignated aa § 2422.20) 

12. Section 2422.19 is redesignated as 
§ 2422.20. 

13. Section 2422.20 is redesignated as 
§ 1M22.21 and is amended by revising 
paragraphs (d). (e). (f). (g) and (i) to read 
an follows: 

$ 242221 Certification; objections to 
c ection; determination on objections and 
challenged ballots. 

• • • • 

(d) When the Regional Director 
determines that no relevant question of 
fact exists, the Regional Director 

(1) shall find whether improper 
conduct occurred of such a nature as to 
warrant the setting aside of the election, 
and/or 

(2) shall rule on determinative 
challenged ballots, if any. The Regional 
Director shall issue a Decision and 
Order on objections and/or 
determinative challenged ballots which 
•hall be served upon all parties to the 
proceeding. Such Decision and Order 
•hall contain therein any additional 
matter such as an Order to rerun the 
election or eount ballots at a specified 
date. time, and place, and if appropriate. 


that the Regional Director will cause to 
be issued a revised tally of ballots. 

(e) The Regional Director's Decision 
end Order shall be final: Provided\ 
however , That an application for review 
of the Regional Director's Decision and 
Order may be filed with the Authority in 
accordance with the procedure set forth 
in § 2422.17. Provided however ; That a 
determination by a Regional Director to 
issue a notice of hearing shall not be 
subject to the filing of an application for 
review. 

(f) Any party filing an application for 
review of the Regional Director's 
Decision and Order when no hearing is 
conducted may support its submission 
the Authority by appending thereto 
copies of documentary evidence, 
Including copies of any affidavits, it had 
timely submitted to the Regional 
Director. Documentary evidence so 
appended shall thereupon become part 
of the record in the proceeding. Failure 
to timely submit such documentary 
evidence to the Regional Director, or to 
append that evidence to its submission 
to the Authority in the representation 
proceedings as provided above, shall 
preclude a party from relying on such 
evidence in any subsequent related 
unfair labor proceeding. 

(g) Where it appears to the Regional 
Director that the objections or 
determinative challenged ballots raise 
any relevant question of fact which may 
have affected the results of the election, 
the Regional Director shall cause to be 
issued a notice of hearing. Hearings 
shall be conducted by a Hearing Officer 
in accordance with {{ 2422.9 through 
242215 and after the close of the hearing 
a Decision and Order shall be issued by 
the Regional Director in accordance 
with { 2422.18. Provided\ however That 
in any proceeding wherein a 
representation case haB been 
consolidated with an unfair labor 
practice case for purposes of hearing, 
such a consolidated hearing shall be 
conducted and decisions issued by 
Administrative Law judges and 
exceptions and related submissions 
shall be filed with the Authority in 
accordance with $S 2423.14 through 
2423.28 of this subchapter. Provided\ 
however That with regard to the 
representation case: 

(1) Sections 2423.18 and 2423.19(j) will 
not be applicable; 

(2) The Administrative Law judge may 
not recommend remedial action to be 
taken or notices to be posted, as 
provided under { 2423.26(a); and 

(3) Reference to '‘charge, complaint" 

In ( 2423.26(b) shall be omitted. 

• • • • • 


(i) Upon the close of a hearing 
conducted by an Administrative Law 
judge pursuant to paragraph (g) of this 
section, the Authority shall issue a 
decision adopting, modifying or 
reversing the Administrative Law 
judge's decision. 

$ 242221 | Redesignated aa $ 2422.22) 

14. Section 242221 is redesignated as 
S 2422.22. 

$ 2422.22 | Redesignated aa S 2422.23) 

15. Section 2422.22 is redesignated as 
5 2422.23. 

PART 2426—NATIONAL 
CONSULTATION RIGHTS AMD 
CONSULTATION RIGHTS ON 
GOVERNMENT-WIDE RULES OR 
REGULATIONS 

18. Section 2426.2 is amended by 
revising paragraph (b)(3)(vii) to read as 
follows: 

S 2426.2 Requests; petition and 
procedures for determination of etigtbillty 
for national consultation rights. 

• • • • • 

(b)* * * 

(3)* * * 

(vii) The Regional Director shall make 
such investigation as the Regional 
Director deems necessary and thereafter 
shall issue and serve on the parties a 
Decision and Order with respect to the 
eligibility for national consultation 
rights which shall be final: Provided\ 
however That an application for review 
of the Regional Director’s Decision and 
Order may be filed with the Authority in 
accordance with the procedure set forth 
in i 2422.17 of this subchapter. A 
determination by the 
Regional Director to issue a notice of 
hearing shall not be subject to the filing 
of an application for review. The 
Regional Director, if appropriate, may 
cause a notice of hearing to be issued to 
all interested parties where substantial 
factual issues exist warranting a 
hearing. Hearings shall be conducted by 
a Hearing Officer in accordance with 
ii 2422.9 through 2422.15 of this 
subchapter and after the close of the 
hearing a Decision and Order shall be 
issued by the Regional Director in 
accordance with S 2422.16 of this 
subchapter. 

17. Section 2428.12 is amended by 
revising paragraph (b)(3)(vii) to read as 
follows: 

§ 2426.12 Requests; petition end 
procedures for determine Won of eligibility 
for consultation fights on Government-wide 
rules or regulations. 
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(3); • • 

(vii) The Regional Director shall make 
such investigation as the Regional 
Director deems necessary and thereafter 
shall issue and serve on the parties a 
Decision and Order with respect to the 
eligibility for consultation rights which 
shall be final: Provided, however, That 
an application for review of the 
Regional Director’s Decision and Order 
may be Filed with the Authority in 
accordance with the procedure set forth 
in S 2422.17 of this subchapter. A 
determination by the Regional Director 
to issue a notice of hearing shall not be 
subject to the filing of an application for 
review. The Regional Director, if 
appropriate, may cause a notice of 
hearing to be issued where substantial 
factual issues exist warranting a 
hearing. Hearings shall be conducted by 
a Hearing Officer in accordance with 
S { 2422.9 through 2422.15 of this chapter 
and after the close of the hearing a 
Decision and Order shall be issued by 
the Regional Director in accordance 
with i 2422.16 of this subchapter. 

PART 2429—MISCELLANEOUS AND 
GENERAL REQUIREMENTS 

18. Section 2429.1 is revised to read as 
follows: 

§ 2429.1 Transfer of cases to the 
Authority. 

(a) In any unfair labor practice case 
under Part 2423 of this subchapter in 
which, after the issuance of a complaint, 
the Regional Director determines, based 
upon a stipulation by the parties, that no 
material issue of fact exists, the 
Regional Director may upon agreement 
of all parties transfer the case to the 
Authority* and the Authority may decide 
the cawe on the basis of the formal 


documents alone. Briefs in the case must 
be filed with the Authority within thirty 
(30) days from the date of the Regional 
Director's order transferring the case to 
the Authority. The Authority may also 
remand any such case to the Regional 
Director for further processing. Orders 
of transfer and remand shall be served 
on all parties. 

(b) In any case under Part 2*123 of this 
subchapter in which it appears to the 
Regional Director that the proceedings 
raise questions which should be decided 
by the Authority, the Regional Director 
may, at any time, issue an order 
transferring the case to the Authority for 
decision or other appropriate action. 
Such an order shall be served on the 
parties. 

19. Section 2429.12 is amended by 
revising paragraph (a) to rend as 
follows: 

$ 2429.12 Servtc* of process end papers 
by the Authority. 

(a) Methods of service. Notices of 
hearings. Decisions and Orders of 
Regional Directors, decisions of 
Administrative Law Judges, complaints, 
written rulings on motions, decisions 
and orders, and ail other papers 
required by this subchapter to be issued 
by the Authority, the General Counsel. 
Regional Directors, Hearing Officers and 
Administrative Law Judges, shall be 
served personally or by certified mail or 
by telegraph. 

• • • • • 

20. Section 2429 22 is revised to read 
as follows: 

§ 2429.22 Additional time after service by 
mail. 

Except as to the filing of an 
application for review to a Regional 


Director’s Decision and Order under 
S 2422.17 of this subchapter, whenever a 
party has the right or is required to do 
some act pursuant to this subchapter 
within a prescribed period after service 
of a notice or other paper upon such 
party, and the notice or paper is served 
on such party by mail, five (5) days shall 
be added to the prescribed period: 
Provided, however. That five (5) days 
shall not be added in any instance 
where an extension of time has been 
granted. 

21* Section 2429.23 is amended by 
revising paragraph (d) to read as 
follows: 

5 2429.23 Extension; waiver. 

• • • • • 

(d) Time limits established in 5 U.S.C. 
7105(f), 7117(c)(2) and 7122(b) may not 
be extended or waived under this 
section. 

(5 U.S.C. 7134) 

Note.—in accordance with section 605(b) of 
the Regulatory Flexibility Act of 1980. the 
Federal Labor Relations Authority and the 
General Counsel of the Federal Labor 
Relations Authority have determined that this 
document does not require preparation of a 
Regulatory Flexibility Analysis. 

Dated: June 16,1983. 

Federal Labor Relations Authority. 

Barbara J. Mahone, 

Chairman. 

Ronald W. I taught on. 

Member 

Henry B. Frazier III, 

Member 

John C. Miller. 

General Counsel 

(FR Doc HS-16S52 FU#<j 4.45 *ro) 

BILLING COOC §727-01-41 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Request for Proposal for Fiscal Year 
1984 Freight Forwarding Services to 
Exhibits Transportation Unit 

agency: International Trade 
Administration. Commerce. 
action: Notice of request for proposal 
for Fiscal Year 1984 Freight Forwarding 
Services to Exhibits Transportation 
Unit 


summary: This notice is a request for 
submission of a proposal to the Exhibits 
Transportation Unit U.S. Department of 
Commerce, for air and sea freight 
forwarding services for Fiscal Year 1984. 
The services require complete 
arrangements for handling cargos from 
the United States to Commerce- 
sponsored exhibitions overseas. 
Proposals are to be submitted on a no- 
cost basis to the Department of 
Commerce. 

dates: Effective date for freight 
forwarding services is October 1,1983. 
addresses: Exhibits Transportation 
Unit, Room 2114, Office of Event 
Management and Support Services, 
International Trade Administration, U.S. 
Department of Commerce, 14th 8 
Constitution Ave., N.W., Washington. 
D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Irvin W. Lloyd, Exhibits 
Transportation Unit, Room 2114, Office 
of Event Management and Support 
Services, International Trade 
Administration, U.S. Department of 
Commerce. 14th and Constitution Ave., 
N.W., Washington. D.C. 20230, (202/377- 
0693). 

SUPPLEMENTARY INFORMATION: 

Introduction 

The Exhibits Transportation Unit. 
OEMSS/ED/1TA, U.S. Department of 
Commerce, requires international freight 
forwarding services, both air and sea. 
for its exhibition program outside the 
United States for Fiscal Year 1984, 
beginning October 1,1983. All expenses, 
unless otherwise specified by the 
Exhibits Transportation Unit, are for the 
account of the exhibitor. The 
Department of Commerce is not 
responsible for the failure of any 
exhibitor to satisfy any expense 
incurred in the handling of the freight. 
Any arrangement concluded between 
the freight forwarder and the 
Department of Commerce will be on a 
no-co9t basis to the Department of 
Commerce. The number of forwarders 
selected to serve the Exhibits 


Transportation Unit during FY-84 is not 
expected to exceed six. 

Exhibits Transportation requests a 
proposal be submitted not later than 
July 1.1983. to provide a complete 
freight forwarding service by sea and/or 
by air throughout the world via the East 
Coast. Gulf, and the West Coast. The 
Conditions of Participation for U.S. 
Commercial Exhibitions (Solo or 
International Trade Fair) require the 
Participant to pay all costs of shipment 
of exhibit and promotional items from 
point of origin to the entrance to the 
exhibition site, including inland freight 
duties, if applicable, and the other 
charges such as port handling, transfer, 
cartage, freight forwarding, customs 
brokerage, taxes and other fees. While 
the Exhibits Transportation Unit is not 
paying for these services, it is, 
nevertheless, offering a service which 
involves recommending the use of a 
freight forwarder to whom the exhibitor 
will pay fees and other charges for 
services rendered. Therefore, a detailed 
summary of normal charges to the 
shipper for handling their shipments is 
to be included in the proposal. 

The most important factors upon 
which a judgement will be made for the 
selections of a freight forwarder to serve 
Exhibits Transportation for FY-84 are 
dependability In handling all the facets 
of outbound shipments for the 
Commerce Department and the 
Individual exhibitor, the cost of 
providing such service, and the ability to 
handle any return shipments to the 
United States for exhibitors. Of these 
three factors dependability is 
considered the most important with cost 
being a close second. 

A decision regarding the companies 
whose services will be utilized is 
expected to be made by mid August. 

General 

The opening of an exhibition cannot 
be delayed because of transportation 
problems. All cargo must be delivered in 
sufficient time for clearance through 
customs, delivery to the exhibition site, 
unpacking; set-up and ready for 
demonstration in the exhibitor's booth 
when the exhibition is formally opened. 

Procedure 

1. The Freight forwarder is 
responsible for arranging and carrying 
out all necessary services incidental to 
the handling of outbound shipments by 
surface or air. Exhibits Transportation 
will provide detailed instructions 
regarding consignment, marks document 
distribution, etc. Complete shipping 
instuction9 are to be issued to each 
exhibitor by the forwarder within five 
working days of receipt of a copy of the 


Participation Agreement (PA). This 
document will be sent to the forwarder 
by Exhibits Transportation upon its 
receipt from the exhibitor. 

Exhibits Transportation will contact 
each exhibitor by telephone to confirm 
name, address, and person to whom 
instructions are to be sent prior to 
advising the forwarder of each 
exhibitor's participation. Case numbers 
to be assigned each exhibitor will be 
indicated on the Participation 
Agreement and on the cover transmittal 
memo if the number of cases to be 
shipped are known at the time the PA is 
sent. If such information is not known at 
the time of transmittal of the PA. a block 
of case numbers will be provided to the 
forwarder for assignment to the 
exhibitor when the quantity of pieces 
making up the shipment is known. 

For a specific exhibition the forwarder 
may receive and consolidate or 
assemble cargo at its own terminal and 
then arrange for delivery of the cargo to 
the carrier at the designated time; or (be 
forwarder may, upon arrival of the cargo 
in the port area, arrange for delivery 
direct to the carrier. Normal procedure 
requires equipment and display 
materials for exhibitions to be shipped 
on one aircraft or vessel. If. due to 
circumstances beyond the forwarders 
control, the exhibitor delivers to the pod 
too late for its goods to be included in 
the primary shipment, the forwarder will 
arrange for secondary or tertiary 
shipments. 

Exhibits Transportation must be 
promptly consulted regarding any 
exhibitor whose goods cannot be 
shipped on the scheduled carrier so 
alternative arrangements can be 
determined promptly. Once this is done 
the exhibitor is to be advised by 
telephone followed by a confirming 
telex, with a copy to Exhibits 
Transportation, as lo the supplementary 
shipping arrangements. 

2. At the time shipping instructions 
are sent by the forwarder to the 
exhibitor, a copy of such instructions 
must be mailed to; Irvin W. IJoyed. 
Chief. Exhibits Transportation. Room 
2114, U.S. Department of Commerce. , 
Washington, D.C. 20230. 

3. The forwarder assumes 
responsibility for following up with each 
exhibitor to assure that the shipping 
instructions have been received and that 
the exhibitor can meet the established 
delivery deadline at the port of export. 
Exhibits Transportation is to be 
promptly informed by telephone and 
confirming telex of any exceptions. 

4. Exhibits Transportation is to be 
notified immediately by telephone and 
confirming telex of any changes in an 
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exhibitor's shipping schedule that will 
prevent their meeting the established 
delivery deadline at the port of export 

Once the quantity of cargo is known 
the forwarder will arrange for the 
booking of cargo space on a vessel or 
aircraft which will provide delivery to 
the foreign port of discharge, be it air or 
sea, within the established time frame. 
(The carrier and vessel or aircraft 
selected will be determined through 
consultation with Exhibits 
Transportation). American flag and 
Conference carriers are to be utilized for 
all shipments unless such service is not 
available or adequate space cannot be 
provided. 

8, In order to keep transportation 
expenses for exhibitors to a minimum, 
the shipment of exhibit materials via sea 
and air is to be consolidated or 
assembled if time permits, if it is 
economically feasible to do so. and if 
such service and appropriate equipment 
is available from the carrier. Savings 
resulting from consolidation and/or 
assembly are to be passed on to the 
individual exhibitor companies. 

7, For certain events, especially the 
large international fairs in which 
Commerce participates, a freight 
forwarder/customs broker overseas is 
often designated by the fair organizer a 9 
tin? consignee or notify party. They will 
handle customs clearance and local 
delivery to the fair site. Should one of 
these companies telex or telephone 
shipping instructions which contradict 
those already issued. Exhibits 
Transportation is to be notified at once. 
Changes in shipping instructions are not 
to be accepted or implemented without 
first obtaining concurrence from 
Kxhibits Transportation. 

8. Surface Shipments. A. Details 
regarding each shipment are to be 
telexed to Exhibits Transportation not 
later then three working days following 
the departure of the vessel on which the 
cargo is booked. Information required is 
as follows: 


(1) Name of carrier, vessel and voyage 
number 

(2) Sailing date from port of export 

(3) ETA at foreign discharge port 

(4) Name of exhibitor (shipper) 

(5) Number of pieces 

(6) Weight (in pounds) 

(7) Cubic feet 

(8) B/L number 

(9) If cargo is containerized or 
palletized, identify the number of each 
container or pallet and information 
regarding its contents (items (4), (5). (6), 
and (7) above). 

9. Air Shipments. A. Details regarding 
each shipment are to be telexed to 
Exhibits Transportation not later than 
the day of departure of the aircraft on 
which the cargo is booked. Information 
required is as follows: 

(1) Name of carrier, flight number, port 
and date of departure 

(2) ETA at foreign discharge port 

(3) Name of exhibitor (shipper) 

(4) Number of pieces 

(5) Weight (in pounds) 

(8) Value (in (J.S. dollars] 

(7) AWB/HWB number 

(8) If cargo is containerized or 
palletized, identify the number of each 
container or pallet and information 
regarding its contents (items (4). (5), and 

(6) above). 

10. After cargo has been loaded on a 
vessel or aircraft, complete sets of 
documents are to be distributed 
promptly according to instructions 
issued by Exhibits Transportation. 

11. Provide the Chief. Exhibits 
Transportation, within 30 days of the 
end of each calendar quarter, a 
summary of freight revenues on each 
carrier, air or sea. transporting goods 
from the United States to exhibitions 
ovrseas on behalf of the Department of 
Commerce. 

12. Disposition of equipment and 
display materials at the close of an 
exhibition is the responsibility of each 
exhibitor however, the Department of 
Commerce provides assistance to each 
exhibitor in arranging for return 


transportation. This assistance consists 
of providing labor for repacking of 
exhibit materials and placement on a 
local carrier at the exhibit site for 
delivery to the designated port of export 
(aid or sea) for return to the United 
States. These arrangements will be 
made by the local freight forwarder 
overseas that is under contract to the 
Department of Commerce for the 
exhibition. Most cargo shipped to an 
exhibition does not return to the United 
States. Unless advised to the contrary 
by the exhibitor. Exhibits 
Transportation's instructions to the 
Exhibition Manager for any display 
materials being returned to the United 
States are to consign the shipment(s) to 
the freight forwarder who handled the 
shipment outbound. The freight 
forwarder must therefore, have the 
ability to handle all the necessary 
customs clearances, documentation, and 
transportation arrangements to the 
ultimate destination in the United States 
on behalf of the exhibitor. The overseas 
freight forwarder will be instructed by 
the Exhibition Manager to telex 
complete shipping information to the 
forwarder/broker in the United States 
regarding return shipments with a copy 
to Exhibits Transportation for 
information only. The forwarder/broker 
will communicate with the overseas 
forwarder and with the exhibitor in the 
United States to the extent necessary to 
assure the completion and delivery of 
the return shipment to the exhibitor's 
satisfaction. 

13. Telexes for the Exhibits 
Transportation Unit should be 
addressed as follows: Exhibits 
Transportation (code 8221), Attn: Irvin 
Lloyd, Chief, X-0693. Telex: 89538 
USDOC WASH, TWX: 710-8220181 
USDOC WASH. 

Brenda L Ebeling, 

Acting Director Office of Event Management 
and Support Services. 

|FR Doc 83-1 Fifed 3. 8*5«»| 

BtLUfeQ COOC 3510-2S-SI 






























































































































































































% 1 

















































Thursday 
June 23, 1983 












Part V 




Department of 
Defense 

Defense Acquisition Regulation; Final 
Rule 
























28826 


Federal Register / Vol. 48. No. 122 / Thursday. June 23, 1983 / Rules and Regulations 


DEPARTMENT OF DEFENSE 

32 CFR Parts 1-39 
IDAC 76-42] 

Defense Acquisition Regulation 

agency: Department of Defense. 
action: Final rule. 

summary: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes 8re 
the same as those in Defense 
Acquisition Circular 76-42. Some of the 
changes include interest on contract 
claims: preservation of records; small 
purchase thresholds; ADP contracting; 
first article approval; exclusion of 
Examination of Records clause (foreign 
acquisitions); excess and near-excess 
currency countries; commercial 
availability (foreign acquisitions); f.o.b. 
origin; certificate of comformance; bid 
and proposal costs, and independent 
research and development costs: 
manufacturing and production 
engineering costs; self-insurance; 
contract administration services on 
military installations: designation of 
disbursing offices; and editorial 
corrections. Also included in this 
document are the following items issued 
for information and guidance: (1) A 
memorandum dated January 4.1983, 
from the Deputy Under Secretary of 
Defense (Acquisition Management), 
which contains current DoD policy with 
respect to payments under contracts; (2) 
an item with respect to determination on 
the commerciality of GSA ADP Schedule 
products and services; (3) a listing of 
NASA Offices responsible for the 
administration of Cost Accounting 
Standards; and (4) an updated version of 
Standard Form 19-A. In addition, this 
document effects the deletion of DAR 
Section III. Part 14, Indirect Cost 
Monitoring Office. 

EFFECTIVE date: June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 

J. Brannan, Director, Defense 
Acquisition Regulatory Council, 
OUSDRE(AM)(DARS), 

OUSDRE(MARS). Room 3D139, 

Pentagon, Washington. D.C. 20301, 
Telephone (202) 697-7266. 
SUPPLEMENTARY INFORMATION: 

Background 

The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39, 
Volumes I. II. and III, of the Code of 
Federal Regulations (CFR). The 
September 1,1982 revision of the CFR is 
the most recent edition of that title. It 
reflects amendments to the 1978 edition 


of the DAR made by Defense 
Acquisition Circulars 76-1 through 78- 
36. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition In the Federal Register of 
December 31.1979 (44 FR 77158). and 
also announced at that time that 
subsequent amendments to the DAR 
would be published in the Federal 
Register 

Defense Acquisition Circular 76-42 

This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 78-42, issued 
February 28,1983. The following is a 
summary of the amendments; 

Interest on Contract Claims. DAR 1- 
314(j) «nd paragraph (g) of the Disputes 
clause in 7-103.12(a) are revised to 
clarify that the interest rate on 
contractor claims will change whenever 
a new rate is established by the 
Secretary of the Treasury during the 
period in which interest accrues and 
that interest paid will be simple, not 
compound. Paragraph (g) of the Disputes 
clause at 7-103.12(a) is also revised to 
provide, consistent with existing 1- 
314{j), that when contractor claims must 
be certified, interest will commence 
when the contracting officer receives the 
certified claim. The interest clause in 
DAR 7-104.39 is revised to provide that 
interest on amounts due the Government 
will be computed and paid in the same 
manner as interest on contractor claims. 

Preservation of Records. DAR 1-509 is 
revised to provide guidance for retention 
of Standard Form 119, Contractor's 
Statement of Contingent or Other Fees. 

Small Purchase Thresholds. DAR 1- 
1002.4 is revised to exclude small 
purchases from the requirements 
regarding display of copies of 
solicitations in a public place. DAR 6- 
803.2(a)(ii) is revised to raise the small 
purchase threshold from $10,000 to 
$25,000. This change was erroneously 
omitted from the changes provided 
under Item V. DAC #76-40. 

ADP Contracting. DAR Section IV. 

Part 11, has been revised to reflect 
changes in ADP contracting procedures. 
Now, except for new coverage on 
computer security requirements. DAR 
Section IV. Part 11 is not mandatory for 
acquisitions of equipment, software and 
services for systems exempted from 
Section 111 of the Federal Property and 
Administrative Service Act by the Fiscal 
Year 1982 DoD Authorization Act. 
Definitions have been revised to 
eliminate ambiguities in the area of ADP 
services and to update existing terms 
where required. Certain dollar 
thresholds for acquiring specific 


delegations of authority have been 
raised, and DoD Components are now 
permitted to adopt optional alternative 
procedures for acquiring the delegations 
of authority. Additional guidance on 
publicizing contractual actions and 
using ADP Schedule contracts Is 
provided in the coverage, and use of the 
GSA Bidders Mailing List is now 
optional. New guidance is provided on 
the use of compatibility limited 
requirements, software conversion, 
studies, computer security requirements, 
benchmarking, remote terminal 
emulation, standards and evaluation. 
Coverage applicable to contractors has 
been deleted pending future revision of 
DAR Section III, Part 11. DAR 1- 
1003.1(c)(v) is revised to emphasize that 
synopsis of certain ADP requirements is 
required even if an order against an 
existing GSA ADP Schedule contract is 
contemplated. DAR Section 1, Part 15 is 
revised to permit use of options in 
solicitations for commercially available 
ADP equipment as authorized by 4- 
1104.22. It also permits the evaluation of 
options and provides a new Options 
clause at 7-2302.3. DAR 7-2302 has been 
changed to provide mandatory clauses 
on Federal Information Processing 
Standards (FIPS PUB) and clauses 
applying Federal Telecommunications 
Standards (FED/STD) and Joint FIPS 
PUB-FED/STD when appropriate. A 
revised Table of Contents for DAR 
Section IV. Part 11 is also provided. 

First Article Approval. DAR Section I. 
Part 19 is revised to allow the 
contracting officer the option of 
requiring the first article to be fabricated 
using the same processes and materials 
to be used on any subsequent 
production articles. These changes are 
designed to correct end item deficiencies 
thal have been found in products which 
were initially subject to First Article 
Approval. Related changes are made to 
the clauses in 7-104.55 (a) and (b). 

Deletion of DAR Section III Part 14. 
Indirect Cost Monitoring Office. The 
Indirect Cost Monitoring Office (ICMO) 
function has been reassigned from the 
Navy to OSD (Acquisition 
Management). Also, coverage for the 
organization and function of the ICMO 
has been deleted from DAR Section III. 
Part 14. The removal of coverage from 
the DAR does not change any of the 
present reporting requirements. The 
Reports Control Symbol (RCS), as well 
as the frequency for submission of the 
individual reports remain unchanged. A 
Department of Defense Instruction, now 
in draft form, will replace the deleted 
DAR coverage. 

Exclusion of Examination of Records 
Clause (Foreign Acquisitions). DAR 6- 
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1001(b) is revised to reflect the correct 
address for submission of the specified 
report. 

Excess and Near-Excess Currency 
Countries . DAR 6-1109 is revised to 
reflect certain changes in the lists of 
countries in which the Department of 
the Treasury holds excess and near¬ 
excess foreign currencies. These 
changes are made in conformance with 
guidance issued in OMB Bulletin No. 83- 
3. dated October 8.1982. 

Commercial Availability (Foreign 
Acquisitions). DAR 6-1301.2 is revised 
to detete reference to Section 38(b)(3) of 
lue Arms Export Control Act which was 
repealed by Section 106 of Pub. L 97- 
113, and which is no longer a 
requirement of law. 

F.O.B. Origin . The clause at DAR 7- 
104.70 is revised in an effort to remove 
potential inequities among contractors 
based on their respective distances from 
the contract shipping destination or port. 

Certificate of Conformance. Several 
changes have been made to the 
p rocedures for use of Certificates of 
Conformance. The revised coverage 
requires the written approval of the 
CAO before the contractor begins 
shipping under the contract any supplies 
which would otherwise require 
inspection at source. 

Bid and Proposal Costs, and 
Independent Research and Development 
Costs . DAR 15-205.3 and 15-205.35 are 
revised to conform the cost principles to 
the provisions of the Cost Accounting 
Standard (CAS) 420. Accounting for 
IR&D Costs and BAP Costs. The 
provisions of the Standard were 
incorporated in their entirety and will 
apply to all contracts, except that where 
a profit center has no CAS covercd 
contracts, or only contracts requiring 
modified CAS coverage, the allocability 
provision of the current DAR will apply. 
Additionally, specific coverage was 
added to incorporate the revised dollar 
thresholds (requiring the negotiation of 
IRAD/BAP costs) authorized by the DoD 
Authorization Act. 1981. Public Law 98- 
342, and the language of the IRAD/BAP 
appeals process was updated. 

Manufacturing and Production 
Engineering Costs . DAR 15-205.21 is 
revised to expand those activities 
included in the definition of 
manufacturing and production 
engineering. Specifically, the 
allowability of development efforts for 
manufacturing or production systems, 
equipment processes, methods, and 
tools that are not intended for sale, will 
be covered by the revised 15-205.21 cost 
principle. The IRAD cost principle is also 
revised to reflect this change. 

Self Insurance. DAR 10-303 and 15- 
205.16 have been revised to reflect 


implementation of Public Laws 97-12 
and 97-114 which enacted restrictions 
concerning the reimbursement of 
contractors of commercial insurance 
costs for insurance covering correction 
of defects in materials or workmanship. 

Contract Administration Services on 
Military Installations . A new paragraph, 
DAR 20-705 is added to provide 
guidance for contracts which require 
performance of contract administration 
services on military installations. DAR 
l-905.4(a) is revised to reflect reference 
to 20-705. 

Designation of Disbursing Offices. 
DAR 20-706 is revised to delete the 
requirement in subparagraph (d) that 
NATO AEW contracts citing fund 
account 97X6147 be paid by the ESD 
Accounting and Finance Office, 
Hanscom AFB, Massachusetts. 

Standard Form 19-A, Labor Standards 
Provision Applicable to Contracts in 
Excess of $2,000 . Appendix F is revised 
to provide an updated version of 
Standard Form 19-A (Rev. 1-79). 
Changes have been made to DAR 16- 
401.1(H) and 16~401.2{a) to delete 
instructions which are now contained in 
the revised SF 19-A. 

Editorial Corrections. Changes are 
made to the clauses in DAR 7-2003.59 
(a) and (b) to raise the administrative 
sum in evaluation of bids for multiple 
awards from $100 to $250, in consonance 
with a change formerly made to DAR 7- 
2003.23(b). DAR 14-406 (a) and (d) are 
revised to change "principal" 
contracting officer to “procuring" 
contracting officer. DAR 22-602.1, 
Schedule 111, Item 29, is revised to reflect 
a change in the citation shown in the 
Item. 

Because the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C. 533 (a) and (d). The amendments 
became effective on receipt in 
accordance with DAR l-106.2(d). 

How to Use Replacement Pages 

Reproduced at the end of this 
document are replacement pages from 
DAC 76-42. The number at the top of 
each page (for example. 1;32-D) 
indent)Ties the page from the Regulation 
which is being replaced. The number at 
the bottom of the page is a reference to 
the last appearing numbered paragraph 
on that page, or if none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
amendment is located. 


List of Subjects in 32 CFR Parts 1-39 
Government procurement. 

Adoption of Amendments 

Therefore, the Defense Acquisition 
Regulation contained in the September 
1.1982 edition of 32 CFR Parts 1-39. 
Volumes L Q. and HI. is amended in the 
DAR paragraphs indicated by 
substitution of the replacement pages 
listed in the table. 
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M. S. Mealy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services. 
Department of Defense. 

June 10.1983. 
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F-100.19-A Standard Form 19-A: Labor Standards Provision 
Applicable to Contracts in Excess of $2,000. 


LABOR STANDARDS PROVISIONS 
Applkibl* to Contracts in Eicm of $2,000 


I. DAVIS-BACON ACT (40 LHC |7fa-2?6*-Y) 


(a) All «w\hia<a led Isbwm employed w working directly 

uma the nrr of the work shall hr pad unconditionally »r-d n* 
Ini than oner a week and without tuhacquerir deduction 

oc rehaic on an» s«ount (rstcpt such pa y roM daduo»om at ■ f* 
permuted by the Copeland Regulations, 20 CFR fail 3). th* full 
a/novnrt due at tune erf P#r»t»em computed at wage ratrt not leot 
than Oar aggrrgsw ef the bean hourly t»W and the ram at pay 
menu, contnbvtion*, or com foe an# frmf* benefit* contained wt 
the aaer desetmina/mn decision of the Secretary of Labor which 
* mu^H hereto and made a part hereof, reptrdlem of am rat 
treefual relationship which me# he alleged to ram between the 
Contractor or tubcotvtractoe and such laborer* and mechanic* A 
rope of tuch *tp determination dromon Aall be kept potted 
hr the Contra* tor *f the ittr of the work m a prominent place 
Where it can be easily Men by the *wien The term mechan n 
and laborer* ahall be deemed N> include apprentice* and trainee* 
not cohered by an approved program at provided by the Appreo 
item and Trainee* cliuie of du» contract 

(b) The Contractor may discharge hi* obligation under thi* 
itauae to workers m any claoadkatmn for which the w*ge d«*» 


oiiutiM deriaion contain 

< 1) Only a baaac hourly rale of poy. by making p*ymeo» at 
not lea* than inch baa* hourly rate, eacewt a* ocher.»ae provided 
in the Copeland Regulation* (19 CftL fart 3). Of 

(2) Both a baaic hourly rate of pay and fringe benebts pay 
menn. by making payment m cash. by irrevocably making con¬ 
tribution* pursuant ao a fund, plan, ©t program for. and/or by 
aaaumirvg an enforceable commitment to beat the coat Of. bona 
Me fringe benefit* contemplated by the Davti-Bocon Act. ©e by 
any combination thereof Cotunbutiona made, oe com anumed. 
on other dian a weekly basu shall be considered aa havmg been 
constructively made oe aaaumed during a weekly period to the 
eatent that they apply to auch pet.od Where a fr.nge beneht .* 
eapreaaed to* a wage determination m any manner ocher than aa 
an hourly fate and the Contractor paya a rath equivalent or pro* 
vide* an allernacnr fringe benefit, he shall furnish information 
with hat payroll* shewing how he determined that the <0*4 «- 
curred «© make the caah payment or to provide the alternative 
fringe benefit a equal to the coat of die wage determination frmj* 
benefit In any rate where the Contractor provide* a fringe bene 
fit different from any contained m the wta* dm*«m*-et— he 
•hall similarly ahow how he arrived ot the hourly rat# shown 
therefor In the event of disagreement between oe among the 
mtetewed part** aa to an equivalent of any fringe benefit. the 
Contracting Officer shall submit the owe*non, together with hit 
recommendation, to the Secretary of Labor foe final drfermmaUon 

(c) The assumption of an enforceable commitment to bear the 
coat of fringe benefit* oe the wrovrttoo of any fringe benefits not 
eiprrvtl) listed «n section 1(b)(2) of the Davr* Bacon Act or in 
the .age determination decision forming a part of the contract, 
atay be con*derrd aa payment of wtgr* only with die appemml 
of the Secretary of Labor pursuant So • written request by the 
Contractor The Secretary of Labor may require the Contractor to 
set oi.de men m a separate account, to meet hi* obligation* 
under any unfunded plan or program 

(d) The Contracting Officer ahull require that any ctaas of 
laborer* or mechanic* including apprentice* and trainee*, which 
ta not listed m the wage determination dent on and whurb it a© 
be employed under (he contract shall be classified oe reclassified 
conformably tr the wage dc*rrn»ns‘ioo decision, and shall report 
the action taken to the Secreti/y of Labor If die interested parttaa 
cannot agree on the proper c'aiufiiatioo oe ieela»ttfira«io«» of a 
particular clam of laborers or anechamev including apprentice* 
and IT*meet to be weed, the Contracting Officer shall submit the 
quest .on together wrth »u* recommendation, to the Secretary a 4 
Labor for foal detrcminatioei Apprentice* and trainee* may be 
added under thn clause only where they are employed pursuant 
so an appreotuethip or trainee program meeting the requirement* 
ot the Apprentices and Trainees rlauar below 

(e) In the event n u found by the Contracting Officer that any 
laborer ©e mechanic, including apprentice* and trainee*, employed 
by the Cone*soot oc any subcontractor directly on the s»«e of the 


work covered by dui contract haa been or »s being paid at a ram 
of wage* leas than the rate of w*ge» reuwired by paragraph (a# 
of this clause, or by the Apprentice* and Trainee* clause of this 
contract, the Contracting Officer may (I) by written notice to the 
Government Fr.me Contractor lemunatr hi* r^h* to proceed with 
the work, oc auch part of the work « to which ihrrt haa been a 
failure so pay said required wage*, and (2) prosecute the woek 
to completion by contract oe ocherw.se, whereupon such Con 
trance and kit Sureties shall be liable so the Government for any 
race** coat* octavorod the Government thereby 

(f) Faragrapha (a) through (t) of the dauae ahall apply so 
this contract » the eatent that it M (1) a pome contract with the 
Government aubjeei to the D*v»s Bacon Art.Of (2) a suheommt 
alao tubrect so the Davi* Bacon Art imder auch pome coctrart. 

2. CONTRACT WORK IfOl’RS AND SAFTTY STAND¬ 
ARDS ACT —OVERT1ME COMPENSATION (40 U.1C 
jr- 333 ). 

Thi rearm/ u taSpnit >* the Contract Work H»n*t nf 
Safer. 5/wrfwrfr An and la /he e>p6/*Ue fWei. ttgmUttont, mi 

I0tr*p*tutirni •/ /be Jeive/ery #/ /akw 

(a) The Conrtacsoe shall not require or permit any laborer or 
mechanic, including apprentice*, trainee*, watchmen, and guard*, 
m any workweek ta which he is employed on any week under thrt 
contract so work mi e*<e*» of I hour* in any calendar day oe in 
ewe** of 40 hour* in such workweek on work subert so die peo- 
vtsions of the Contract Work Hour* and Safety Standard* Art 
mile** *xh laborer oe mechanic, including apprentice* trainees, 
watchmen, and guard*, receive* compensation at a rate no* loaa 
than IV} time* his basic ra*r of pey for all auch hours worked 
in eacrss of B hour* sa any calendar day or in rare** of 40 hours 
m auch workweek, whichever ia the greater number of overtime 
hour*. The baste rate of poy" •» «»ed in this clause, shall be 
the amount paid art boor eartiasive dl the Contractors conrnbu 
non or coat toe fringe benefas and any caah payment aaade in 
lieu of providing frmge benches, or the bevc hourly rale con¬ 
tained in the wage determination, whichever is greater 

(b) In die event of any violation of ehe peovrtiona of Baro¬ 
graph (a), the Contiarto* shall be liable to any affected ei n pbyoe 
foe any amounts due. and lo the Lrutrd State* for liquidated 
damages Such liquidated damage* shall be mooted with respect 
to each individual laborer or mechanic, including an apprentice, 
trainee, uatihman. or guard, employed in violation of die peo 
Visions of paragraph (a) m the sum of $10 for each calendar day 
on which such employee was required or permuted to be am 
ployed on such work in cwru of • hours oe in earns of the 
standard workweek of 40 hour* without payment of the overtime 
wage* required by pa/agtaph (a). 

I APPRENTICES AND TRAINEES 

(a) Apprentice* shall be pecanned so work at km than the 
pcedrtrfmtred rase foe fh# work they performed (1) when ffiey 
are em p loye d and indniduaJly regrtlered in a bona Me aepren 
twevhip program registered with the U S Department cf labor. 
Employment and Training Adtnmrsttatiott. Bureau of Apprentice¬ 
ship and Tramii^. ot wt*h a State Apprennetthip Anmcy recag 
mred by the Bureau, oe (2) if • person t* employed m hit hru 
90 day* of probationary nnployrtvmr as an apprentice in auch an 
apprenf*rship program, who ia not individually registered ut die 
program, but who has horn certified by the Bureau of Apprentice 
•hip and Training or State Apprenticeship Agency (whore 
appropriate) to be eligvbk foe probationary employment aa an 
apprentice The allowable ratio *f apprentice* So journeyman mi 
any craft classification ahall not be greater than the ratio per 
•mired so the rorttrartor as to has entire work force undo the 
registered program Any employee listed on a payroll at on 
apprentice wage rase, who ia not a trainee aa defined m paragraph 
(b) of this t 'suae oe who m not registered oe ocherw.se em p loye d 
as stated above, shall be paid the w*ge rase deinmned by die 
Secretary of Labor foe the cUsaifictston of work hr actually par 
formed The Contractor or subcontractor shall furnish so the 
Contracting Officer written evidence of the registration of ha 


STANDARD fOR** ID-A mam 1-7*1 
PVuocTibo* By OBA. VMt (41 CfR) 1-14 401 


F-100.19-A 


ARMED SERVICES PROCUREMENT REGULATION 














28904 


Federal Register / Vol. 48. No. 122 / Thursday. June 23. 1983 / Rules and Regulations 


DAC #76-42 28 FEBRUARY 1983 W-A 

STANDARD FORMS 


F-100.19-A Standard Form 19-A: Labor Standards Provision 

Applicable to Contracts in Excess of S2,000. —Continued. 


projciaai and apptenf n as welt as rhe appropriate isoos end 
wage rate* (aptttcd m prr^ei|n of (hr journeymen Hourly 
rales) lor the area of construction. prior to mmg anr apprentices 
on iSr cemrari work The »ifr rear pan) ipptr<tK« shall be net 
less than *hr appropriate percentage of the jou/nr y mcaa rsir 
contained m the applicable *<p determination 

(b) Trainees shall be permitted to work at less chan the pro- 
determined rate f or the work performed when they are employed 
pursuant to and mdn ^dually registered sn a or opt am wh* H has 
teemed poor appro**!. ndrwtd by formal cemftcarion. by the 
l ! S Department o i Labor, Employment and Training Admm 
•strstron Bureau a# Apprenticeship and Training The term 
trainee' means a person registered and mewing or-the nib 
training sit • <ona*n*f*on occupation under a program which Km 
been approved os advance by the l' S. Department a# Labor. 
FmpW)meni and Training Administration. Bureau of Anprennce- 
•h'p »t>d Training as meeting its standards for on the >oh training 
programs and which has been to testified by the Bureau The 
ratio of trainees to journeymen on this ronrtan shall not be 
greater than the ratio pet mitred under die plan approved by rhr 
Bureau of Apprenticeship and Trearung. terry trainee mutt be 

C id at not less than the rate specked in the approved program 
t h«s loei of progress Any employee listed on the payrolTat a 
trainee rate who a not registered and participating m a training 
Han approved by the Bureau of AppreruKeship and Training 
shall be paid not less than the wage rate determined by the Sec 
tetanr Of Labor foe the tiaanhcafion of work hr actually per¬ 
formed The Contractor or twhronctarror shall furrwth the Con- 
trading Offerer written evidence of the mtifcation of his pro¬ 
gram, the registration ad the trainees, and the ratios and wage 
met prescribed in that program In the out the Bureau of 
Apprenticeship and Training withdraws approval of a framing 
program. the Contractor shall no longer ui.l-ir trainees at less 
than the anpInaUe predetermined race foe work performed uned 
an acceptable program *s approved 

It) The ur.loaf ion of apprenticet. tanners, and yourneymrn 
under this clause shall be mi conformity with the equal enjoy¬ 
ment opportunity requirements of this contract 

<d) If m any time the Bureau of Apprenticeshi» and Training 
determines, after opoortumry for a hearing, that the standard* of 
a training program have not been complied wish, or dwt such a 
program fails to provide adequate training for participants, the 
Contractor shall nor utilise trainers ar less rhan the predetermined 
race for die (Laimfejfion of work srtuaiby performed until an 
acceptable program * approved If the Contractor brings an 
appeal pursuant to 29 CFR \ I? wichan days of to receipt of a 
cert• tod letter »i»hdrawmg she Bureau of Ape'mt*oh»r and 
Trainings approval, the effect vf the w thdrawal af approval of 
the program will be delavrd until a deoaton « rendered an the 
appeal pursuant to 29 CFR VI7. 

«. PAYROLLS AND BASIC RECORDS 

fa) The Contractor shall maintain payrolls and briK records 
relating thereto dunng the tours, of the wmk and shall presetve 
•hero for a period of 5 years thereafter for all labotevs and 
mechanics, including appeent <es, trainees watchmen, and 
guards worb-ng at she sire of the work Such records shall conn s 
the name and address of ea«h such employer hu rorreci (laui 
cation rate of pay (including rates of contnbwting for or costs 
•stunted to pnn.de fringe benefit*). daily and weekly number 
of hours worked, deductions made, and actual wages paid When 
orr the Contractor has obtained approval from the Secretary of 
Labor as provided in paragraph (<) of the clause nMt'ed "Drvs* 
Ibeon Act”, be shall maintain record* which show th* cotwtut- 
men*, m approcat. wnrten communication of the plan tie program 
to the laborers or mechanics affected, and the coats anting tied or 
incurred under the plan or program. 

(b) The Contractor shall submit weekly a copy of all payroUa 
to the Contracting Offset The Government Prune Contractor 
•ha*l hr responsible for the submission of copies of payrolls of 
all s-Kontrs<tort The copy shall be accompanied by a sutemena 
* **** by the Contractor indicating that the payrolli art correct 
•nd complete, that the wage rates contained therein are not less 
than (hose determined by the Secretary of Labor, and rhat the 
<|js»tto at mot sn forth for each laborer or mechanic, inrfudmg 


apprentices snd trainees conform wid* (he work he performrd 
Submitaton of die Weekly Statement af Compliance' required 
undri dns tonnact and the Copeland Regulations af thr Secretary 
of Labor <29 CJl Pari 3) shall satisfy the requiremen t for auto 
oustton of the above wafemmt The Goutrsder ahail submit also 
a copy Of any approval by the Secretary of Labor w.th respect to 
fringe benefits which is required by paragraph (c) of thr clause 
em.iled Dan* Bacon Art * Contractors employes* apprentices or 
tracers under apprised programs than include a notation of the 
hrM weekly ceil .bed pa > rolls submitted to the contriving agencies 
(hat their employment ia pursuant to an approved program and 
•hall identify the program 

<0 The Gotorwtor shall make the records required wider 
t#u» clause available for mafwon by authorised representatives 
of the Cantrartir* Officer and rhr Drpanmeni af Labor, and 
shall prmwf such representatives to interview eanp^yoa duett* 
working hours on the rob 

NOTE: Vac.hmm and guards appear on payroll records only 
for purposes af the Contran Work Home and Sa/cry 
Standards Act 


V COMPLIANCE WFTH COPELAND REGULATIONS 
The Contractor shall comply with (He Copeland Regulations 
of the Secretary of Labor (If CFR Part >) which are ttscor 
porated harem by reference 


A WITHHOLDING OF FINDS 

(•) ■ 
told f 
accrued 


) The Cant/acting Otorr may withhold os came to be with- 
from the Government Prune Contractor an much af the 
accrued payments or advances at may be caamdrred necesmey (I) 
io pay laborers and methanKs. intludmg apprentices, trainees, 
wat.hmen, and guatds employed by tue Contracsoe or any tub- 
com ranor on rto work the full amo«m of wages required by the 
contran and (2) in satisfy any lubliiy af she Comrade* and 
any subcontractor for I.qu-dared damages under paragraph fb) 
of the clause entitled Contract Work Hours andSafrty Stand¬ 
ard* An—OvernmeCompensation.' 

(b) U (hr Contraitor nr any subcontractor fa*la sn pay any 
laborer, mechanic, apprentice, trainer, watchman, or guard am- 
pioycd or working on the sue af work, all or part of the wages 
required by the contract, the Conrrantng Offecar may. after wet*. 


— —— -- vwiruw, nil iurn action 

si may he netmary to cause tospent on of any further payments 
nr advances until such mnfatmns have ersaed 

7. SUBCONTRACTS 

The Contractor agrees to msrrt the clauses hereof mauled 
Dm* Bacon Art,” Contract Work Hours and Safety Standards 
An-Overtime Compensation." Apprentice* and Trams**." 
Payrolls and Baste Records, Compbanre with Copeland Regu- 
latiotia.' “W ithholding of Fund*. Subcontract*.- and Ton 
frart Termination-Debarment m aO subcnnrrart* The term 
Contractor at used m such clauses m any sobennr/acs shall be 
deemed to refer to the •uhronrrarior esrrpe m the phrase "Gov¬ 
ernment Prime foci tractor ~ 


R CONTRACT TERMINATION—DEBARMENT 

A brewhof the ciauws hereof mined t>av«* Bacon Art" 
Contract Work Hours and Safety Standards An—Overtime 
Compensation. -Apprentices and Trainees. 4 “Payrolls and Basic 
Rrvnrdt. CcvTipJumr w»tb Copeland Regulations.* W ithhold 
mg of Fund* and "Subtotoractt" may be grounds for lemma 
bon of die contiaci. and foa dehaimem as pemidrd m 29 CFB 


9 DISPUTES CONCERNING LABOR STANDARDS 
Drtpuaet anting out of the tabor srandaida promtmna of dies 
contract shall be *d»t*n to the Disputes clause rrxept tm the 
estena such d.tpmas involve the meaning of clataihcstmns or 
• age rates tomemed m the wage dmermmsCaoo drubmt of thr 
Secretary of Labor nr ito appl.. ability of the labor pro*t*oa» of 
dns i -v„ratt which qurtnona shall be referred to the SerreUry of 
labor m accordance wuh the penceduro of the Department of 
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DEPARTMENT OF DEFENSE 
32 CFR Parts 1-39 
i(OAC 76-43)) 

Defense Acquisition Regulation 

agency: Department of Defense. 
action: Final rule. 

summary: This document publishes 
changes to the Defense Acquisition 
Regulation contained in the Code of 
Federal Regulations. The changes are 
the same as those in Defense 
Acquisition Circular 70-43. Some of the 
changes include: approval levels for 
deviations, guaranteed maximum 
shipping weights and dimensions; 
compensation for personal services; use 
of postage and fees paid indicia; 
distribution of payment office copy of 
contracts and modifications; flexible 
progress payments; and editorial 
corrections. Also included in this 
document is a memorandum, dated 
February 28,1983, from the Under 
Secretary of Defense (Research and 
Engineering), which contains guidance 
on acquisition management and system 
design principles. The memorandum 
should not be construed as regulatory. 
EFFECTIVE DATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 

J. Brannon, Director, Defense 
Acquisition Regulatory Council. 
OUSDRE(AM)(DARS). 

OUSDRE(MARS), Room 3D139. 
Pentagon, Washington. D.C 20301. 
Telephone (202) 697-7286. 

SUPPLEMENTARY INFORMATION: 
Background 

The Defense Acquisition Regulation 
(DAR) is codified in Title 32, Parts 1-39. 
Volumes I. II. and III, of the Code of 
Federal Regulations (CFR). The 
September 1.1982 revision of the CFR is 
the most recent edition of that title. It 
reflects amendments to the 1976 edition 
of the DAR made by Defense 
Acquisition Circulars 78-1 through 76- 
36. 

The Department of Defense 
announced the promulgation of the 1979 
CFR edition in the Federal Register of 
December 31.1979 (44 FR 77158). and 
also announced at that time that 
subsequent amendments to the DAR 
would be published in the Federal 
Register. 

Defense Acquisition Circular 76-13 

This document contains amendments 
to the Defense Acquisition Regulation in 
the form of replacement pages which 
were included in DAC 76-43, issued 


March 22,1983. The following is a 
summary of the amendments: 

Contract Saving Clauses (Deviations). 
DAC 76-39 issued a change to DAR 1- 
109.1 with regard to contract saving 
clauses (deviations). Changes to 1-109.2 
and 1-109.3 regarding approval levels 
were approved by the DAR Council 
when the change to 1-109.1 was 
approved. These changes which were 
inadvertently omitted from DAC 76-39 
are included in this document. 

* Guaranteed Maximum Shipping 
Weights and Dimensions. DAR 7- 
2003.18 is revised to provide that each 
bid will be evaluated to the destination 
specified by adding to the f.o.b. origin 
price or the f.o.b. port of loading price 
all transportation costs to said 
destination. In addition, the descriptive 
chart which was inadvertently omitted 
from an earlier revision to the DAR is 
reinserted in the provision. 

Compensation for Personal Services. 
The compensation cost principle has 
been completely realigned and new 
coverage added to cover the 
allowability of specific types of 
compensation. Significant changes 
include: 

a. The general criteria to be met for 
compensation to be allowable have 
been revised so that there are now five 
criteria instead of the previous two. 

b. The overall reasonableness test 
does not preclude the Government from 
challenging the reasonableness of an 
individual element of compensation 
where such costs are excessive in 
comparison with compensation paid by 
other firms of the same size, same 
industry, or in the same geographic area 
for similar services. 

c. The basis for all awards, bonuses, 
and incentive compensation must be 
supported and documented. 

d. Severance payments or similar 
payments are unallowable under certain 
conditions. 

e. New coverage is established for 
stock options, stock appreciation rights, 
phantom stock plans, and pay-as-you-go 
methods for pension plans, that restricts 
the allowability of the costs associated 
with these plans. 

Use of Postage and Fees Paid Indicia . 
DAR 16-403.3. 3-803.1. and the clauses 
at 7-104.85 (a) and (b) are revised to 
clarify DoD policy with regard to use of 
postage and fees paid indicia. 

Distribution of Payment Office Copy 
of Contracts and Modifications. DAR 
20-401(d) is revised to require that the 
contract administration office and the 
payment office be provided one signed 
or reproduced copy of contracts and 
modifications concurrently with 
distribution of the contractor's copy. 


Flexible Progress Payments. A 
revised Flexible Progress Payment 
Model entitled "CASHII" has been 
completed and approved for use by the 
DoD Contract Finance Committee. A 
new DAR E-530.9 has been added 
limiting the use of progress payments in 
letter contracts and unpriced BOA 
orders to the uniform standard 
percentages authorized in the clauses at 
7-164.35 (a) and (b) until the time of 
definitization. at which time a flexible 
progress payment rate covering the 
entire contract period may be included if 
the contract or order meets the criteria 
for use described in E-530.3. 

Editorial Corrections. In DAR 15- 
205.16(a)(4)(i). the word "unallowable' 4 
is changed to "allowable" to correct a 
printing error in DAC *76-42. DAR 18- 
405.3(b) is deleted to remove reference 
to DD Form 1072 which was deleted 
from the DAR by an earlier DAC. 
Appendix F is revised to include the 
latest edition (82 SEP) of DD Form 1155r. 

Because the Defense Acquisition 
Regulation concerns agency 
management, public property, and 
contracts, it is not necessary to issue 
proposed rules for public comment. 
Neither is it necessary to delay the 
effective date until 30 days after the 
date of publication of these rules, 5 
U.S.C. 533 (a) and (d). The amendments 
became effective on receipt in 
accordance with DAR l-106.2(d). 

flow to Use Replacement Pages 

Reproduced at the end of this 
document are replacement pages from 
DAC 76-43. The number at the top of 
each page (for example. 1:7) identifies 
the page from the Regulation which is 
being replaced. The number at the 
bottom of the page is a reference to the 
last appearing numbered paragraph on 
that page, or if none shows, on a 
preceding page. The vertical line in the 
right margin indicates where the 
amendment is located. 

List of Subjects In 32 CFR Parts 1 39 

Government procurement. 

Adoption of Amendments 

Therefore, the Defense Acquisition 
Regulation containe d in the September 
1.1982 edition of 32 CFR Parts 1-39. 
Volumes l U, and HI. is amended in the 
DAR paragraphs indicated by 
substitution of the replacement pages 
listed in the table. 
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1-109,2. 

1:7. 

i-iofl - 

1:7 

1-1092ft)-... 
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OAR Paragraph 


1-109 3 . . 

3- 403.1(4) — 

4- 1104.14(c) 

4- 1104 20(c) 

5- 104 1 - 


1:4 

3:7® 



0-1100(b)... 


040 


Replacement paga* 


7-104 05 - 

7-104 65(a) _ 

7-104 65(b) -- 

7-402 17 (raawvad) 
7-2003 16 (faaarva* 
7-2302 1 (Rapnrrt 
•romOAC 79-42 
lor marpnaHm) 


7130 

7130 

7130-41 

72S3-A 

7503 

7539 


15-201 3(b)(3) _ 

15-205 6(«) _ 

15-205 6(b) _ 

15-2056(c) 

15-20660® .. 

15-205 6(«) _ 

15-2056(0 -- 

15-2056(8) - 

15-205 6(h), - 

15-20560) __ 

1M0M9 - 


154 

15:17. 15 16 
15:19, 15:19 
1519 
15:19 

15 19.1520 
15 20 

1520. 1520-A 
1520-A . 

1520-A. 1520-8 

1520-8 trough 1520-0. 1521. 


15:21-A. 

15-205 6(K) - 1521-8 

15-2056(1) 1521-8 


(faaarvad) 

15-205 6(m> - 

15-205 7(c) - 

15-20515 _ 

15-205 16(a)(4) - - 

15-205 27 - 

15-20526 - 

15-205 44(h) - 

15-205 52(b) - 

V<*mUI 


1521-8 

1521-C 

1526 

1527 
15:31 
15:42 
15:47 
1552-8 


16-303____ 


19- 403 3(0 

20- 401(4) 


6-530 9 (add'd) 
F-2001155T - 


1416 

1427 

1419 
1414 

14.19. 1920 

1420 

2025. 2$ 26 

227 

234 

6.65-C 

6.45-0 

F206 


M. S. Holly. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Senices, 
Department of Defense. 

June 18 . 1963 . 

BILLING COOf 3610 - 01-44 
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Figure I 

For* of ctu> Sliding Scale Royally Schedule 


Quarter ly 
Royalty Rate 
(IVrrenr of 
unadfueled 
quarter ly 
value of 
product loo) 


65.1HMMJO 


12.50000 



Adjuated Quarterly Value of t'rodurtlon (eaV I. 5) 


taiu f i. itYnrmmcAi. QUArriiM V royakty cai.cumtiohs 


(A) 

(A) 

(C) 

fl>) 

(F) 

if) 

Actual Value of 

Quarterly Production 
(HIIIIona of Dollara) 

CNF Fixed Weighted 
frlce Index 

Inflation Factor * 

Adjnotfd Value of 
Quarterly Production 2 
(VJ, HI 11 Ion* of $) 

Percent 
Royalty 
Rate (RJ) 

Royalty raywnt 
(Hill Iona of 
Dollare) 


10.000000 

200.0 

4/1 

7.500000 

12.50000 

1.25000 

yo. oooooo 

700.0 

4/3 

72.500000 

12.50000 

3.75000 

90.000000 

200.0 

4/1 

*7.500000 

14.52221 

13.06999 

270.000000 

700.0 

4/3 

207.500000 

21.11388 

57.00748 

810.000000 

700.0 

4/3 

607.500000 

27.70556 

224.41504 

10.000000 

250.0 

5/3 

6.000000 

12.50000 

1.25000 

10.000000 

250.0 

5/3 

18.000000 

12.56000 

3.75000 

90.000000 

250.0 

3/3 

34.000000 

11.18335 

11.8(502 

270.000000 

250.0 

5/3 

162.000000 

19.77502 

53.39255 

810.000000 

210.0 

5/3 

486.000000 

26.16669 

213.37019 

Coluan (B) divided by 150.0 (aaauaed value 

Coluian (A) divided by Inflation Factor. 

of CMP fixed weighted price Index at 

Cine leaeea are ieaoed). 


Coluw) (A) ll*M Coluan (f) 

divided by 100. 

All valuea are 

rounded for dleplay 

purpotee only. 
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Billing Code; 4 3 10-MR 


UNITED STATES 

DEPARTMENT OF THE INTERIOR 
MINERALS MANAGEMENT SERVICE 


Outer Continental Shelf 
Eastern Gulf of Mexico 

Proposed Oil and Gas Lease Offering (November 1983) 


With regard to oil and gas leasing on the Outer Continental Shelf (OCS), 
the Secretary of the Interior, pursuant to section 19 of the OCS Lands Act, 
as amended, provides the affected States the opportunity to review the 
proposed notice of lease offering. The following is a proposed notice of 
offering scheduled for November 1983 in the offshore waters of the Eastern 
Gulf of Mexico. This notice is hereby published as a matter of information 
to the public. 


Dare Russell 



Date: JU* ^ ~ 

Approved: 


William P. Pendley 
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632.. 


633 . 

634 . 

635 . 

684. 


...27538 

...24392 

...24392 

...24392 

...26430 

...24392 


21 CFR 

5 _ 

61 . 


131- 

175.. 


- 26311 

- 27721 

24868 
_ 24869 


177 -26312, 26761 

178 - 24869. 27721 

193. 28249, 28432 

357- 27004 

436- 28249 

442- 28249 

444- 27722 

448«.. 27722 

455-27722 


510_ 

520__ 

522. 


540 


24070. 24871 
24871. 26762 
- 26313 


. 24872. 24873 

556 . 24871, 27722 

561 -„- 28432 


600.. 

868 .. 


---.26313 

.27723 


895 . 25126, 25137, 27724 

Proposed Ruler 

16 . 27780 

20 _ 27780 

101 - 27266 

131 - 27782 

158 -.- 26319 

182 -™.- 27782 

184 - 27782 

201.™. .™—. 27389 

310 -„--- 26986 

312 - 26720 

341 —. 24925 

429 . 27389 


899.- 

22 CFR 
121 _ 


_27780 


Proposed Ruler 

11 ........ 


.28633 

26834 


. 24852, 25181 

- 27539 


23 CFR 

Ch. I . 

625—. 

24 CFR 

8. ....™™. 27528 

111 - 24361 

202a . 28794 

203 . .27398. 28794, 28807 

209 .„.. 28794 

211 - 28794 

213 --- 27398, 28794 

220 ——. 28794 

221 -- 27035. 28794 

222 —-- 28794 

226 - 28794 

228 - 28794 

234 - 27035. 27398. 28794 

235 -- 27035, 28794 

237 - 28794 

245 _ 28433 

1800 . -_ 24873 

Proposed Ruler 

8 .. 

25 CFR 

249 . 

Proposed Ruler 


700.. 


26 CFR 

31 --..... 

601... ..- 

Proposed Ruler 


-27529 

_28250 

_24734 


-28252 

24668 


570 ___ 

571 .. 

28 CFR 

1625. 

Proposed Ruler 


..- 24626 
™ 24626 


.26434 

26962 

.26836 

.27092 

.27092 


,—. 26763 

-. 26778 

24873 
24638 
24638 
24630 
24638 
.24638 
27363 

916 .— -.24874 

931 - 28086 

944 ..,. 24876 

946 - 25184, 28088 

Proposed Ruler 

57 . «™..™. 27024 

250 . 26837 

901 - -24739 

913 - 24741, 27550 

917.-, . 26839, 27101 

936 _ 24928 

938 . ....27102, 27551, 28286 

942 - 25229 

948 . 26624, 27552 

948.,...24393. 27784. 28480 



32 CFR 

1-39.. 

199.- 

242b. 

634. 

806b. 

823. 


.28826, 28906 
.28438 
...26451 
. .28252 
.24878 
.27540 


33 CFR 

81___28634 

100_ 25186, 26599-26602. 

27540,28637 

117-—.26602, 28637 

165.__25187 

Proposed Ruler 

117........26625. 28674 

16Z.—.25231. 27103, 27553 


34 CFR 


].. 

.24736, 25224, 25228 

668 ... 

27 CFR 


682. 

21_ 

-- 24672 

35 CFR 

212. 

- 24672 

• 101 _i 

Proposed 

Ruler 

103. 

4. 


253™.. 

5. 

_«_ 27762 


7_..... 

27782 

36 CFR 

9. 

... 24737 

50....; 

28 CFR 


212... 

222.___; 

0. 

_25183, 28633 

251___ 

540— 

- 24622 

254_J 

550. 

..._—_... 24623 

262..™..™.™._—_; 

551_ 

..24623 

Proposed Ruler 

Proposed Ruler 

7.; 

547. 

.«... 24626 

13.; 


26779 

24584 


27399 

27399 

27399 


28058 

28638 

25187 

28638 

28638 

26603 

27553 

26319 
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37 CFR 

2 . 


.27225 

26319 

26319 



.27400 
.27036 

36 _ 27226. 27401 

Propoaad Rulaa: 

17 __ 26627 

39CFR 

10 ___ 27227. 28267 

601 __ 28268 


111 _ 27103. 27267.28116 

265 __ 28481 

40 CFR 

1 _ 27227 

52. . 24362. 24689. 28269. 

28271 

55_......._ 28639 

60 .. ...28271 -28273 

61 _.-. 28272. 28273 

144 _ 27039 

14a _-_ ..27039 

162 ___...... 26451 

173 .. 28439 

180... . 24364, 24365. 24689. 

26452, 28440-28442 

204 _ 27039 

.27039 

_ _ 27039 

..... 27040, 28273 

_ 27041, 28443 

_ 24366 


764 

_ _ 28292 

46 CFR 


41 CFR 


221 . 

310— . 

. 27044 

__ _27044 

Ch. 7 ... 

.25188 



Ch 101 . 

_ 27541 

nvyv«iH n mi■ w 

26631 

1-15 . 

. 26453 

128 _ 

_ 26631 

3-3. . 

.26605 

1?7 

.26631 

15-1. 

. . 28274 

128 

.26631 

101-29 _ 

_ _ 25196 

129 

_ __ 26631 

101-41 _ 

. 27235, 27724 

130 

.26631 

101-45 . . 

24878. 27236 

131. 

. 26631 

101-47 .— 

24879. 25199 

132 

... 26631 

101-49 . 

.. 27404 

133.- _ 

_ 26631 

105-53 . 

. .25200 

134 

26631 



13* .... 

_ 26631 

42 CFR 


136 

. 26631 

57 

— 25064 

542 . 

... 27112 

Aft 

. . 24879 

543 _ 

.27112 

Propoaad Rulaa: 

57.-_ 


544.. 

_ 27112 

. 25071. 25072 

47 CFR 


431 __ 

28089 




Ch. |_ 

_ 27044 

43 CFR 
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0 

.24383. 26606 

27006 

- 

_ 24864. 27182 

1600-__ 

__26314 

2..—. 

...27054, 27541.28445 



3200__24367, 28277 
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3220.—_24367 

3240_——_24367 

3250_ 24367 

3600..27008 

3610_27008 

3620...-. 27008 

Public Land Ordara: 

6377 __ 

6378 . 

6391 _ 

6392 . 26315 

Propoaad Rulaa: 


23- 


26820. 27182.27251 
.27251 


.26780 

.28277 

.25205 


31- _ 27072 

73- _ 24383. 24898. 26453. 

26608.27054. 27182. 

27545.27548.28445-28458 

74.. ...— 24383. 27406 

76 - 27054 

81 _ 27162. 28640 

83 _ 28640 

87 _ 27162 

00 . 26617.27162.26279 

94 _ 27182 

95,„. _ 24884 


720 

. 27043 

3000... 

_—26320 

97.__ 

__26455. 26606 

763 

, _27041 

3100. 

26320 
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3130. 

.28117 

Ch. 1. 

....28674 

Ch. 1. 

. 24930 

3900. 

.28292 

2 .. 

_ 24945. 26461 

51 _ 

_ 26840 

8370. 

26485 
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.24945 

52. 

26841. 28286. 

8560.. 

27368 
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.28292 


28290 
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_... 28292 

65.. 

_ 24930 

44 CFR 
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_ __ 26632 

66. 

.26627 

64_— 24369. 26780, 26796, 
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.. 26627 

27248.27727,28277 

26471.27562-27581.28294. 

81.— 

_ 24393 

65. 26605. 27247, 27249. 


26295.26487-28499 

60___ 

_ 24932 


28277 

74 

.24945 

145 

, rau? 

67 .. 24370. 26784. 26796. 

7a. 

_ 26472 

100.....24394 

, 24396. 26629 


27404 

90.~ 

_27797 

271 

..25236 

70..27237-27246. 28277 

94 _ 

_ 24950. 27113 

403 

.24933 

Propoaad Rulaa: 


96. 

_-_ 24953 

405 

24742 

11 

. 27791 

97. 

.24954, 26647 

406-., 

_ 24742 

67_24743. 

26629. 26630. 
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. 24742 


27414,27555 

49 CFR 


438 

24742 

302.__ 

.27105 

Ch X— 

.. 27253 

avUfc.. 

409 

.24742 



1 __ 

..27546 

411 u , _ 

..24742 

45 CFR 


171. _ 

_27674. 28095 

41 7 _.. 

. 24742 

206. . . 

.28390 

172._ 

.. 27674. 28095 

422,::,,.. .. 

—... 24742 

232——_ 

_ 28398 

173_. 

,,,_-27674. 28095 
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_.... 24742 

233.. 

__ 28398 

174 _ 

... 27674 

426 . 

„ _ 24742 

234. 

.28396 

176 

.27674. 28095 

429 

— 24742 

236_ 

—. 28398 

177 _ 

.27674, 28095 

430.................. 

__ _ 24742 

240 . 

28398 

170. 

._. 27674. 26095 

431 

24742 

1180. 

.27727 

179 .— 

... 27674 

432. 

24742 

1207. 

—. 26802 

192._ 

... 25206 

433 

. .24742 

1208. 

.26808 

195. 

.25206 

440.—.——. 

_ 24742 

1209 . 

.26815 

501_ 

_ 27547 

600 

__ 26698 

1626. 

.28089 

571_ 

24690. 24717. 25209. 

610. 
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27547 

716 . 

28463 

1627. 

28485 

1011_ 

.26456 
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.. 24386 

1039 _ 

24900. 26822. 27254 

1152 .... 

.. 27547 

1153 . 

_ 24386 

1162 

.24388 

1175 . 

. ..26317,28281 

1176 . 

.26317, 28281 
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24388 

Propoaad Rulaa: 

Ch X.. 

. 24397 

96 , , 

26649 

172.—. 

. . 26650 

173— 

__ 25236. 26650 

179_ 

.. 25236 

571 - 

24751.25237. 27583 

1152 .— 

_. 27269, 27584 

1155 . 

. . 27271 

1188 

.. . 26485 

50 CFR 

17.._ 

_ 28460 

20 

.. 26457 

250 . 

26621 

?6Q. TT «ttt.«■ 

. .. 24901 

285 

.- . 27745 

301. _ 

_. _ 27073 

371 . . 

24902 

424 . 

.24718. 24903 

611 . 

.24719. 27075 

674, 

. 27060 
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Rulaa: 

17 _ 26486. 76500, 28504 

20 . 

.27799 
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_ 27807 

674 

.24751 

675. 

.25238 















































































































































































































iv 


Federal Register / Vol. 48, No. 122 / Thursday. June 23,1983 / Reader Aids 


AGENC Y PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Th* following agono*. hava agreed lo put** tf Th» « a volunt*7 program (So* OFR NOTICE on • day that wdl te a Federal holiday wrfl b« 

docum«rt» on two asvgnod day* ol the week 41 Ffl 32914. August 6 . 1976 ) pabfcshad tha naxt work day following the 

(Monday /Thursday or Tuesday /Friday) Document* oormaffy scheduled tor publication holiday 


•vWjjf 

Tuesday W*dn« 

•dsy Thursday 


DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST GUARD 

USOA/FNS 

DOT/COAST GUARD 

USOA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USOA/REA 

DOT/FHWA 

USOA/SCS 

DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 


DOT/RSPA 


DOT/SLSOC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 



Nolo: The Office of the Federal Register proposes to terminate the 
formal program of agency publication on assigned days of the 
week. See 48 FR 19283. April 28. 1983. 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

, Last Listing |une 17,1983 
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New Publication 

List of CFR 

Sections 

Affected 



(1964 through 1972) 
A Research Guide 


These two volumes contain a 
compilation of the "List of CFR 
Sections Affected (LSA)" for the years 
1964 through 1972. Reference to these 
tables will enable the user to find the 
precise text of CFR provisions which 
were in force and effect on any given 
date during the period covered. 

Volume I (Titles 1 through 27) $15.00 
Volume II (Titles 28 through 50) $14.00 


ORDER FORM MM to: Superintendent of Documents. U S. Government Prntng Office. Washington. D C 20402 


Enclosed is $ _□ check. 

□ money order, or charge to my 
Deposit Account No. 

mi 111 i-d 

Order No _ 



Credit Card Orders Only 

Total charges $ __ Fill in the boxes below 


Credit 
Card No. 


n 1 111111rn 1111 


Expiration Date |— r 
Month/Year 


Please send me-copies ot the CODE OF FEDERAL REGULATIONS 

Volume I SI5.00 Stock No 022-003-94233-5 
Volume H $14 00 Stock No 022003-94234 3 


Name—First, Last 


1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 I 111 MINI 

Street address 

1111111 

INI 1 1 1 1 1 1 I 1 1 1 1 I 1 1 1 1 1 1 1 

LJ 

rnpany name or ad 

i l 1 1 i i 

d it tonal address nne 

i l I i i I i i 1 1 l I l 1 1 1 I I i l l i l 

Cit 

f . 4 Stale ZIP Code 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 LI 1 1 1 1 1 II 

(or Country) 

............... 


PLEASE PRINT OR TYPE 


For Office Use Only 


Quantity _Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 



UPNS 

Discount 

Refund 




























































